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link description
The Department of Homeland Security (‘DHS’) is the overarching cabinet-level agency responsible
for identifying and processing asylum seekers and other individuals in need of protection at borders,
as well as in the interior of the US.1
The Office of the Secretary and Executive Management plays a leadership role in ‘directing the
Department’s efforts to prevent terrorism and enhance security, secure and manage borders, enforce
and administer the Nation’s immigration laws ...’2 This includes efforts to process asylum seekers at
the southern border, as well as administering immigration laws relating to asylum and other forms of
international protection.
The Secretary of Homeland Security ‘oversees Department of Homeland Security (DHS) efforts to
... secure and manage our borders while facilitating trade and travel, enforce and administer our
immigration laws.’3 This includes overseeing, enforcing and administering laws relating to asylum
and the processing of people at borders attempting to raise a protection claim.
The Chief of Staff ‘is responsible for coordinating policy initiatives and other actions of the
Department’s components, directorates, and offices. The COS oversees DHS activities, assists the
Deputy in managing DHS operations, and supports the Secretary.’4 This includes coordinating policy
initiatives and other actions relating to processing asylum seekers at the southern border.
The Military Advisor’s ‘essential functions include: Deploying at the discretion of the Secretary and
Deputy Secretary for major incidents or other contingencies. Serving as the focal point for DHS-DoD
collaboration through established working groups and a cooperative approach to homeland security,
homeland defense, and incident management. Being a key advisor to DHS senior staff and
Components on matters involving policy and procedure development, information and resources
exchanges, and operations between DHS and DoD.’5 This includes the deployment of DoD personnel
at the southern border to assist CBP. ‘“The duties to be performed by military personnel include the
same categories of support as those currently being carried out along the border, including detection

See Department of Homeland Security, FY 2021 Budget in Brief (Report, 9 February 2020) <https://www.dhs.gov/publication/fy-2021-budget-brief>.
Ibid at 11.
3
‘Office of the Secretary’, Department of Homeland Security (Web Page) <https://www.dhs.gov/office-secretary>.
4
Office of the Secretary and Executive Management, Budget Overview: Fiscal Year 2021 Congressional Justification (DHS Report, 10 February 2020) 72
<https://www.dhs.gov/sites/default/files/publications/office_of_the_secretary_and_executive_management.pdf>.
5
‘Office of the Military Advisor’, Department of Homeland Security (Web Page) <https://www.dhs.gov/about-office-military-advisor>.
2

POE
Expedited executive_secretary_
Removal
osem_dhs

Indirect

POE
Expedited deputy_secretary_
Removal
osem_dhs

Indirect

POE
Expedited strategy_policy_plans
Removal
_osem_dhs

Indirect

POE
Expedited strategy_policy_plans
Removal
_exec_osem_dhs

Indirect

6

and monitoring, logistics, and transportation support to U.S. Customs and Border Protection,”
according to the DoD statement.’6
The Executive Secretary ‘is the principal liaison between the Department and its Components, and
coordinates all external correspondence for the Immediate Office of the Secretary and all
directorates.'7 The Executive Secretary works with components like CBP, ICE, and USCIS to
coordinate all external correspondence, including correspondence related to asylum for various
audiences including Congress and the public.
‘The Deputy Secretary’s role is to provide internal oversight of all Departmental operations’.8 The
Deputy Secretary is responsible for providing accountability and oversight of all of DHS, including
components responsible for referring or adjudicating asylum claims, such as USCIS, CBP, and ICE.9
The Office of Strategy, Policy, and Plans (‘PLCY’) ‘serves as a central resource to the Secretary and
other Department leaders for policy development and review, strategic planning and analysis, and
facilitation of decision-making on the full breadth of issues that may arise across the dynamic
homeland security enterprise. PLCY is responsible for strengthening our Nation’s homeland security
by developing DHS-wide policies, programs, and planning to promote and ensure the highest level
of performance, quality, consistency, and integration in the execution of all homeland security
missions. PLCY represents and coordinates the consolidated DHS position at White House
interagency committee meetings.’10 This includes issues related to asylum and the southern land
border.
The Executive Office ‘manages the following: The Executive Secretariat functions; training and
education programs, which include intern and Presidential Management Fellow programs; operations
and resource management; Freedom of Information Act requests and inquiries; Privacy and Audit
Liaison functions; and the Department’s coordination process for Policy Coordination Committees
(PCCs). Moreover, The Executive Office provides a centralized coordination point for developing
and communicating policies across multiple sub offices within PLCY, throughout the Department,
and across the homeland security enterprise.’11 This includes policies relating to asylum and the
southern land border.

Oriana Pawlyk, ‘US Military’s Deployment to the Southern Border Has Been Extended Another Year’, Military.com (online, 25 June 2020) <https://www.military.com/dailynews/2020/06/25/us-militarys-deployment-southern-border-has-been-extended-another-year.html>.
7
Budget Overview: Fiscal Year 2021 Congressional Justification (n 4) 72.
8
Ibid.
9
Carrie Cordero, ‘Reforming the Department of Homeland Security Through Enhanced Oversight & Accountability’ (Research Report, Center for a New American Security,
12 May 2020).
10
Budget Overview: Fiscal Year 2021 Congressional Justification (n 4) 36.
11
Ibid.

POE
Expedited threat_prevention_
Removal
security_plcy_osem_
dhs

Indirect

POE
Expedited strategy_plans_
Removal
analysis_risk_plcy_
osem_dhs

Indirect

POE
Expedited border_immigration_
Removal
trade_plcy_osem_dhs

Indirect

POE
Expedited international_affairs_
Removal
plcy_osem_dhs

Indirect

12

The Office of Threat Prevention & Security Policy ‘supports the Department’s mission to secure the
Homeland by countering terrorism, transnational criminal organizations, ... human trafficking, and
emerging threats, and addressing ... screening and vetting, watchlisting, information sharing, identity
management and credentialing, and biometrics through the development and coordination of
department-wide strategy, policy and plans ....’12 ‘In these interrelated roles, [the former Assistant
Secretary of Homeland Security for Threat Prevention and Security Policy] served on the DHS
leadership team and led policy development and DHS diplomatic engagements on various issues,
including border security and immigration, asylum and refugee policy ....’13
“[T]he Office of the Assistant Secretary, Strategy, Plans, Analysis & Risk (SPAR) controls the
development of DHS strategy documents. SPAR creates the two main documents that detail DHS’
long-term strategic planning, the QHSR [Quadrennial Homeland Security Review] and the DHS
Strategic Plan. These two documents serve as the basis in determining DHS’ strategic priorities,
plans, and areas of focus....’14 ‘The purpose of the QHSR is to “be a comprehensive examination of
the homeland security strategy of the Nation, including recommendations regarding the long term
strategy and priorities of the Nation for homeland security and guidance on the programs, assets,
capabilities, budget, policies, and authorities of the Department.”’15 These strategic priorities include
work regarding asylum seekers, the US southern border, and other policy and legal initiatives which
impact asylum seekers. For example, as of 2014, DHS considered the following among its strategic
priorities: ‘Secure and Manage U.S. Borders’ and ‘Enforce and Administer our Immigration Laws’.16
‘Border, Immigration & Trade Policy (BIT) supports DHS’s border security and immigration
missions by developing and coordinating policies on the transit of people and goods across U.S.
borders.... On immigration matters, BIT consolidates Component statistics and conducts quantitative
studies to assess immigration trends and effects, advises Department leadership on immigration
policies and regulations, and engages interagency counterparts on immigration policies.’17 These data
and quantitative studies would include individuals seeking asylum, as well as advising on policies
and regulations and in interagency settings on immigration policy impacting asylum seekers.
‘On January 4, 2016, Secretary Johnson announced a number of ongoing and new actions that will
address recent trends and improve southwest border security, including increasing border security,

Ibid.
‘Seth Stodder’, Criminal Investigations and Network Analysis: A DHS Center of Excellence (Web Page, 2021) <https://cina.gmu.edu/people/seth-stodder/>.
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cracking down on criminal smugglers, and expanding cooperation with international partners. All of
these measures, in concert with actions undertaken by our interagency and regional partners, will
make it that much more difficult for extra-hemispheric migrants to move unimpeded into and through
Central America and Mexico and approach the U.S. border.’18
‘DHS and State carried out several public information campaigns between 2013 and 2015 intended
to dissuade citizens of El Salvador, Guatemala, and Honduras from migrating to the United States....
The campaigns ran in El Salvador, Guatemala, Honduras, and Mexico, with ads placed on radio and
TV stations, and on billboards, bus stops, and in and on buses (see fig. 3). According to an official
from DHS CBP’s Office of Public Affairs, in developing the 2013 dangers of the journey campaign,
DHS incorporated feedback from various U.S. agencies and a working group composed of several
DHS components; the embassies of El Salvador, Guatemala, and Honduras; and other international
and nongovernmental organizations.19 ‘DHS continues to work with DOS and other partners to create
opportunities for media in the region using DHS spokespeople to discuss migration to the United
States, as well as to update its messaging campaigns and create new media products for use with
Central American audiences.’20
Strategic Communications ‘provides overall management for implementation of communication
plans relating to DHS programs and policies, rules/regulations, and complex domestic and
international issues requiring extensive outreach and public education.’21 ‘Under President Trump,
the Department of Homeland Security (DHS) rolled out the controversial parent-child separation
policy, also known as zero tolerance, and the Migrant Protection Protocols program (MPP) in 2018–
19. How DHS conducts strategic communications about such controversial policies is directly related
to public and stakeholder perception of these policies.’22
The Press Secretary ‘coordinates media relations and serve as the spokespersons for the Secretary,
senior leadership, and the Department.’23 ‘DHS continues to work with DOS and other partners to

Written Evidence to the Committee on Foreign Affairs, Subcommittee on the Western Hemisphere, United States House of Representatives, Washington, DC, 22 March
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19
Government Accountability Office, ‘Central America: Improved Evaluation Efforts Could Enhance Agency Programs to Reduce Unaccompanied Child Migration’ (GAO
Report No GAO-15-707, 29 July 2015) 14.
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Evidence to the Committee on the Judiciary, Subcommittee on Border Security and Immigration, United States Senate, Washington, DC, 23 May 2018 (Richard M Hudson,
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create opportunities for media in the region using DHS spokespeople to discuss migration to the
United States, as well as to update its messaging campaigns and create new media products for use
with Central American audiences.’24 ‘Under President Trump, the Department of Homeland Security
(DHS) rolled out the controversial parent-child separation policy, also known as zero tolerance, and
the Migrant Protection Protocols program (MPP) in 2018–19. How DHS conducts strategic
communications about such controversial policies is directly related to public and stakeholder
perception of these policies.’25
The Communications Operations Division provides 'information directly to the public through our
Department and components websites. Coordinating, integrating and synchronizing employee
communications efforts of the Components and DHS headquarters.'26 This Division facilitates both
internal communication amongst DHS and its components, which includes communications around
asylum and border enforcement law and policy, as well as external communication to the public
through its websites. DHS and component websites include (or omit) critical information that
individuals need to locate detained family members, apply for asylum, or engage in various other
acts in pursuance of a protection claim.
The Office of Legislative Affairs (‘OLA’) serves as a ‘primary liaison to Members of Congress and
their staff, to respond to inquiries from Congress and notify Congress of Department initiatives,
policies, and programs’,27 which include programs related to border enforcement and asylum. OLA
works to ‘enhance the ability of the Department to execute its missions by providing timely
information to Members of Congress about our efforts to prevent terrorism and enhance security;
manage our borders; administer immigration laws; secure cyberspace; and ensure disaster resilience’
essentially lobbying Congress in ‘an integrated approach that recognizes the interconnectedness of
DHS’s legislative mission with a sound, robust and fully engaged staff to formulate the legislation
recommendations that drive the priorities of the Administration and Secretary.'28
The Office of the Assistant Secretary ‘advises the Secretary on key legislative strategies, facilitates
the DHS Senate-confirmation process, clearly articulates DHS’ views in support of needed
authorities and appropriations, and directs the Department’s complex congressional relations
programs ensuring a cross-Departmental approach for DHS to speak with one, informed voice to
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Members of Congress and their staffs.'29 These legislative strategies and relations with Congress –
including in relation to Congressional oversight of agency activities – often relate to asylum seekers
and the southern border.
‘The Legislative Affairs Teams serves as the primary liaison to Congress and advocates for the policy
interest of the Administration and the Secretary, ensures that all DHS Components are actively
engaged with Congress by responding to requests and inquiries from congressional committees,
Members of Congress and their staffs, and fully participates in the DHS Senate confirmation
process.'30 This liaison and advocacy work with Congress – including in relation to Congressional
oversight of agency activities – often relates to asylum seekers and the southern border.
The General Counsel’s work includes work relating to asylum and the ability of asylum seekers to
access a fair and efficient process for refugee status determination, and in relation to engagements
with foreign governments on policies seeking to prevent or make it difficult for people to access the
asylum system.
The ‘General Law Division (GLD) advises the Secretary and other Department leaders on legal issues
associated with the management and operation of the Department. GLD regularly coordinates with
Component Chief Counsel Offices on critical legal issues that are relevant to multiple DHS
components. GLD oversees portfolios involved with administrative law; fiscal law; appropriations;
the Vacancy Reform Act ... torts ... delegations and authorities; and environmental and property law
matters.’31 Many of these purviews bear upon asylum law and policy, including administrative law
matters, matters relating to the appointment of senior and other Department officials, torts committed
by agency officials, as well as legal matters relating to the acquisition of land for the Trump
Administration’s border wall effort.
The ELD provides ‘guidance guidance related to related areas of law, such as procurement integrity
and partisan political activity regulations and policies’ and advises on ‘complex and sensitive legal
and policy matters both for individual questions and as related to DHS programs and operations.’32
These legal and policy matters, as well as partisan political activity issues, may involve asylum law
and policy, or policies impacting the ability of individuals to access a fair and efficient refugee status
determination process.
‘The Regulatory Affairs Law Division (RLD) advises the Secretary and Department leaders on legal
and economic issues associated with DHS regulatory actions and ensures that those actions comply

Ibid.
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31
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with constitutional, statutory, and other legal requirements. RLD manages the DHS regulatory
docket, develops the DHS regulatory and deregulatory agenda, oversees the regulatory process for
the Department, and provides leadership for regulatory and administrative law practice matters. This
Division provides substantive legal review on numerous DHS regulations and manages the clearance
of hundreds of interagency regulations each year. They also oversee execution of Executive Order
13771 - Reducing Regulation and Controlling Regulatory Costs and Executive Order 13777 Enforcing the Regulatory Reform Agenda.'33 This regulatory work includes work on asylum and
other regulations that impact the ability of individuals to access the asylum process.
‘The Operations and Enforcement Law Division (OELD) advises the Secretary and Department
leaders on legal issues associated with enforcement and operational activities designed to protect the
United States from, respond to, and recover from both natural and man-made threats. OELD is
involved in the operations and enforcement of legal issues that concern Secretarial authorities, two
or more DHS components, or the role of the Department in interagency operations. The Division
provides legal advice regarding: air, land, and maritime domain security; border, cargo, and port
security; counterterrorism; crisis-cell leadership; domestic-incident management; exercises;
international law; law enforcement; national security; transportation security....'34 Many of these
areas relate to operational and legal issues that may impact asylum seekers and their ability to access
the asylum process including, for example, operations at or between ports of entry along the southern
land border.
The Immigration Law Division (‘IMM’) ‘provides expertise in U.S. immigration and nationality law,
including removal, arrest and detention authorities, national security matters, asylum, refugee and
other protection-related issues, matters related to unaccompanied minors and victims of human
trafficking, inspection and admissibility issues, naturalization and citizenship, constitutional and
international human rights of migrants, immigrant and nonimmigrant visas/status. IMM also assists
with administrative and federal court litigation of immigration-related matters and immigrationrelated legislative, regulatory and policy initiatives.'35
‘The Legal Counsel Division (LCD) advises the Secretary and Department leaders on significant
legal issues associated with litigation; legislation; the Freedom of Information Act (FOIA); civil
rights and civil liberties; privacy; and oversight matters involving Congress, the U.S. Government
Accountability Office, and the DHS Inspector General. LCD regularly coordinates agency positions
across the Department in high-profile legislative and litigation matters, to include numerous cases
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before the Supreme Court, that have large-scale implications for DHS and its components.'36 This
would include litigation related to asylum, metering, Operation Streamline, the 'Migrant Protection
Protocols', as well as FOIA litigation.
‘The Management Division (MGMT) provides management, operational, and mission support to
OGC Headquarter attorneys. Specific responsibilities include: financial oversight and budget
planning; personnel management; employee training; management of controlled and executive
correspondence; knowledge systems management; and strategic planning. MGMT engages with
counterparts in component counsel and DHS HQ offices on cross-cutting management issues.'37 This
Division is involved in the training and management of employees that may work directly on legal
and policy issues related to asylum, including the asylum process and policies and laws that impact
whether a person is able to access the asylum process.
The Privacy Office (‘PRIV’) is 'required to protect individuals by embedding and enforcing privacy
protections and transparency in all DHS activities, and has oversight of all privacy and disclosure
policy matters including compliance with the Privacy Act of 1974, the Freedom of Information Act
(FOIA), and the completion of privacy impact statements on all new programs and systems, as
required by the E-Government Act of 2002. All DHS systems, technology, and programs that either
collect personally identifiable information (PII) or have a privacy impact are subject to the oversight
of the Chief Privacy Officer (CPO) and the requirements of U.S. data privacy and security laws.'38
This includes ultimate responsibility for policies regarding FOIA in removal proceedings and
expedited removal proceedings, related to asylum and other types of protection from harm. This
would also necessarily include policies related to the disclosure of personally identifiable information
provided by asylum seekers in their applications to foreign governments and other transnational or
international entities.
This Office’s work would include FOIA requests relating to asylum seekers in removal proceedings,
as well as FOIA requests for entities or individuals seeking disclosure of DHS policies, procedures,
and other information relating to asylum-related programs (including MPP and metering),
enforcement, or training. The FOIA Appeals and Litigation Team ‘provides guidance and training
on recent developments in the field of disclosure, including court decisions and current legislation.
The team researches, analyzes, and evaluates complex FOIA requests to determine if the FOIA and

Budget Overview: Fiscal Year 2021 Congressional Justification (n 4) 76.
Ibid at 77.
38
Ibid at 80.
37

POE
Expedited policy_oversight_
Removal
team_privacy_osem_
dhs

Indirect

POE
Expedited civil_rights_civil_
Removal
liberties_osem_dhs

Direct

POE
Expedited front_office_crcl_
Removal
osem_dhs

Indirect

POE
Expedited programs_branch_crcl
Removal
_osem_dhs

Indirect

39

Privacy Act were properly applied during the original processing of a FOIA request.'39 This work
would also involve litigation around asylum-related FOIA requests.
This team is dedicated to implementing accountability and continually improving DHS privacy
processes and programs, such as in the development of the National Vetting Center (NVC)....'40 The
National Vetting Center was created to ‘coordinate the efforts of Federal officials to vet people
seeking to enter or remain within our country. It will help fulfill President Donald J. Trump’s
requirement that departments and agencies improve their coordination and use of intelligence and
other information to identify potential threats to national security, border security, homeland security,
and public safety.’41 People seeking asylum are vetted by the NVC.
The Office for Civil Rights and Civil Liberties (CRCL) ‘Communicates with individuals and
communities whose civil rights and civil liberties may be affected by DHS activities, informs them
about policies and avenues of redress, and promotes appropriate attention within the Department to
their experiences and concerns. Investigates and issues recommendations regarding civil rights and
civil liberties complaints filed by the public regarding DHS policies or activities, or actions taken by
DHS personnel.'42 For example, the Office has coordinated ‘community engagement meetings with
more than 400 governmental organizations in the review of DHS immigration and asylum-related
policies or proposals; and opened/closed 801 complaint investigations relating to Family Separations,
Indefinite Detention, and Religious Questioning at Ports of Entry.’43
The Front Office 'provides advice to DHS leadership on civil rights and civil liberties issues
impacting the DHS programs and/or activities. This includes providing civil rights expertise
regarding immediate issues affecting the DHS mission which implicate civil rights or liberties
concerns.'44 This might include providing civil rights expertise on Family Separation policies or other
policies implicating the rights of those seeking asylum and their families.
'The Programs Branch also ... coordinates outreach and engagement activities in communities where
civil rights and civil liberties are particularly affected by DHS programs (Community Engagement
Section). Additionally, the Programs Branch works to ensure that the Department’s programs and
activities do not discriminate against individuals or prohibit access to the Department’s programs on
the basis of race, color, national origin, limited English proficiency, age, sex, or disability, and that

Ibid at 81.
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recipients of Federal financial assistance comply with their civil rights obligations
(Antidiscrimination Group).'45 This work might include community engagement ‘in the review of
DHS immigration and asylum-related policies or proposals’ and ‘complaint investigations relating to
Family Separations, Indefinite Detention, and Religious Questioning at Ports of Entry.’46
The goal of CRCL is to ‘[c]ommunicate reliable information about federal programs and policies,
including avenues for redress and complaints; Obtain feedback about community concerns and onthe-ground impacts of Department activities, in order to incorporate into the policymaking process
community ideas and issues relating to civil rights and civil liberties; and Deepen channels of
communication between communities and federal officials in order to facilitate solution of
problems.'47 These federal programs and policies include asylum-related policies and proposals, as
well as rights violations resulting from the action of DHS officials, or from policies.
The 'immigration-related programs affect both U.S. citizens and non-U.S. citizens, including lawful
permanent residents, asylum seekers, refugees, non-immigrant and immigrant visa holders, migrant
workers, undocumented persons, and persons in detention.'48 'The Immigration Section works with
ICE to design and implement policies, procedures, and guidance to protect the civil and human rights
of immigrant detainees while fulfilling the DHS mission. Reforms have included: an online detainee
locator system; immigration detention policy; policy safeguarding parental interests; improved risk
assessment tools; the development of guidance on the care of transgender detainees in ICE custody;
monitoring use of segregation in detention; and revising ICE’s detention standards, including the
Performance-Based National Detention Standards, the Family Residential Standards, and the
National Detention Standards.'49 'The CRCL Officer is the designated Department single point of
contact for international human rights treaty reporting and coordination under Executive Order
13107. The Immigration Section works with DHS components to develop and advance protective
policies, procedures, and training for victims of torture and persecution, battered immigrants,
trafficked persons, and other needing special attention.'50 This includes asylum seekers.
The Compliance Branch 'investigates complaints from the public, media reports, and other sources,
alleging civil rights or civil liberties violations by Department personnel or programs, including
disability discrimination prohibited by the Rehabilitation Act of 1973, inappropriate use of force by
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DHS officers or agents, inadequate conditions of detention, violation of right to due process, and
racial or ethnic profiling. CRCL makes formal recommendations to DHS Component leadership
stemming from its investigations to address issues related to civil rights, such as changes to DHS
policies, practices, and training....'51 These complaints include complaints against US Customs and
Border Protection officials for mistreatment, abuse and other misconduct against asylum seekers.52
The Office of Partnership and Engagement (OPE) coordinates the Department of Homeland
Security’s outreach efforts with critical stakeholders nationwide, including state, local, tribal,
territorial (SLTT) governments, SLTT elected officials, SLTT law enforcement, the private sector,
and colleges and universities, ensuring a unified approach to external engagement. OPE advocates
and represents interests of these stakeholders through the Department’s policy making process and
as a conduit for the Secretary to engage with stakeholders or share information.'53 This includes
engaging with tribal governments on policies such as the construction of the Trump Administration’s
wall along the southern border and other policies that might impact asylum seekers, as well as policy
engagements with the variety of other external actors.54
IGA also ‘serves as an advocate for SLTT interests within the Department. IGA works with State
and local officials and their representative associations to ensure that these viewpoints are heard and
incorporated into the policy process.’55 These viewpoints may include views on border operations,
as with border states such as Arizona and Texas, as well as on asylum seekers.
Through the Intergovernmental Public Liaison (‘IPL’), OSLLE ‘liaises with state, local, tribal, and
territorial governments and non-governmental organizations.’56 In addition, IPL ‘serves the dual role
of representing the intergovernmental and external perspective in the federal policymaking process,
as well as clarifying the federal perspective to intergovernmental officials and external
stakeholders.’57 This includes liaison work and input on policies relating to asylum seekers, including
the detention of unaccompanied migrant children and Family Separation. Operation Stonegarden
‘provides funding to support joint efforts to secure the United States’ borders along routes of
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ingress/egress to and from international borders, to include travel corridors in states bordering
Mexico’58 which often results in these agencies encountering asylum seekers.
Law enforcement agencies (‘LEAs’) frequently have initial contact with asylum seekers who may
also be victims of human trafficking, however research has shown that LEAs, including CBP and
ICE, often ‘failed either to recognise ... clients as human trafficking survivors or to comply with
DHS’s stated practice of referring them to adequate services and providing information about
immigration relief.’59
The PSO ‘advises the Secretary on the impact of the Department's policies, regulations, processes,
and actions on the private sector, and fosters strategic communications with the private sector to
enhance the primary mission of the Department....’60 DHS works ‘work closely with industry to learn
from their expertise, engage on best practices, and identify new opportunities to improve our
operations.’61 This includes work on data collection and use in making screening and other
operational decisions that might impact asylum seekers, as well as technologies and procedures at or
between ports of entry that might impact asylum seekers access to the asylum process.
Positions recruited by DHS include, for example, ‘a Loaned Executive to advise the Office of
Intelligence and Analysis (I&A) Homeland Identities, Targeting, and Exploitation Center (HITEC)
on the development and integration of Artificial Intelligence (AI) and Machine Learning (ML)
technologies to be applied to intelligence and analysis programs within DHS I&A.’62 According to
DHS, ‘Efforts to secure the border, identify and interdict criminal actors, and secure cyberspace will
be aided by use of AI systems.’63 Using AI in pursuit of these goals can impact who is able to access
an asylum process, or even who may be granted asylum where AI systems flag risk or other negative
determination relating to an applicant.
The OAE ‘[t]aps the expertise of the nation’s colleges and universities to address pressing homeland
security needs’,64 which may include research, advice and recommendations on policy, technology,
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60
‘Private Sector Office’, US Department of Homeland Security (Web Page, 30 January 2020) <https://www.dhs.gov/private-sector-office>.
61
Evidence to the Committee on Commerce, Science, and Transportation, Subcommittee on Tourism, Competitiveness, and Innovation, United States Senate, Washington, DC
(26 June 2014, Private Sector Office acting Assistant Secretary Michael Stroud and CBP Office of Field Operations acting Assistant Commissioner John Wagner).
62
‘Private Sector Expert Technologist or Executive Technical Strategist, Artificial Intelligence and Machine Learning, I&A’, US Department of Homeland Security
(Assignment Announcement, Loaned Executive Program, 6 April 2020).
63
‘U.S. Department of Homeland Security Artificial Intelligence Strategy’, US Department of Homeland Security (Report, 3 December 2020) 1.
64
‘Office of Academic Engagement’, US Department of Homeland Security (Overview) <https://www.dhs.gov/sites/default/files/publications/OAE%20Overview_0.pdf>.
59

POE
Expedited homeland_security_
Removal
academic_advisory_ae
_pe_osem_dhs

Indirect

POE
Expedited cmte_mgmt_office_pe
Removal
_osem_dhs

Indirect

POE
Expedited homeland_security_
Removal
advisory_council_pe_
osem_dhs

Indirect

POE
Expedited families_children_
Removal
care_panel_hsac_pe_
osem_dhs

Indirect

65

or other issues that can influence access to the asylum framework, or even the operational and
adjudicatory framework.
The Homeland Security Academic Advisory Council (HSAAC) ‘is a Federal advisory committee
comprised of university presidents and academic leaders that provides advice and recommendations
to the Secretary and senior leadership at the Department of Homeland Security (DHS) on matters
related to homeland security and the academic community.’65 Advice and recommendation may
cover topics such as border enforcement, management, and operational and policy issues that impact
whether people are able to access asylum procedures, as well as the operation of the asylum process
itself.
The HSAC 'Provides advice on the creation and implementation of actionable policy relating to
security of the homeland' while S&T 'Provides advice on innovative technologies and products to
strengthen the security and resilience of the U.S. technological system'.66 Both of these committees
make decisions and contribute to policy that impacts asylum seekers, including the development of
risk assessment tools, research programs that evaluate DHS programs and initiatives, as well as
border security technology.
The HSAC evaluates and provides advice on policies that impact asylum seekers and others in need
of protection, including tasks as varied as recommending best practices for families and children in
CBP custody or identifying and recommending best practices for a multi-year biometrics vision,
strategy and implementation plan.67
The CBP Families and Children Care Panel is part of the Homeland Security Advisory Council.68
The so-called 'bipartisan' panel 'was formed in October 2018 because of the burgeoning humanitarian
crisis resulting from a surge in migration of FMUs, primarily from Guatemala and Honduras,
overwhelming the DHS resources at the border to address the crisis.'69 The Panel evaluated and
provided advice – largely in line with CBP talking points – that impacted children and others seeking
asylum.

‘Office of Academic Engagement: Homeland Security Academic Advisory Council (HSAAC), US Department of Homeland Security (Overview) 1
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The Ombudsman’s office routinely assists people seeking asylum, while also engaging with nonprofits and other organisations that work with asylum seekers to identify and resolve common or
systemic problems that impact asylum seekers.
The Ombudsman works to 'ensure humane conditions for foreign nationals held in detention' and
focuses 'individual and policy-level conditions of immigration detention' while providing
‘recommendations to improve the conditions of immigration detention.'70 The Ombudsman’s
oversight includes detention facilities at the border, and other facilities where asylum seekers are
detained.71
For example, in the Rio Grande Valley Systems Analysis Project, S&T ‘collaborated with agents at
the RGV McAllen Station (MCS) detention center, in McAllen, Texas, to gain a firsthand
understanding of agent operations in surveillance, detection, apprehension and processing of illegal
immigrants’, which resulted in changes ‘to the ways MCS agents process apprehended illegal
immigrants.’72 People detected, apprehended and processed by MCS include those individuals
seeking asylum.
MGMT ‘provides the overarching management structure for the Department to enable missions’73
and engages in activities relevant to border security, operations, and programs that impact upon
asylum seekers. For example, the Office of the Chief Human Capital Officer (within MGMT)
analyses ‘the effectiveness of DHS’s training programs’,74 while the Office of Biometric Identity
Management (within MGMT) ‘provides biometric match, store, share, and analyze services to DHS
and mission partners’75 including USCIS and other components in the processing and adjudication
of asylum claims, expedited removal proceedings, and other processes that involve the collection of
biometrics from asylum seekers.
According to CBP, for example, Performance Accountability Reports describe ‘how we manage our
resources and administer our programs’ and ‘provides an opportunity to communicate to the public
our programs, challenges, and accomplishments in achieving our mission.’76 These reports are
required under US law and provide the basis for ‘preparing and supporting the budget requests of the
agency’, ‘controlling the carrying out of the agency budget’, and ‘providing financial information the
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President requires’77 in preparing a budget. This information relates directly to the funding and
accountability of programs and operations that impact people seeking asylum, including detention
and processing capabilities, amongst other things.
OPAE analyses ‘inform resource prioritization and Secretary and Deputy Secretary decisions and
support DHS Management Directorate (MGMT) leadership in developing Resource Allocation
Decisions (RADs).’78 The analysis and evaluation of DHS and component plans, programs, and
budgets would include an analysis of plans, programs, and budgets relating to the reception and
processing of asylum seekers, as well as the adjudication of asylum applications.
The Chief Human Capital Officer’s tasks include addressing ‘DHS’ inability to hire personnel in a
timely manner [which] has led to staffing shortfalls, which can affect productivity and morale, and
disrupt mission critical operations. OCHCO recognizes this challenge, and on April 5, 2017, the
Office of Personnel Management approved the Department's request for direct hiring authority for a
number of positions having critical hiring needs at DHS, including CBP Border Patrol Agents and
Human Resource Specialists, as well as ICE Deportation Officers, Criminal Investigators, and
Human Resource Specialists.’79 Staffing levels, as well as the quality of individuals recruited, directly
impacts how and whether asylum seekers are able to access the asylum process.
The HCLC also establishes and administers the DHS Workforce Strategy (“Strategic Human Capital
Plan”) and other HC initiatives that link to and support the DHS mission, vision, core values, goals,
and objectives.'80 Inadequate workforce planning can ‘undermine the ability of CBP and ICE to
achieve hiring mandates and perform mission essential duties and functions’, which includes
receiving and processing asylum seekers at the border.81
The work of the OCIO can have a direct impact on the ability of asylum seekers to access the asylum
process, as well as on whether CBP officials are collecting and sharing accurate information relating
to individuals. For example, during the Trump Administration’s ‘Zero Tolerance’ policy which
separated thousands of families – including asylum seekers – ‘DHS did not have the information
technology (IT) system functionality needed to track separated migrant families during the execution
of the Zero Tolerance Policy. U.S. Customs and Border Protection (CBP) adopted various ad hoc
methods to record and track family separations, but these methods led to widespread errors....

31 USC § 3512(b)(4)(a)-(d).
Ibid at 23.
79
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Because of these IT deficiencies, we could not confirm the total number of families DHS separated
during the Zero Tolerance period.’82
'A single query of OBIM’s biometric system can retrieve data for an individual tied to a Department
of State visa application, a U.S. Customs and Border Protection log of an entry into the United States,
and an immigration status change logged by U.S. Citizenship and Immigration Services.'83 'The
Secure Real-Time Platform (SRTP) ... provides decision makers with data to assist in the adjudication
of immigration benefits, enforcement actions, credentialing, and country access permissions. SRTP
currently supports business use cases for refugee claimants, entry clearance (visas), foreign criminals,
redocumentation, and fugitives.'84 OBIM provides data to USCIS and other DHS components in the
processing and adjudication of asylum claims, expedited removal proceedings, and other processes
that involve the collection of biometrics from asylum seekers.
Particularly relevant to asylum seekers and others seeking protection is the role that PARM plays in
analysing 'human resources deficiencies and gaps to support component staffing prioritization and
planning' and 'any aspects of program execution or staffing levels' that could impact the successful
delivery of acquisition 'strategies, contracts, scheduling ... investments in systems engineering,
logistics, external factors affecting program execution.'85 For example, monitoring and evaluating
CBP's acquisition of sufficient staff or facilities to house people seeking asylum as they are
processed, or contracts for unmanned aircraft systems and other field support resources that assist in
the apprehension of people crossing the border.86
The OSCO implemented the Integrated Security Management System (‘ISMS’) in 2008 to support
‘DHS’s personnel security, administrative security, and classified visit management records
(“passing a clearance”) by managing data related to suitability determinations, background
investigations, security clearance processing, security container and document tracking, personnel
administration for security and classified contract support....’87 This data and information is used to

US DHS Office of Inspector General, DHS Lacked Technology Needed to Successfully Account for Separated Migrant Families (OIG Report No OIG-20-06, 25 November
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screen CBP and other DHS employment ‘applicants for potential issues of suitability’88 and
contributes to hiring time and other human resources concerns that impact the types of people who
CBP (or DHS) hire and who ultimately may encounter asylum seekers in the course of their
employment.
'DHS-HQ has long recognized that successful strategic planning requires “having the right people,
policies, processes, technologies, and analytic capabilities” to effectively and efficiently execute the
Department’s mission. Part of the strategic planning process requires effectively using available data
and analytics to provide decision support to senior leadership and DHS-HQ management.
Consequently, the Analytic Agenda aims to advance data-driven management to facilitate
performance oversight, capability development, and the implementation of strategically important
goals.'89 There are ‘six overarching homeland security missions’ that make up the DHS strategic plan,
including to ‘Secure U.S. Borders and Approaches’ which includes ‘implementing a comprehensive
border security approach to secure and maintain our borders, prevent and intercept foreign threats so
they do not reach U.S. soil, enforce immigration laws throughout the United States, and properly
administer immigration benefits.’90 This would include using data an analytics to provide decision
support in relation to people seeking asylum at the southern border, including access to asylum
procedures and the operation of the asylum adjudication system.
‘The OIG serves as an independent and objective audit, inspection, and investigative body to promote
economy, effectiveness, and efficiency in DHS programs and operations, and to prevent and detect
fraud, waste, and abuse in these programs and operations.’91 The OIG has conducted numerous audits
of DHS and its components, including CBP, in relation to the operation and management of policies
and programs relating to asylum seekers. This has included audits of the ‘Zero Tolerance’ (Family
Separation) policy, as well as other asylum-related issues.92
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‘IQO manages the Hotline, Whistleblower Protection, and Ombudsman programs, and compliance
and quality assurance of audits, inspections, investigations, and reports.'93 For example, there have
been numerous whistleblower reports of misconduct at DHS, some of which related to ‘possible
violations of immigration law at the Tecate, California Port of Entry’.94 That report was ultimately
published in 2019 and related to violations of asylum law.95
The Office of Audits 'Conducts and coordinates audits and program evaluations of the management
and financial operations of DHS.'96 This has included audits of numerous CBP policies and practices
relating to asylum seekers at the southern border, including conditions and treatment that impact
directly on an individual’s ability to raise and pursue an asylum claim.97
The Office of Investigations 'Investigates allegations of criminal, civil, and administrative
misconduct involving DHS employees, contractors, grantees, and programs. These investigations can
result in criminal prosecutions, fines, civil monetary penalties, administrative sanctions, and
personnel actions.'98 This office investigates complaints of misconduct by CBP officials, including
excessive use of force against asylum seekers and other criminal matters, as well as deaths of asylum
seekers in CBP custody, including the deaths of children.99
The Office of Special Reviews and Evaluations (SRE) 'conducts inspections and evaluations of DHS
facilities, programs and activities, often of a highly sensitive nature. SRE work includes liaison
activities with other DHS Components, other federal agencies, the news media, legislative aides,
attorneys, the Congress, and members of the public.'100 The SRE has been involved in a number of
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inspections and investigations of CBP, including those that impact on the conditions under which
asylum seekers are detained and which may influence an individual’s ability to raise or pursue an
asylum claim.101
The Office of Operations Coordination (‘OPS’) ‘serves as the focal point for information sharing,
decision support products, situational awareness, and coordination among DHS Components;
Federal, state, local, tribal, and territorial (SLTT) agencies; nongovernmental agencies; the private
sector; international partners; and Federal operations and fusion centers.'102 The OPS is involved in
monitoring interagency coordination efforts of the Alliance to Combat Transnational Threats
(ACTT)-Arizona and the South Texas Campaign (STC)-South Texas, which ‘[l]everage the
capabilities and resources of partners against individuals and criminal organizations involved in
illegal cross-border activity’ and ‘integrate intelligence, leverage communities of interest, pursue
enhanced coordination with the government of Mexico, and conduct targeted operations to disrupt
and degrade transnational criminal organizations.’103 Asylum seekers are amongst individuals
targeted as being involved in ‘illegal cross-border activity’.
The DHS Operations Deputies Board provides ‘a formalized and consistent mechanism for enabling
senior-level, cross-Component operational coordination, information sharing, and issue
identification. This board provided critical coordination of complex homeland security issues to
include multiple dimensions of the Southwest Border crisis, which facilitated the creation of a DHS
surge Volunteer Force. The DHS Volunteer Force provided over 1,000 volunteers who support crisis
response.'104 The ‘Southwest Border crisis’ involved the arrival of large numbers of asylum seekers.
The National Operations Center (‘NOC’) '[p]rovides timely reporting and products derived from
traditional and social media monitoring; DHS Component reporting; federal, state, local, tribal,
territorial governments, and sector reports to support senior-leader decision making; Provides and
maintain information dissemination tools such as a common operating picture and the Homeland
Security Information Network (HSIN) to facilitate information sharing with the federal, state, local,
tribal, territorial governments, and private sector professionals....'105 ‘The NOC also coordinates with
the US CBP via the Air and Marine Operations Center to task CBP unmanned aerial vehicles to fly
particular missions. Real-time video feeds from these tactical resources are streamed to the NOC for

See, eg DHS Office of Inspector General, Capping Report: CBP Struggled to Provide Adequate Detention Conditions During the 2019 Migrant Surge (Report, OIG-20-38,
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SWO Situational Awareness.’106 CBP unmanned aerial vehicles often spot people crossing the border
without inspection, which also includes asylum seekers.
‘S&T provides technical and operational support to ensure the transition, acquisition, and deployment
of technologies, information, and procedures that improve the efficiency and effectiveness of the
operational capabilities across HSE missions.'107 'S&T invests in border security research and
development for technologies and solutions to prevent the illicit movement and illegal entry or exit
of people, weapons, dangerous goods, and contraband, and manage the risk posed by people and
goods in transit.'108 The 'Immigration Services Program' also 'develops technologies for USCIS to
meet their goals to (1) provide efficient adjudication of all applications and petitions for immigration
benefits, (2) enhance the integrity of the legal immigration system, and (3) provide trusted and timely
immigration, employment, and identity information through a culture of efficiency and creativity.' 109
These tools may impact an individual’s ability to both access the asylum process, as well as the
asylum adjudication.
The Office of Enterprise Services (‘OES’) 'supports the Department of Homeland Security
(DHS) Science and Technology Directorate (S&T) internal operations including the management of
personnel, finance and budget, facilities, information technology, and security.'110 OES Works
collaboratively with S&T’s other offices in ‘a deliberate, team-based approach that leverages S&T’s
full range of capabilities, beginning with seeking out ready-made or easily adaptable solutions that
can be delivered quickly and cost-effectively.’111 This includes working with CBP and other DHS
components on border security and other technological capabilities that may directly or indirectly
impact asylum seekers.
The Office of Innovation and Collaboration ‘provides the homeland security community outreach
and access to partnerships with world-class subject matter experts, resources and innovative tools. It
leverages external relationships with other government agencies, industry, foreign partners, and
academia to provide S&T programs, DHS Components, and the vast homeland security network with
better, faster, and/or cheaper access to innovative security solutions. Those relationships range from
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informal conversations and coordination with other agency stakeholders to develop innovative,
contracted solutions to more formal commercialization support.'112 For example, S&T partners with
the University of Houston on the DHS Center of Excellence, Borders, Trade, and Immigration (BTI)
Institute, which ‘[t]o help Customs and Border Protection prepare for a potential migration crisis,
BTI Institute researchers are exploring the dimensions of the Venezuelan and Nicaraguan migration
outflow. The results will help inform policies to prevent a broader hemispheric crisis.’113 In other
words, monitoring people who are often seeking protection from violence, persecution, or other
serious harm in order to develop policies to secure US borders, facilitate ‘legitimate trade and travel,
and ensure the integrity of the immigration system.’114
‘The RAND Corporation operates the Homeland Security Operational Analysis Center (HSOAC) as
an FFRDC (Federally Funded Research and Development Center) for the U.S. Department of
Homeland Security (DHS)’ and ‘provides the government with independent and objective analyses
and advice in core areas important to the department in support of policy development,
decisionmaking, alternative approaches, and new ideas on issues of significance.’115 ‘HSOAC
researchers have expertise in the complexities of meshing military and civilian organizational
structures and cultures, and experience assessing workforce and performance management efforts for
several DHS components and for other large federal agencies. As homeland security threats, risks
and opportunities are not static, HSOAC possesses expert forecasting capability and the capacity to
improve its accuracy and effectiveness over time. This is achieved through examining mission risk
analysis for capability gaps; assessing threat, vulnerability, and risks from national and international
trends with U.S. security implications; and by examining policies and other issues affecting border
security.'116 These issues affecting border security may include large numbers of individuals seeking
asylum at the southern border.
The Office of Mission and Capability Support 'works with DHS operational Components, first
responders at all levels of government, emergency management personnel and public safety and other
homeland security organizations to define priorities, gaps and requirements to find or develop
technology solutions.'117 This Office's research areas include 'Borders & Maritime Security' through

‘Office of Innovation & Collaboration’, US Department of Homeland Security (Web Page) <https://www.dhs.gov/science-and-technology/office-innovation-andcollaboration>.
113
‘Borders Trade and Immigration (BTI) Institute’, US Department of Homeland Security (Fact Sheet, 23 July 2019) 2.
114
Ibid.
115
An Analytic Inventory of DHS Headquarters Business Processes (n 85) iii-iv.
116
‘Homeland Security Operational Analysis Center’, US Department of Homeland Security (Web Page) <https://www.dhs.gov/science-and-technology/hsoac>.
117
‘Office of Mission & Capability Support’, US Department of Homeland Security (Web Page) <https://www.dhs.gov/science-and-technology/office-mission-and-capabilitysupport>.

POE
Expedited science_engineering_
Removal
std_dhs

Indirect

POE
Expedited intelligence_analysis_
Removal
dhs

Indirect

118

which it ‘works closely with border and immigration officials to understand how technology can help
support their missions and overcome challenges. We strive to develop and transition technical
capabilities to strengthen U.S. land border security and safeguard lawful trade and travel by
preventing illegal goods and people from crossing our borders or entering our country illegally. These
projects consists of technologies, sensors, radars and more that monitor air, ground, and underground
– from drones to tunnels. We want to know who and what is crossing our borders.'118 The individuals
targeted by these efforts include those seeking asylum.
The Office of Science and Engineering ‘provides technical functions and services to S&T programs
and projects’ and ‘directly to DHS Components and other homeland security customers. Technical
subject matter experts in this group conduct technology scouting, test and evaluation, gap and
requirement analysis, and transition planning.'119 Within this Office, the Operations and
Requirements Analysis (ORA) Division ‘collaborated with agents at the RGV McAllen Station
(MCS) detention center, in McAllen, Texas, to gain a firsthand understanding of agent operations in
surveillance, detection, apprehension and processing of illegal immigrants’ in the ‘Rio Grande Valley
Systems Analysis’ project.120 As part of that project, the Office recommended changes ‘to the ways
MCS agents process apprehended illegal immigrants’121 at the border, which includes people seeking
asylum.
The Office of Intelligence & Analysis (I&A) produces ‘strategic intelligence products that leverage
law enforcement, unique DHS data and Intelligence Community (IC) holdings to facilitate
intelligence-driven decision making by all levels of DHS leadership, other U.S. Government
policymakers and SLTT partners. Deliver access to data and systems, infrastructure and analytic
expertise, mission readiness services and Intelligence Community (IC) capabilities to DHS
Operational Components. Ensure unique DHS datasets are available to Mission Centers, the IC and
law enforcement partners to bolster collaborative government efforts to counter threats. Provide
unique data on immigration, travel and intelligence, analytic tools and technical infrastructure to
assist the U.S. Government stand-up of the National Vetting Center.'122 The National Vetting Center,
and data provided to it, are used in the adjudication of immigration cases including asylum and
withholding of removal.

‘Borders
and
Maritime
Security’,
US
Department
of
Homeland
Security
(Web
Page,
12
June
2021)
<https://web.archive.org/web/20210612022356/https://www.dhs.gov/science-and-technology/borders-and-maritime-security-0>.
119
‘Office of Science & Engineering’, US Department of Homeland Security (Web Page) <https://www.dhs.gov/science-and-technology/office-science-engineering>.
120
DHS Science and Technology Directorate, Research & Development Analysis and Assessment: Rio Grande Valley Systems Analysis (Fact Sheet, 24 September 2013).
121
Ibid.
122
‘Office of Intelligence and Analysis’, US Department of Homeland Security (Web Page, 13 July 2021) <https://www.dhs.gov/office-intelligence-and-analysis>.

POE
Expedited federal_law_
Removal
enforcement_training_
centers_dhs

Indirect

POE
Expedited training_mgmt_ops_
Removal
fletc_dhs

Indirect

POE
Expedited ncr_training_ops_fletc
Removal
_dhs

Indirect

123

The Federal Law Enforcement Training Center’s (FLETC) members, principally federal law
enforcement organizations, rely on FLETC to maintain all of the instruments of training and to
prepare their law enforcement cadre to perform their law enforcement tasks.'123 The Charleston, South
Carolina FLETC training facility runs the US Coast Guard Maritime Law Enforcement Academy,
the US Customs and Border Protection Field Operations Academy, the US Immigration and Customs
Enforcement Training Academy, and the US Citizenship and Immigration Services Academy
Training Center.124 The Artesia, New Mexico facility is the basic training hub for Border Patrol and
the Federal Air Marshal's Service.125 It is at FLETC that CBP officials learn about asylum law, though
very little focus is placed upon either international law or the law of asylum.
The Training Management Operations Directorate participates in the ‘planning, development,
modification, and coordination of training programs throughout the FLETC' and conducts 'studies to
analyze the training needs of the Partner Organizations, the requirements of the training programs,
and the processes, methodologies and technologies required for training.'126 The Directorate also
assesses 'training needs and deficiencies to plan, develop and evaluate training programs based on
the requirements of requested training programs and modifications' and applies 'forecast analysis
methods to determine if training needs will meet future demand.'127 The Directorate is therefore
responsible for ensuring that CBP officials have appropriate training and background in international
and asylum law in order to perform their duties.
The National Capitol Region (NCR) Training Operations Directorate 'advises and assists the
Director, Deputy Director, and other senior officials in fulfilling the management responsibilities of
the FLETC. Specific responsibilities include, but are not limited to ... Representing the FLETC with
Federal (Executive, Judicial, and Legislative) organizations, professional organizations, and the
private sector, to include negotiating policy positions, projecting needs and operational interests, and
other matters. Developing and implementing policies which relate to training program requirements,
facility planning and development, human resource activities, and budgetary issues; and analyzing
situations to identify strategies designed to gain support from the Department, Office of Management
and Budget, and the Congress. ... Serving as the principal interface with the Congress, its members,
staffs, and committees regarding FLETC activities, policies, programs, appropriation matters, and
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other related legislation.'128 Developing and implementing policies that relate to training program
requirements, for example, would include training in international law and the law of asylum.
‘The responsibilities of the FLETC Chief Counsel include providing legal advice to the Director and
other senior FLETC leaders on legal issues associated with the FLETC mission, as well as ...
providing legal advice on information/intellectual law matters to include copyright, the Freedom of
Information Act (FOIA) and the Privacy Act; and providing legal training for federal, state, local and
international law enforcement officers attending basic and advanced training at FLETC’s four
domestic and two international training sites.'129 This would include legal advice on the requirements
of US asylum law and international refugee law, as well as advice as to civil rights and liberties of
individuals with whom CBP officials will come into contact, including asylum seekers.
CBP seeks to 'leverage technological tools and analytic approaches to improve operational efficiency
and effectiveness; integrate data and interagency information to establish a common operating picture
that provides actionable information to enable decision makers and operators; and expand the zone
of security away from physical borders.'130 The agency further utilizes 'foreign liaisons to disrupt
special-interest alien travel before reaching U.S. borders' and works with 'state and local law
enforcement agencies' to 'secure the border'.131 CBP is the agency that regulates the ability of asylum
seekers to access US territory, refers asylum seekers to the relevant procedure, and also interacts with
asylum seekers within the US who may or may not have lawful status.
The Office of the Commissioner (‘OC’) is 'responsible for the overall management of CBP and
develops long range management plans for the efficient and effective operation of the organization.
OC develops and reviews CBP policy guidance, prescribes rules and regulations, and issues internal
instructions to provide guidance to CBP employees that are consistent with regulations, and the
authority delegated by DHS. The Executive staff supports and develops new policy and plans in
alignment with the Commissioner’s priorities, simultaneously ensuring that CBP’s financial and
personnel resources are available, and aligned for the development, articulation, and implementation
of CBP’s current and future mission priorities and direction.'132 This includes policy, guidance and
regulations that relate to an individual’s ability to access asylum procedures, as well as to how that
individual accesses procedures.
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The Chief of Staff ‘serves as the direct liaison to DHS for all Agency issues. The COS assists the
Office of the Commissioner in formulating and implementing policies through coordination with
other CBP offices, DHS, and other government agencies. The COS provides advice and counsel to
the Commissioner in defining priorities to accomplish CBP’s mission and goals.'133 This includes
policies and priorities relating to asylum, as well as border security and other efforts that may impact
an individual’s ability to access the asylum process.
The Deputy Commissioner ‘provides leadership and executive-level direction on CBP’s day-to-day
operations, including oversight of Agency initiatives that facilitate the international movement of
legitimate, low-risk goods and travelers, while promoting effective border security.'134 This includes
operations that impact asylum seekers, who often must travel without documents and are
characterised by CBP as illegitimate travellers.
The Chief of Staff assists the Deputy Commissioner in ‘formulating and implementing policies
through coordination with other CBP offices, DHS, and other government agencies.’135 The Chief of
Staff to the Deputy Commissioner, coordinates ‘interagency efforts related to immigration reform,
global supply chain security, and intelligence matters’ and serves ‘as the point of contact for all
emergency situations to include potential terrorist attack threats and natural disaster responses.'136
This includes policies and coordination relating to asylum and policies which impact an individual’s
ability to access the protection framework.
The Office of Public Affairs ‘communicates to external and internal audiences to build support for
CBP’s mission. Audiences include the American public, international trade and travel stakeholders,
travelers who cross U.S. borders, and U.S. and international government agencies.'137 In the case of
the Trump Travel Ban, CBP recognised that the ‘absence of CBP-initiated messages to the media
and public created a vacuum in which stories casting CBP in a negative light proliferated. In the
absence of an effective public affairs strategy, public officials and the media often speculated and
assumed the worst about CBP's conduct. Had CBP clearly communicated the status of its operations
to external stakeholders, it may have prevented significant mistrust and misinformation from
developing over the weekend.’138 Similar lessons on the importance of Public Affairs in selling policy
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have been applied in the context of the Family Separation (Zero Tolerance) policy, which impacted
asylum seekers and others at the southern border. ‘The mixed messaging regarding many facets of
the policy caused public and stakeholder confusion and outrage, courtroom losses, and may have
resulted in DHS Secretary Kirstjen Nielsen’s ouster.’139
OCA has four directorates that 'reflect the mission of CBP's operational offices and directorates'.140
They are Border, Air, & Marine Operations, Field Operations & Intelligence, Operations
Support/Enterprise Services, and Trade & Agriculture. OCA has two functional directorates, which
are Budget & Appropriations and Management, Operations, & Communications.141
Securing adequate funding through the annual appropriations process is a vital part of CBP's
legislative work.'142 'The directorate also interacts frequently with the appropriations associate staff
of the committee members, as well as various other Congressional staff depending on the nature of
their inquiry. Additionally, the branch interacts and responds to requests from the Congressional
Budget Office and Congressional Research Service.'143 This may involve securing appropriations for
apprehending and processing people seeking asylum, among other things.
The directorate deals with issues like 'Passenger and cargo targeting efforts', 'CBP officer staffing
levels and the Workload Staffing Model', 'CBP land port of entry infrastructure', 'Biometric entryexit', 'Non-Intrusive Inspection technology', 'Mass migration events at ports of entry', and 'Global
pandemic mitigation'.144 Asylum seekers may seek entry into the US at or between ports of entry, in
in ‘mass migration events’ or during the global pandemic, and even issues such as workload staffing
may impact the ability of asylum seekers to access protection.
‘The AC [Assistant Commissioner] OPR has executive oversight of CBP’s Integrity and Personal
Accountability Strategy and the agency’s efforts to prevent, detect, and investigate employee
misconduct and corruption. The AC also serves as CBP’s Chief Security Officer, responsible for
ensuring the safety and security of CBP’s assets and personnel.'145 This office is responsible for
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investigating and addressing the abuse and mistreatment of ‘detainees in CBP’s custody or care’
including minor children and other individuals seeking asylum.146
‘CBP’s primary immigration enforcement mission at ports of entry is to confirm that travelers are
eligible to enter the United States and to exclude inadmissible aliens. Yet strict enforcement is in
tension with a second core mission: to facilitate the flow of lawful travelers, who are the vast majority
of persons seeking admission.'147 OFO staffs the ports of entry and is responsible for screening
travellers and referring asylum seekers, or others, who raise protection claims to the appropriate legal
process.
‘SRT responds to and counters high-risk, unconventional threats at CBP’s ports of entry by
conducting national and local special operations. ... SRT conducts special missions, such as
protection details or support for foreign border security operations, and advises foreign law
enforcement agencies, such as the Guatemalan police.'148 SRT may encounter asylum seekers and
others seeking international protection during the course of these deployments. Furthermore, in
providing training to foreign law enforcement agencies, SRT exports its law-enforcement focussed
methods and culture to foreign agencies who often come into contact with asylum seekers and other
vulnerable people.
The National Targeting Center (NTC) 'is a key component of CBP’s comprehensive border security
and management strategy to safeguard travelers and cargo. NTC is the point within the agency where
advance data, access to law enforcement and intelligence resources, and enterprise systems converge
to conduct the vetting necessary to identify travelers and shipments that pose the highest risk potential
to U.S. security, economy, and public safety. Targeting traveler and cargo information plays a pivotal
role of CBP’s layered security strategy by extending our borders outward in order to identify and
mitigate threats before they board (or are laden on) conveyances destined for the U.S.'149 NTC
biographic and information vetting includes travellers who may seek asylum.
‘CND is structured across multiple lines of effort to illuminate opportunities for CBP and its partners
to identify and disrupt transnational threats including countering terrorism, narcotics, illicit trade,
special interest aliens, state-sponsored, and providing analysis in support of the current immigration
crisis.’ CND also provides intelligence to CBP officers and agents who target people who may seek
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Indirect

the assistance of human smugglers or otherwise seek to move into the United States without a visa
in order to seek asylum.150
The National Vetting Center (NVC) makes security and other data available to adjudicators making
decisions about immigration-related benefits, which include decisions relating to asylum. The NVC
has also developed and maintained ‘new cloud analytics to compare US person data against relevant
disseminated Intelligence Community information for affirmative asylum vetting'.151
‘To support the Unity of Effort and SBAC, DHS established three joint task forces (JTF) — JTFEast, JTF-West, and JTF-Investigations — to enforce immigration laws, prevent illegal entries,
interrupt transnational criminal organizations, and minimize the terrorism threat to our Nation.’152
JTF-W partners with DHS Components, other U.S. Federal, State, and local agencies, and
international partners to plan and implement enhanced counter network operations directed at
disrupting and dismantling TCOs and targeting individuals and organizations whose criminal conduct
undermines border security. By identifying evolving threats, critical intelligence gaps, and
vulnerabilities, these operations develop comprehensive common operational and intelligence
pictures that ultimately enhance DHS’s ability to disrupt, degrade, and dismantle TCOs exploiting
the homeland.’153 JTF targets include asylum seekers arriving at the border without documentation
and who may have used smugglers to reach or cross the US border.
The ‘Joint Intelligence and Operations Center (JIOC), which serves as a command, control, and 24x7
communications center, providing situational awareness to all Arizona-based CBP operational
components and their respective commands.’154 This would include providing information about
people arriving at the border without documentation and who may have used smugglers to reach or
cross the US border, including asylum seekers.
JTF-Investigations is a functionally based task force that provides investigatory support to JTF-East
and JTF-West.155 JTF-Investigations provides investigatory support for ICE and related to human
smuggling and other types of smuggling investigations, which may involve asylum seekers.
The Intergovernmental Public Liaison advises the commissioner, deputy commissioner and program
offices on the impact of CBP policies and initiatives with regard to state, local and tribal stakeholders.
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CBP policies often impact tribes and other localities along the southern border. This includes when
CBP began ‘metering’ asylum seekers at ports of entry, which drove many people to seek asylum by
crossing in remote areas of the desert, which may include tribal lands.156 CBP often engages with
these stakeholders and may adjust policy based on feedback, which can in turn impact asylum
seekers.
The processing of FOIA requests for A files and other documents related to an individual's case can
have a significant impact on the ability of the person to present a strong case. Furthermore, asylum
seekers are frequently concerned about the release of information related to their case to their own
government, or others who might harm them. This can impact whether or not the person lodges a
claim.
‘The Office of the Chief Counsel provides legal advice to, and legal representation of, CBP officers
in matters relating to the activities and functions of CBP. The office is also responsible for reviewing
proposed actions to ensure compliance with legal requirements, preparing formal legal opinions,
preparing or reviewing responses in all court actions, civil or criminal, involving CBP, and
developing, implementing, and evaluating nationwide programs, policies, and procedures within its
functional areas.157 CBP Chief Counsel provides legal advice to components regarding international
legal obligations, domestic legal requirements related to asylum, representing CBP in administrative
hearings, providing litigation support to DOJ in federal litigation involving asylum or international
legal obligations, providing advice as to the legality of regulatory, legislative and policy proposals,
as well as training CBP staff in terms of international and domestic asylum requirements.
‘Functional area of the CBP Office of Chief counsel responsible for reviewing proposed actions to
ensure compliance with legal requirements, preparing formal legal opinions, preparing or reviewing
responses in all court actions, civil or criminal, involving CBP, and developing, implementing, and
evaluating nationwide programs, policies, and procedures within the functional area of
enforcement.’158 This would include policies that impact asylum seekers and others seeking
protection at or between ports of entry.
‘Associate and Assistant Chief Counsels located in major cities across the U.S. who advise CBP field
managers in their geographic areas as to compliance with legal requirements, preparing formal legal
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opinions, and preparing or reviewing responses in court actions involving CBP.’159 This includes
court actions related to asylum litigation and individual asylum cases.
‘The Operations Support Division is the lead for issues such as less-lethal training and use-of-force
review, CBP policy, asset management, and the National Firearms and Tactics Branch.’160 Use-offorce and non-lethal law enforcement methods are often at issue in cases involving people – including
asylum seekers – apprehended by Border Patrol. These methods of apprehension (and particularly
the use of force) can influence whether someone is able to raise an asylum claim, when they are able
to raise that claim, or whether they are able to pursue the claim.
The Office of Intelligence collects and disseminates intelligence ‘to facilitate intelligence-driven
decision making by all levels of DHS leadership, other U.S. Government policymakers and SLTT
[state, local, tribal and territorial] partners’ and provide information to the National Vetting Center.161
This would include intelligence relating to people seeking asylum and intelligence relating to events,
including so-called migrant ‘surges’ or ‘caravans’, that require policy and legal decisions from DHS
officials.
‘The Strategic Intelligence and Analysis Division (SIAD) leverages CBP's unique authorities,
capabilities, data, access, and partnerships to deliver comprehensive and analytically sound
intelligence products to U.S and international government officials positioned to make strategic
policy, operational, and resource decisions on border issues.’162 These strategic policy, operational,
and resource decisions would include decisions relating to people seeking asylum.
‘The HQ Field Intelligence Division (FID) serves as the key conduit to provide intelligence
capabilities to CBP’s components in the field and the organizations that partner with them enabling
them to conduct effective law enforcement operations.’163 This includes providing intelligence
relating to border operations and people who may be seeking asylum.
‘The National Intelligence Watch maintains awareness of national and international emerging issues
that have potential impact on CBP operations and interests, and facilitates intelligence collaboration
and dissemination of intelligence to field components and intelligence community members.’164 This

‘San Diego’, US Customs and Border Protection (Web Page) <https://www.cbp.gov/contact/ports/field-office/san-diego>.
‘Operational Support/Enterprise Services’, US Customs and Border Protection (Web Page, 24 August 2021) <https://www.cbp.gov/about/congressionalresources/operational-supportenterprise-services>.
161
‘Office of Intelligence and Analysis’, US Department of Homeland Security (Web Page) <https://www.dhs.gov/office-intelligence-and-analysis>.
162
CBP Budget Overview 2020 (n 149) 185.
163
Ibid.
164
Ibid.
160

POE
Expedited planning_analysis_
Removal
requirements_
evaluation_os_cbp_
dhs

Indirect

POE
Expedited law_enforcement_
Removal
safety_compliance_os
_cbp_dhs

Indirect

POE
Expedited international_affairs_
Removal
os_cbp_dhs

Indirect

POE
Expedited information_incident_
Removal
coordination_center_
os_cbp_dhs

Indirect

165

includes events such as the ‘migrant caravan’ and other events relating to asylum seekers on the
move, which may impact how and whether they are able to access the asylum process.
The PARE Directorate ‘serves as @CBP's functional authority for planning, data science, statistics,
analytics, and operational requirements to provide innovative, analytically-based decision support to
border security leaders.’165 ‘PARE manages CBP’s risk management framework that enables CBP
leadership to make fully informed analytics-based and risk-based decisions. PARE integrates CBP
operations through comprehensive understanding of the operating environment, risk management,
analytics-based decision support, and operational needs.’166 This includes gathering and providing
information relating to asylum seekers and policies that may impact upon asylum seekers.
‘LESC supports CBP’s law enforcement mission through use of force policy development and
incident review, advanced firearms and defensive tactics training and the testing, evaluation,
contracting, and maintenance for CBP weapons, ammunition and body armor.’167 The use of force
policy development and incident review would impact asylum seekers arriving at or between ports
of entry, including their ability to access the asylum process.
‘INA strives to extend U.S. borders by implementing programs and initiatives that promote antiterrorism, global border security, non-proliferation, export controls, immigration and capacity
building. ... INA provides in-country advisory support for broad-based customs reform and
modernization and ensures CBP is represented at overseas posts and influencing policy throughout
the world.'168 The Overseas Program ‘helps CBP mitigate international threats including ...
transnational organized crime, illegal migration, and economic crime.’169 This includes policies and
reforms that stop, or attempt to stop, asylum seekers from arriving in the US.
‘It is responsible for managing information flow regarding all significant incidents involving CBP
personnel and operations, and is the primary entity responsible for coordination information sharing
across all CBP operational offices, DHS, and CBP’s interagency partners.’170 This includes
information and coordination regarding migrant ‘caravans’ and other migration events that involve
asylum seekers.
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‘LSS operates eight nationally accredited laboratories and four forward-deployed satellite
laboratories that conduct advanced forensic and technical analyses in support of frontline CBP
officers for law enforcement activities ....’171 This includes law enforcement activities targeting
human smuggling and other cross-border activities that may involve people seeking to cross the
border to claim asylum, or people encountered in a law enforcement setting (including with external
law enforcement agencies) who may also seek asylum.
‘The Policy Directorate ensures a unified approach to policy management across CBP and facilitates
consistent and comprehensive policy development and implementation.’172 This includes reviewing
all policy activities – many of which may directly or indirectly impact asylum seekers – such as
regulations, privacy documentation, communication materials and programmatic decision-making,
as well as briefing executive leadership on goals, accomplishments and the status of deliverables.173
‘Enterprise Services serves an integral role as the mission support core for CBP by providing the
necessary goods and services required by operational personnel and business partners to fulfill
mission goals.’174 This support includes providing the appropriate technology and infrastructure for
a variety of functions served by CBP, including the detention and processing of asylum seekers at
the border.
‘OACT tracks CBP’s progress toward its goals and evaluates effectiveness and efficiency of
programs.’175 This includes programs relating to the treatment, detention, and processing of asylum
seekers.
‘OP translates CBP’s five-year strategic plan into individual efforts (programs) to ensure that CBP
can reach its long-term goals.’176 This includes translating plans relating to the ability of asylum
seekers to access the asylum process, or even the physical border, into operational programs.
The COS ‘bridges the gap between people and information in Enterprise Services.’177 The COS ties
together information about program development, accountability, and physical goods and services
required by components, which includes programs, goods and services which relate to asylum
seekers.
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‘EE oversees, manages, and improves strategic resource management, leadership development,
business practices, customer relations, and use of business information for organizational
performance management, customer service, and strategic decision-making.’178 This would include
determining the business information necessary for evaluating organisational performance
management, as well as strategic decision-making relating to policies, practices, programs and even
aspects of agency culture that impact asylum seekers.
‘HRM supervises all matters involving human capital, including organizational structure, staffing,
compensation administration, benefits, workplace safety, personnel actions, and labor and employee
relations.’179 Labour and employee complaints were at least part of the reason for the development
of a written policy of ‘metering’. Furthermore, this office would be responsible for, or implicated in,
decisions to deploy USBP agents (for example) in remote areas without a partner and other decisions
regarding how personnel are used in implementing law and policy.
‘OTD leads all CBP training programs for the entire CBP workforce. OTD ensures that all training
supports the CBP mission and strategic goals and prepares the Agency’s workforce to meet the
challenges of mission-critical operations. OTD establishes CBP training standards and policies; and
develops, delivers, and evaluates resident based training.’180 OTD would be responsible for
developing, delivering and evaluating training programs (in coordination with FLETC) for Basic
Training program, as well as any continuing trainings that impact how and whether asylum seekers
are referred to the asylum process, as well as how and whether they are able to pursue asylum claims.
‘OFAM is CBP’s property, asset, logistics, and sustainability-focused organization.’181 OFAM is
responsible for managing and maintaining short-term Border Patrol holding facilities referred to as
hieleras and perreras, as well as tent courts and other structures meant to hold and process asylum
seekers and other migrants.
The Office of Information and Technology ‘and the Chief Information Officer (CIO) provide
information, infrastructure, communications, services, and technology solutions to secure the U.S.
border, prevent the entry of terrorists and terrorist weapons, and facilitate legitimate trade and
travel.’182 This office is responsible for IT infrastructure such as the systems that were not equipped
to record and track children separated from parents during the ‘Zero Tolerance’ policy, which
included asylum seekers. The office is also responsible for ensuring data collection and data quality,
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including data on asylum seekers and others seeking protection that will be used in strategy and
policy development, as well as in accountability fora such as Congressional hearings and federal
court proceedings.
‘TSA is an intelligence-driven, national security organization that combines the skill of its workforce,
evolving security procedures, and technology to optimize resource utilization and mission
effectiveness. TSA employs risk-based security principles to actively combat evolving threats to
critical transportation infrastructure.’183 In 2019, TSA deployed hundreds of officials to the border
to assist CBP with immigration duties.184
ICE is responsible for immigration detention centres, including coordinating to transfer detainees
from CBP custody to immigration detention. Asylum-seekers are among those transferred from shortterm CBP custody to ICE custody. ICE officials are also responsible for parole decisions, bond and
detention condition decisions. Also, ICE trial attorneys (TAs) represent the government in
immigration court and before the BIA in individual asylum cases.
The Director of ICE oversees ICE’s day-to-day operations, which includes oversight of enforcement
and removal operations, as well as policy decisions that impact asylum seekers and others in search
of protection.
The ICE Chief of Staff manages a ‘broad domestic and international portfolio’ that includes advising
on the creation of policy and operational guidance as well as working with foreign diplomats and law
enforcement.185 This would include the creation of policy and operational guidance relating to border
operations such as metering and other policies that impact how and whether asylum seekers are able
to access protection. This would also include the creation of policy and operational guidance relating
to interacting and working with foreign governments and law enforcement agencies, such as
Mexico’s INM and other agencies, to prevent people from reaching the US border.
The Office of Congressional Relations (OCR) ‘is the primary point of contact for the U.S. Congress.
OCR focuses on promoting a greater understanding of ICE operations, policies, programs and
initiatives among members of Congress, congressional committees and their staff.’186 This office
provides information to Congress in order to justify decisions and actions, while also advocating for
policy changes, including those relating to asylum, detention conditions for asylum seekers, and
many others.
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The Office of Partnership and Engagement (OPE) ‘coordinates outreach efforts with the public, key
stakeholders, and ICE leadership to increase local and national awareness of U.S. Immigration and
Customs Enforcement’s (ICE) mission, while building relationships and fostering trust in our
communities.’187 This includes engaging with the public, stakeholders and ICE leadership to advocate
for ICE policies, while also attempting to shape public perception of events such as detainee deaths,
poor detention conditions, and family separation.
The Office of Public Affairs (OPA) ‘is the agency's public face, a team of communications
professionals dedicated to telling the story of ICE and fostering an understanding of the agency's
mission through outreach to employees, the media and the general public.’188 This includes
attempting to shape public perception of agency actions, while also contributing to the morale of
employees. OPA made numerous efforts to mitigate public outrage over controversial policies such
as family separation and ICE offices routinely engage in the production of media content to shape
public opinion.
‘The responsibilities of the Principal Legal Advisor include providing legal advice to the Assistant
Secretary and other senior ICE leaders on legal issues associated with the ICE mission, as well as
representing the Department in all exclusion, deportation, and removal proceedings; prosecuting
removal court cases; handling Board of Immigration Appeal cases; providing litigation support to
U.S. Attorney Offices; assisting with removal order reinstatements, administrative removal orders,
and expedited removals; reviewing legislative and regulatory proposals; providing legal training and
ethics guidance to all ICE personnel; and representing ICE in court and administrative
proceedings.’189 ‘OPLA also provides a full range of legal services to ICE programs and offices.
OPLA provides legal advice and prudential counsel to ICE personnel on their customs, criminal, and
immigration law enforcement authorities, the Freedom of Information Act and Privacy Act, ethics,
liability under the Federal Tort Claims Act, and a range of administrative law issues, such as contract,
fiscal, and employment law.’190 This office both participates in all types of legal decision-making
relating to individual asylum cases, as well as decisions which impact the ability of a person to raise
a claim, as well as in legal decisions relating to how ICE personnel use their authority.
The Enforcement and Litigation (E&L) section ‘advances U.S. Immigration and Customs
Enforcement’s (ICE) homeland security and public safety mission by enforcing our nation’s
immigration, customs, and criminal laws and policies, defending the operational authorities and
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decisions of ICE officers and agents in the federal courts, and guiding and supporting the advocacy
of ICE attorneys before the immigration courts and the Board of Immigration Appeals (Board), with
special emphasis on cases involving criminal aliens, human rights violators, and aliens who threaten
our national security.’191 Defending the operational authorities and decisions of ICE officers and
agents, as well as supporting ICE attorneys before the immigration courts and the BIA, includes cases
involving people seeking asylum.
The ‘DCLD defends ICE’s operational prerogatives and activities, its budget, and its people by
zealously representing agency interests in civil litigation and through the adjudication of
administrative tort actions.’192 ‘DCLD assists ICE personnel and DOJ in all aspects of federal
litigation ... in cases ranging from common-law tort suits, lawsuits against ICE employees in their
individual capacity under Bivens v. Six Unknown Named Agents, 403 U.S. 388 (1971), and claims
seeking injunctive or declaratory relief, including class action habeas corpus relief. DCLD also
provides oral and written advice to ICE leadership and employees regarding potential litigation risks,
represents ICE’s interests in litigation-related discussions with other agencies and Department of
Homeland Security (DHS) components, and adjudicates administrative claims for personal injuries
and property damage pursuant to the Federal Tort Claims Act.’193 Cases brought under Bivens and
against ICE officials for torts, often include harm done to people seeking asylum. Habeas and
injunctive or declaratory claims often include claims for relief by asylum seekers who are detained,
or are seeking some other type of relief in order to better present their claims.
‘EROLD attorneys prepare legal opinions, review and draft policy directives, legislation, regulations,
and other materials for DHS, ICE, and OPLA leadership on the legal and policy aspects of
Enforcement and Removal Operations’ (ERO) immigration enforcement functions, including:
alternatives to detention, civil immigration arrest and detention authorities, civil rights and
disabilities, conditions of confinement, detainers, expedited removal processes, family detention,
fugitive operations, juvenile issues, repatriation initiatives, the 287(g) Program, and the Visa Waiver
Program. EROLD also houses OPLA’s regulatory program and provides significant litigation support
to DOJ for federal court matters impacting ICE equities with regard to arrest, detention, and removal
authorities.’194 These matters, including detention and expedited removal, often involve asylum
seekers and impact their ability to raise or pursue an asylum claim.
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‘HSILD provides customs law, criminal law, and criminal immigration law advice to the ICE
Director, HSI, and Office of Professional Responsibility on a wide range matters related to the
movement of people and goods into, within, and out of the United States. ... Working in close
partnership with HSI Headquarters, HSILD interprets and defends HSI’s many unique authorities;
reviews national policies, novel issues, and matters of national importance; drafts proposed
legislation; liaises with other law enforcement agencies; and provides advanced training to HSI
special agents.’195 At the time of this research, HSILD was working closely with one Border Patrol
sector in Arizona on what Border Patrol considered to be a smuggling ring that also involved people
seeking asylum. HSILD takes a law enforcement focussed position on the movement of people who
may also have protection claims, and advocates for policies and action from that perspective.
‘With interagency partners at the Human Rights Violators and War Crimes Center, the Homeland
Security Investigations (HSI) Human Rights Violators and War Crimes Unit and OPLA attorneys
pursue the criminal prosecution, denaturalization, and ultimately the removal of individuals seeking
U.S. immigration benefits who have been involved in human rights violations or war crimes. HRVLD
also works to prevent human rights abusers and war criminals from gaining a safe haven in the United
States. HRVLD supports HSI as it conducts thousands of criminal investigations against human
smugglers who engage in particularly egregious activities which endanger human life, and human
traffickers who compel their victims into work or prostitution.’196 People seeking asylum may
sometimes have complex histories of persecution (eg child soldiers), or have taken dangerous routes
using human smugglers to travel to the US in search of protection. These individuals may be impacted
by this office.
The Immigration Law and Practice Division (ILPD) advocates ‘on ICE’s behalf in appellate
proceedings before the Board and the Attorney General, ensuring consistency in OPLA’s litigating
positions before the nation’s immigration courts, guiding the development of federal court decisional
law, and providing expert counsel on issues of substantive immigration law and protection law
matters. ... ILPD also provides guidance to OPLA field locations, agency leadership, DHS OGC HQ,
and various DOJ components on a wide range of substantive immigration law issues, including, but
not limited to, criminal grounds of removability, bond proceedings, and extradition. ILPD attorneys
also provide specialized legal advice on matters involving refugees, asylum, withholding of removal,
protection under the Convention Against Torture regulations, and Temporary Protected Status, and
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advance OPLA’s efforts to combat protection law-related fraud perpetrated by applicants and
preparers.’197
‘NSLD provides national oversight and litigation support for OPLA’s litigation of national security
cases before the immigration courts, including the development of legal and policy positions and
litigation strategy, and the approval of substantive national security charges. ... NSLD’s cases often
involve individuals convicted of terrorism-related offenses or who have engaged in terrorist
activity.’198 Asylum seekers may have diverse experiences of persecution, which may also include
providing assistance under extreme duress, or in complex circumstances.
‘The OPLA field locations are responsible for representing DHS in detained and non-detained
removal cases before the Department of Justice’s Executive Office for Immigration Review
(EOIR).’199 This includes representing DHS in opposition to individuals in detained and non-detained
removal cases with asylum claims.
The General and Administrative Law 'attorneys and staff support a diverse portfolio of ICE-wide
legal programs and OPLA-wide mission and program support.’200 This includes acting as the ethics
officials for ICE attorneys who represent DHS in detained and non-detained asylum cases, while also
advising ICE offices on the disclosure of information to foreign governments (which may concern
asylum seekers) and under FOIA, while also adjudicating FOIA appeals for information that may
also involve asylum seeker A files.
‘Their work includes the legal review of international agreements, such as Mutual Legal Assistance
Treaties, Customs Mutual Assistance Agreements and Letters of Intent with foreign governments.
They also adjudicate administrative appeals under the Freedom of Information Act and help U.S.
Attorneys’ Offices to defend information-related litigation filed against ICE.’201 Release of
information to foreign governments and other agencies may implicate asylum seekers, as they are
often concerned about the country of persecution receiving information related to their claims.
Adjudicating FOIA appeals may also impact asylum seekers attempting to gain access to information
in their A files, which may also be used against them in removal proceedings, or affirmative asylum
adjudications.
‘Its attorneys establish, maintain and carry out the ICE ethics program, which includes collecting,
reviewing and certifying financial disclosure reports, providing ethics advice on the standards of
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conduct and executing a robust employee ethics education program. The ICE Ethics Office also
serves as ICE’s point of contact for attorney professional responsibility complaints, and it oversees
the Administrative Inquiry and Management Referral program for attorney misconduct cases.’ This
office is responsible for pursuing, or failing to pursue, professional responsibility and other
misconduct investigations against ICE attorneys representing DHS in detained and non-detained
asylum cases.
The Mission Support Division (MSD) 'team of support professionals delivers comprehensive,
nationwide administrative services to advance OPLA’s operational mission. ... It manages OPLA’s
hiring and oversees employee performance management. It is also responsible for tracking OPLA’s
facility needs and its government property.’202 This includes ensuring that OPLA and the agency’s
attorneys, have the resources to effectively carry out law and policy relating to asylum seekers.
Enforcement and Removal Operations ‘enforces the Nation’s immigration laws by identifying and
apprehending illegal immigrants, detaining those individuals pending final determination of
removability, and removing them from the United States. ... ERO manages all logistical aspects of
the removal process, including domestic transportation, detention, alternatives to detention programs,
bond management, and supervised release. In addition, ERO repatriates those ordered removed from
the United States to more than 170 countries around the world.’203 Asylum seekers may come into
contact with ERO officials at almost any stage of the asylum and removal process.
‘Custody Management manages ICE detention operations efficiently and effectively to provide for
the safety, security, and care of aliens in ERO custody.’204 Custody Management is essentially
responsible for all aspects of immigration detention, including parole, other alternatives to detention,
and detention conditions which can have a significant impact on detained asylum seekers’ ability to
raise and pursue a claim.
‘The Enforcement Division manages the enforcement initiatives and components through which
ERO identifies and arrests removable aliens.’205 Though the agency website focuses on 'criminal
aliens', the ERO Enforcement Division targets anyone without status who may or may not have been
convicted (or even accused) of criminal activity. Many people – including asylum seekers – are
targeted for civil immigration violations, or even civil traffic violations.206 ERO also includes
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‘Deportation Officers’ who oversee the removal process and detention of detainees, including asylum
seekers.
The ERO Field Operations Division comprises 24 national field offices where ‘enforcement and
removal efforts are conducted’.207 Headquarters and the national field offices coordinate to transfer
and manage immigration detainees, which includes asylum seekers, while also managing the
administrative removal process and the physical requirements of removal.
The ICE ‘Health Service Corps (IHSC) provides direct care daily to approximately 100,000 detainees
housed at 20 designated facilities throughout the nation. The health care provided includes medical,
dental and mental health care, and public health services. IHSC also provides medical case
management and oversight for an additional 169,000 detainees housed at approximately 148 nonIHSC-staffed detention facilities daily across the country.’208 Detainees include asylum seekers, who
may often have mental and other health issues resulting from their persecution, which may impact
on their ability to raise and pursue an asylum claim.
‘OS responsibilities include budget formulation and execution management, financial management,
purchase card support, facilities construction and leasing management, fleet and personal property
management, training management, human capital management, and compliance and oversight
support. The Assistant Director (AD) for OS is responsible for a dynamic human capital program
that includes aggressive recruitment, hiring, and retention of a diverse professional, managerial and
officer workforce and provides sound and cost-effective budget and financial management policies,
procedures and guidance. The AD for OS also provides a safe and effective fleet, and provides
planning and oversight of ERO facilities and construction. The AD for OS ensures collaboration with
internal stakeholders to define requirements and guarantee timely responses to Freedom of
Information Act (FOIA) cases, and institutes a partnership throughout the agency to develop an
overarching ERO training strategy that includes mission-specific training needs.’209 This office
influences the types of people hired by ERO, which overwhelmingly includes people with a law
enforcement – not humanitarian – focus. This office is also responsible for providing appropriate and
humane facilities for people being detained and removed, including asylum seekers, while also being
responsible for providing timely responses to FOIA requests which asylum seekers often depend
upon in presenting their cases.
‘ERO’s Removal Division coordinates, manages, and facilitates efforts to successfully remove aliens
from the United States. In collaboration with other ICE offices and the Department of State, ERO
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also works with international partners to successfully execute removal operations.’210 ‘ERO
facilitates the processing of illegal aliens through the immigration court system and coordinates their
departure from the United States. ... ERO removal operations require complex coordination,
management, and facilitation efforts to successfully remove/return aliens from the United States.
ERO accomplishes this mission through contract/chartered flights and commercial airlines for
escorted and unescorted removals. In collaboration with the ICE HSI Office of International
Operations and the Department of State, ERO also works with international partners to successfully
execute removal operations.’211 This includes the removal and attempted removal of people seeking
asylum and refugees.
ICE Air Operations Division ‘Provides commercial and chartered aviation support, both domestically
and internationally, to all 24 ERO Field Offices strategically located throughout the United States,
providing air transportation to transfer aliens to designated detention locations and/or to staging sites
in order to accomplish removal flights to aliens’ countries of origin.’212 This includes the transport
of asylum seekers in detention to other detention locations, and/or to staging sites for removal.
The Removal Management Divisions (RMD) East and West support ‘the 24 ERO Field Offices
nationwide in the coordination of removals, and develops and implements strategies to support ERO's
mission to remove priority aliens from the United States through collaboration within the agency as
well as interagency stakeholders, foreign embassies and consulates, and international networks.’213
‘In addition to the removal of aliens, ICE transfers UCs to the care of HHS ORR upon the assignment
of bed space and transports family units internally to ERO’s FRCs.’214 ‘Ground transportation
includes alien pick-ups, transfers, and removals. Transportation network performance affects other
ICE activities, including custody management, enforcement, removals, and local field operations.
TRP uses ground to move detainees from jails into ICE custody, between detention facilities, and to
legal, medical, and consular appointments. TRP relies on ground transportation for out-processing,
for movement to a commercial flight, or to a staging site. TRP uses ground to remove Mexican
nationals, leaving them at designated points of entry on the southwest border.’215 All of these
operations include the transport of asylum seekers.
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The International Operations Division (IOD) consists of ‘ERO’s overseas-based personnel and
supports the 24 ERO Field Offices nationwide through regular and ongoing liaison with host-nation
government officials in the coordination of removal operations.’216 The IOD provides assistance in
the removal of people who have raised unsuccessful asylum claims, as well as people who may have
claims but who have not been able to raise them.
‘ERO’s SRTs execute high-risk immigration enforcement operations that ICE officials stated require
additional capabilities beyond those of regular ERO officers. ... SRTs provide security during the
transportation of detained individuals between facilities or to the border or airport, as well as during
the movement of large numbers of detainees by air or ground transport.’217 SRT may encounter
asylum seekers and others seeking international protection during the course of these deployments.
The ICE Law Enforcement Support Center (LESC) provides Law Enforcement Agencies (LEAs)
‘with data and intelligence, including information regarding immigration status and criminal history
of persons under investigation, in custody, or otherwise encountered. ... LESC supports Federal,
State, local, tribal, and international law enforcement partners, including INTERPOL and ICE
Attaché offices. LESC also manages the administration of ICE records within the National Crime
Information Center (NCIC)’.218 This information may include information about asylum seekers who
ICE has encountered, as well as managing the administration of NCIC criminal records, which may
impact a person’s asylum adjudication.
‘HSI uses its legal authorities to investigate immigration and customs violations, including those
related to export control, human rights abuses, narcotics, firearms and contraband smuggling,
financial crimes, cybercrime, human trafficking and smuggling, child exploitation, intellectual
property infringements, transnational gangs, and immigration benefit fraud. Additionally, specially
trained investigative support staff assist in a broad range of functions requiring specialized
knowledge and capabilities that are force multipliers in mission-critical areas.’219 ‘HSI’s international
force is DHS’s largest investigative presence abroad, anchored by special agents assigned to U.S.
embassies, consulates and Department of Defense (DOD) combatant commands around the globe.
HSI has one of the largest international footprints in U.S. law enforcement.’220 Border Patrol routinely
works with HSI in various initiatives that impact asylum seekers, including at least two mentioned
during interviews focussed on a North Carolina 'smuggling ring' as well as 'recycled children'.
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HSI Domestic Operations ‘oversees all major HSI enforcement initiatives and de-conflicts operations
among HSI field offices. Domestic Operations personnel serve as subject matter experts for senior
leadership regarding ongoing HSI field investigations and serve as the single point of contact for HQ
and support to the field.’221 HSI targets ‘transnational criminal activities’, which they define to
include human trafficking, human smuggling and document fraud. Asylum seekers may be trafficked,
use smugglers or even false documents to reach the US, which may put them in contact with HSI.
HSI International Operations ‘interacts with the international law enforcement communities on
behalf of ICE to investigate immigration and customs violations.’222 Asylum seekers may be
impacted by HSI's focus on border security and law enforcement through the training delivered to
foreign law enforcement agencies, which is aimed at stopping the movement of people without lawful
status on their way to the US, or through the BITMAP program in which HSI trains and helps foreign
law enforcement agencies to tactically collect the biometric and biographic data on people who lack
status and are seeking to reach the US.
HSI’s Transnational Criminal Investigative Units (TCIUs) 'comprise trained foreign law enforcement
officials who work closely alongside HSI to investigate and prosecute individuals involved in
transnational criminal activity.’223 This includes human smuggling and trafficking, which may
involve people seeking asylum as they attempt to reach the US.
HSI’s Investigative Programs Division 'furthers HSI’s mission by supporting investigations and
operations related to transnational crime, financial and narcotics violations, human trafficking and
smuggling, public safety, and worksite enforcement.’224 This Division manages Human Smuggling,
Human Trafficking and Transnational Gang programs, which may overlap with individuals seeking
asylum at or between ports of entry.
‘NSID also leads efforts on investigating and prosecuting human rights violators and war criminals
and preventing them from seeking refuge in the United States. NSID utilizes the breadth of ICE’s
statutory legal authorities and robust interagency partnerships to counter national security threats
identified through HSI investigations of fraud or abuse of the immigration, trade and financial
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sectors.’225 HSI takes a broad view of ‘national security’ and investigates immigration fraud,
including the use or manufacture of false immigration documents, as well as accused war criminals
and human rights abusers who may have complicated histories of persecution and seek asylum in the
US. The Pre-Adjudicated Threat Recognition and Intelligence Operations Team (PATRIOT)
administered by this office would also encompass visa applicants who may be seeking to enter the
US to claim asylum.
‘OTC supports ICE and DHS by improving methods for managing different types of information and
operational technology and directing how these tools are shared with other agencies and
organizations.’226 OTC’s Innovation Lab houses the RAVEN system, which ‘incorporates elements
of Predictive, Prescriptive and Descriptive Analytics throughout the system. There are several efforts
ongoing which are aimed to deliver powerful analytics which focus on providing the User with
historical context, likely future trends and suggestions for next steps.’227 The information collected,
analysed and distributed by OTC includes information relating to asylum seekers, human smuggling,
and other related issues. This information, as well as the tools used to collect, analyse and deliver it,
are being used to inform law enforcement and other types of agency decision-making.
The HSI Office of Intelligence ‘produces timely, comprehensive, and accurate criminal analysis that
enables criminal investigators to identify, prioritize, disrupt, and dismantle transnational terrorist and
criminal networks, and any other individual or organization that threatens national security or seeks
to exploit the customs and immigration laws of the United States.’228 This office collects, analyses
and distributes intelligence regarding people, including asylum seekers, attempting to reach or cross
the US border without a visa or other documentation. The Collections Division also ‘manages ICE’s
Technical Intelligence Center where LETC operations cue the tactical interdiction and investigation
of illicit trafficking bound for the United States.’229 The interdiction and investigation of ‘illicit
trafficking’ includes the movement of asylum seekers, while the division also investigates and
distributes information to prevent human smuggling – without distinguishing the movement of
asylum seekers from other types of movement.
‘Mission Support manages logistics and internal control activities; oversees HSI’s fleet, travel,
property, and facilities; reports on HSI’s performance; coordinates the development and issuance of
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handbooks, policies, delegation orders, and forms that HSI needs to address its national security and
public safety missions; ensures that HSI’s resources are aligned to the broader goals of ICE and DHS;
oversees the disclosure of information; and supports all HSI headquarters, field offices, and mission
areas with strategic planning, analytics, modeling, and efficiency studies to facilitate fact-based
decision-making.’230 This office is responsible for developing policies, handbooks, missions, in
furtherance of the multi-faceted legal responsibilities of HSI, which includes the referral of
individuals who might raise an asylum claim to the appropriate adjudicative process.
‘M&A oversees ICE’s financial and human resources, IT, sensitive property, and other assets, and it
collaborates with internal and external stakeholders to increase ICE’s ability to attract and retain a
diverse workforce.’231 This office contributes to the type of individuals who are recruited and hired
within ICE, while also being responsible for identifying, developing and communicating ICE’s
strategic and other policies, regulations, regulatory processes, and operational requirements. All of
these inputs may impact asylum seekers, from the types of individuals hired to work for ICE and
whether they have the capacity or disposition to undertake humanitarian work, as well as in the
organisational and other policies which prioritise certain types of law enforcement action and goals
over the protection of individual asylum seekers.
OCFO is essentially responsible for providing the staffing, funding, and physical asset requirements
for ICE to undertake its operations. OFCO ‘allocate[s] resources to ICE’s operational components
by implementing best practices and linking strategic planning, budgeting and program performance
to financial decision making.’232 These operations include transporting asylum seekers and others in
need of protection from Border Patrol temporary holding facilities to long-term holding facilities, or
paroling people, or releasing them using alternative forms of detention.
OHC is responsible for recruiting and retaining the staff necessary for ICE to function, including
determining what types of people to recruit. For example, military veterans currently comprise onethird of ICE's total workforce.233 Who the agency hires has a direct bearing on how legal obligations
are implemented, as well as the agency culture. These, in turn, can directly impact how people in
need of protection are perceived and treated.
‘OAQ procures various products and services such as: Law enforcement services and products,
including handcuffs, hand restraints, guns and ammunition; Detention and removal services such as
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temporary housing, food, clothing and transportation, including air charter flights; Operational
support like data analysis, interpreter services and clerical support; and Information technology
supplies and services, including computers, security equipment, software and telecommunications
equipment.’234 These acquisitions directly influence how and whether ICE can meet its legal and
operational requirements. For example, OAQ would procure the transport for ICE to be able to move
asylum seekers and others from temporary CBP detention to long-term detention, or another type of
ICE processing facility.
This office provides the information technology tools for ICE officials to enter and transfer
information about people who come into contact with the agency, which includes asylum seekers.
Inadequate information technology systems were at issue in the ‘Zero Tolerance’ policy, because
DHS officials – including ICE – did not properly track separated parents and children, creating
massive logistical and humanitarian problems.
The Office of Information Governance and Privacy (OIGP) 'oversees the management, sharing,
protection and access to ICE data, and ensures the information ICE maintains meets legal and policy
requirements.’235 OIGP is critical to a number of functions that directly impact people seeking asylum
or other forms of protection, including collecting appropriate data to ensure that ICE is actually
adhering to legal obligations, including non-refoulement, providing information about where
detainees are held, collecting and providing data to be used for the development of policy and law.
The Office of Policy and Planning (OPP) 'collaborates with internal and external stakeholders to
identify, develop and effectively communicate ICE’s: strategic and organizational policies;
regulations and regulatory processes; and operational requirements. Further, OPP supports ICE’s
strategic priorities through coordination with departmental and interagency partners, establishing
policies and regulations impacting ICE.'236 These policies include those which impact asylum seekers
including, but not limited to, detention, transport and their ability to access the RSD process.
The ICE Office of Leadership and Career Development (OLCD) ‘establishes and maintains standards
for ICE training programs and curricula, facilitates the accreditation of ICE training programs and
oversees training delivered to ICE personnel.’237 Oversight of standards for ICE training programs
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and curricula necessarily includes decisions around what types of material to include, whether that
be on international legal obligations, humanitarian obligations, or other types of training that could
impact how ICE officials encounter, interact with, and view their responsibilities towards asylum
seekers and others in search of international protection.
OPR conducts reviews of ICE programs and operations, and investigates ‘allegations of serious
employee and contractor misconduct, as well as internal and external threats against ICE personnel
and facilities. OPR assesses pre-employment suitability and continuously evaluates background
investigations of the ICE workforce.’238 The extent to which OPR is successful in fully conducting
investigations into misconduct, as well as perceived or actual problems with the integrity and
professionalism of ICE officials, can have a direct impact on asylum seekers ability to lodge an
application for relief, access counsel, or undertake any number of tasks that might be relevant to
preparing and presenting a case, particularly if they are detained.
The OPR Investigation Division ‘investigates allegations of criminal and administrative misconduct
of ICE employees and contractors, evaluates criminal misconduct of CBP employees when related
to an ICE investigation, and administers the Insider Threat Program.’239 As outlined above, ICE
misconduct can directly impact asylum seekers' ability to present or pursue a protection claim.
The OPR Inspections and Detention Oversight Division ‘assesses ICE’s organizational health by
providing independent reviews of Component programs, offices, and detention facilities to measure
compliance with applicable policies, procedures, and standards, conducting detainee death reviews,
and auditing ICE’s implementation of the DHS Prison Rape Elimination Act (PREA).’240 Asylum
seekers and others seeking international protection who are detained at ICE or ICE-contracted
facilities, routinely face problems with access to counsel, accessing translators, accessing appropriate
medical care, and various other issues that directly impact their ability to present and pursue a
protection claim. Whether the OPR Inspections and Detention Oversight Division properly
investigates, finds, and requires redress of these issues can have a direct influence on asylum seekers.
USCIS deals with biometrics appointments at field offices for asylum applicants, requests for
information about applications, hosts asylum officers at field offices during circuit rides, and issues
proof of status documents for people granted asylum (including by EOIR).
The External Affairs Directorate (EXA) develops and circulates ‘official USCIS materials aimed at
external audiences, including Congress, the press, immigration stakeholders, and the general
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Indirect
Indirect

public.’241 The office provides responses to Congressional policy questions and constituent casework
inquiries, and by provides ongoing education for members of Congress and their staff. This includes
policy relating to asylum seekers, as well as casework inquiries for people seeking asylum.
The Office of Legislative and Intergovernmental Affairs (OLA) communicates with congressional
stakeholders regarding USCIS policy changes and lobbies for the understanding and development of
immigration legislation, policy, and practices. This includes policy, legislation and practices relating
to asylum seekers and access to RSD.
This office informs and advises USCIS leadership on congressional activity, informs Congress of
USCIS policies and priorities, provides Congress with technical assistance on proposed legislation,
briefs members and their staff on agency operations and policies, and supports agency leadership for
congressional hearings. This includes USCIS policies and priorities, agency operations, and proposed
legislation relating to asylum and access to the asylum framework.
This office supports the Congressional Liaison Corps throughout the agency to ensure consistency in
outreach and operations. This includes outreach and operations relating to asylum, asylum-seekers
and access to the asylum framework.
This office responds to congressional inquiries concerning constituent casework and policy
questions, which includes people seeking asylum.
This office facilitates unified USCIS responses to intradepartmental inquiries, requests for
information and formal recommendations on all immigration issues as well as allegations of civil
rights violations. This includes intradepartmental inquiries relating to asylum cases, requests for
information and formal recommendations on issues relating to asylum, and allegations of civil rights
violations relating to the asylum process.
‘The Office of Public Affairs (OPA) functions as a conveyor of information, context, and insights to
external and internal audiences with the aim of enhancing the public’s understanding of our agency
and the laws and policies affecting benefit seekers, stakeholders, and the American people.’242 This
includes conveying information about laws relating to asylum, as well as messaging in support of
agency policies and rules relating to asylum-seekers.
The Plain Language Division drafts content, reviews and edits communications materials and web
content, as well as reports, internal memos, forms, and instructions. ‘The division also translates web
content into Spanish and provides plain language training to USCIS employees and other components
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of DHS.’243 This information both communicates how individuals can apply for immigration benefits
like asylum, as well as the process for seeking asylum, in multiple languages. Reviewing and editing
the language of reports, internal memos, forms, and instructions can directly impact how people
understand the asylum process, as well as policies and information relating to the process.
‘The Internal Communications Division coordinates all internal communications with the USCIS
workforce. It also produces a digital employee newsletter and maintains the agency’s intranet.’244
Internal communications within UCSIS can be critical for communicating agency policy and
practices which relate to asylum, or have an impact on a person’s ability to raise or pursue a claim.
‘The Strategic Communications Division plans, develops, and communicates USCIS messaging to
announce short- or long-term programmatic and policy updates, changes, or new initiatives.’245 This
includes messaging on legislation, agency policy and practices which relate to asylum, or have an
impact on a person’s ability to raise or pursue a claim.
‘The division supports a variety of outreach programs and initiatives to ensure that the public has a
clear understanding of our agency’s priorities and policies.’246 This includes outreach and initiatives
on agency priorities and policies which relate to asylum, or have an impact on a person’s ability to
raise or pursue a claim.
‘The Office of Citizenship and Applicant Information Services (CAIS) helps the public learn about
U.S. citizenship and assists applicants with a variety of resources and tools.’247 These resources and
tools include those relating to asylum requirements, the asylum process, and case information
regarding certain types of pending benefits applications.
‘The Public Services Division responds to questions by phone, email, live chat, and written
correspondence through the USCIS Contact Center. This division helps people locate information on
the USCIS website using our virtual assistant, Emma, and provides language services to USCIS, ICE,
and CBP.’248 This includes questions relating to certain types of benefits applications, while also
helping people to locate information on asylum on the USCIS website, and providing language
services to USCIS, ICE and CBP on issues that may involve asylum seekers.
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‘The Digital Services Division manages the USCIS website and online self-help tools, builds digital
forms and online account services in support of the USCIS eProcessing initiative, and ensures that
people with limited English proficiency and people with disabilities can use our online resources.’249
Digital forms, online account and self-help services and tools may impact a person’s ability to access
an asylum application, as well as benefits such as work authorisation that make it easier for a person
to pursue a protection claim over a period of time.
The Field Operations Directorate provides in-person information and documentary services for
applicants, including issuing proof of asylum status and work authorisation for asylees, asylum
applicants, and those granted withholding of removal or Convention Against Torture relief. Field
offices also ‘fee in’ certain types of immigration forms that may be needed in certain CAT and
withholding of removal cases.
The Field Operations Directorate has 88 field offices that deliver immigration benefit services
directly to applicants and petitioners in communities across the United States and its territories. These
field offices are frequently used for asylum officer 'circuit rides' where, for example, the Los Angeles
Asylum Office will send an officer to the Phoenix Field Office to conduct interviews of asylum
applicants in a location closer to where the applicants are actually located. Field offices also ‘fee in’
some types of immigration forms, such as stays of removal which may be needed in certain CAT and
withholding cases.
The National Benefits Center (NBC) adjudicates I-765 employment authorisation (EAD)
applications for applicants, including asylum-seekers. The NBC also processes adjustment of status
(permanent residency) cases based on a prior grant of asylum.
Field Operations Headquarters (HQ), the four regional offices and 16 district offices provide
oversight, direction and support to the field offices, field support offices and the NBC, which includes
oversight on document issuance and EAD issuance that impacts asylees, asylum applicants, and those
granted withholding of removal or Convention Against Torture relief.
Fraud Detection and National Security (FDNS) ‘officers are located in USCIS service centers
(including the NBC), asylum offices, domestic and international field offices, and are embedded in
other government agencies. ... Administrative investigations may include compliance reviews,
interviews, site visits, requests for evidence, and may also result in a referral to ICE for consideration
of a criminal investigation.’250 This includes investigations into asylum applications and other
applications for protection, or people granted protection.
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‘The Immigration Records and Identity Services Directorate (IRIS) provides immigration,
employment, and identity information accurately and completely to enable confident and timely
decisions.’251 This includes support for asylum and related decisions, such as employment
authorisation or derivative applications.
‘The Identity and Information Management Division (IIMD) provides reliable person centric identity
and immigration information management and services for an ecosystem of more than 100 million
immigration records.’ This office stores, processes and provides information to USCIS officials who
are adjudicating asylum and related benefits applications. The office also implements official identity
and immigration records policy and guidance across USCIS, Customs and Border Protection and
Immigration and Customs Enforcement, while engaging with ‘international and interagency actors
to establish information sharing agreements and improve interoperability of identity and immigration
information systems and processes’252 all of which includes the implementation of policy and sharing
of information related to asylum seekers. This includes biometrics and background check information
for asylum seekers, asylees, and others seeking protection.
‘The National Records Center (NRC) provides records storage, management, and information
retrieval services, and maintains the integrity of over 55.6 million immigration records and 23 million
receipt files while supporting the largest Freedom of Information Act (FOIA) program in the federal
government.’253 The NRC is responsible for immigrant 'A files' or 'alien files' which contain
immigration documents, applications, enforcement actions, and other information that is relevant to
asylum seekers and others seeking protection, particularly before immigration courts.
‘The Verification Division provides timely and accurate immigration status and information to public
benefit granting agencies and employment authorization to employers.’254 This includes asylum
applicants granted employment authorisation, as well as asylees, Convention Against Torture and
withholding of removal grantees also granted employment authorisation.
‘[T]he directorate plans, directs, manages, and coordinates all management support functions within
USCIS. This includes everything from hiring and training employees, providing information
technology and other capabilities in support of adjudication and other functions, designing and
maintaining application and other USCIS forms, receiving forms and accepting filing fees, and
providing data and operational analysis to senior decisionmakers and key stakeholders like Congress,
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DHS and others.’255 Each of these functions impact on the agency's ability to deliver accurate,
efficient and robust asylum and other benefits adjudications, as well as asylum applicants' ability to
understand application and form requirements and actually file complete applications.
This office ‘attracts, hires, trains, and retains a quality and diverse workforce, offers USCIS
employees’ career development opportunities, and supports work-life balance.’256 This includes
employees working in asylum adjudication, as well as on employment authorisation, biometrics
processing, background checks, and the variety of other functions that go into adjudicating protection
applications, employment authorisation documents, and proof of status.
This office ‘provides the information technology services, strategic vision, leadership, technical
expertise, and capabilities necessary to enable USCIS to deliver effective, efficient, economical, and
secure immigration services.’257 This includes services related to asylum adjudication and other
protection benefits and requirements outlined above.
This office ‘designs and maintains all USCIS forms for internal and public use, produces secure
identification documents, and oversees the receipt of USCIS applications and any associated filing
fees.’258 The office designs, prints and distributes USCIS forms, including the I-589, Application for
Asylum, and manages the USCIS Lockbox facilities paper intake system. The Office also
troubleshoots intake issues, adjudicates fee waiver requests, and resolves filing issues with
applications. The office further produces and mails secure identity documents, such as Employment
Authorisation Documents, which are relevant to asylum applicants, grantees, and those granted relief
under CAT or withholding of removal. They also print and distribute notices, such as receipt and
appointment notices, to applicants and petitioners. This includes asylum appointments and receipts.
Investigates allegations of misconduct, including those with a counterintelligence concern, to protect
and strengthen the integrity of USCIS programs and systems, including the asylum program. In
particular, the office conducts investigations of misconduct, corruption, and fraud involving USCIS
employees and contractors, and prepares the semi-annual Report on Internal Affairs Investigations
to Congress, which summarizes the USCIS investigative process and investigative activity by the
Office of Investigations during the reporting period.
The Office ‘evaluates USCIS legislative and regulatory proposals involving collection, use, and
disclosure of personally identifiable information (PII), and provides privacy policy and programmatic
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oversight and supports implementation across USCIS.’259 Privacy and non-disclosure of personally
identifiable information is a particularly important concern for asylum applicants seeking or granted
protection. Applicants are routinely concerned about whether information in an application, or the
existence of the application itself, will be disclosed to a foreign government and often take this into
consideration when applying.
OCC ‘fields a wide range of inquiries concerning immigrant and nonimmigrant employment and
family-based petitions, adjustment of status, adoptions, inadmissibility and waivers, naturalization,
asylum and refugee status, contract and administrative matters, labor issues, and records and
verification issues. OCC provides comprehensive litigation support to the Department of Justice’s
Office of Immigration Litigation and the Offices of the United States Attorney. OCC’s areas of
responsibility include providing legal education and training to USCIS staff, and advising USCIS
and DHS staff on legislative, regulatory and national security issues.’260 This includes legal education
and training related to asylum and related processes, as well as litigation support in asylum-related
cases.
Fields inquiries and provides 'specialized legal advice, opinions, determinations, regulations and any
other assistance' required on asylum and refugee status issues.261 'Provide legal advice on domestic
asylum law and practice, overseas refugee resettlement programs, temporary protected status, and
CAT.'262
Provides education and training to USCIS staff, including training on legal and other issues that might
impact asylum applicants, asylees, and those granted relief under CAT or withholding of removal.
‘Through TKMD, OCC works closely with the USCIS Refugee, Asylum and International
Operations branch, the Fraud Detection and National Security branch, the Human Capital and
Training divisions, as well as other divisions to vet training products and provide instruction on
certain topics. OCC also creates certain training materials for use with its USCIS client, and those
materials are coordinated and vetted through TKMD.’263 This also includes conducting research on
the legal sufficiency of education and training materials related to asylum.
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This office 'provides comprehensive litigation support to the Department of Justice's Office of
Immigration Litigation and the Offices of the United States Attorney', while coordinating with other
DHS components.264 This includes litigation on asylum, access to the asylum process, and agencywide litigation holds for classes of applicants that may include asylum seekers.
EXSO plays a ‘lead role in coordinating and clearing information and materials prepared within
USCIS that are intended for review/approval ... to support the development of policy priorities.’265
These directives and information involve policy and other materials relevant to asylum, or other
benefits that impact people seeking or granted asylum, withholding of removal and CAT. EXSO's
work also encompasses correspondence with Congress, including managing Congressional Reports,
Congressional Questions for the Record, and other communications that may relate to asylum policy
or issues directly/indirectly related to asylum applicants and those granted protection, withholding of
removal, and CAT relief (such as EAD issuance, proof of status, immigration history or other
background checks, etc).
‘The External Team provides essential executive support and collaborates with USCIS program
offices and directorates, DHS components, and other government departments.’266 This work
encompasses managing external communications such as Congressional Reports and correspondence
with Congress, that may relate to asylum policy or issues directly/indirectly related to asylum
applicants and those granted protection, withholding of removal, and CAT relief (such as EAD
issuance, proof of status, immigration history or other background checks, etc).
‘The Internal Team plays a lead role in coordinating and clearing information and materials prepared
within USCIS that are intended for review/approval by the Office of the Director to support the
development of policy priorities. They serve as the focal point for coordinating and clearing official
documents from DHS headquarters and components, including DHS Administrative Policy and
Guidance documents that are binding on all DHS components.’267 This includes documents that relate
to asylum law and policy, or issues indirectly related to asylum applicants and those granted
protection, withholding of removal, and CAT relief (such as EAD issuance, proof of status,
immigration history or other background checks, etc).
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This office conducts protection screenings, adjudicates asylum and refugee applications, and
adjudicates other immigration benefits both domestically and internationally.268 The office also
consults ‘with other countries to build the capacity of their protection systems, implement bilateral
information-sharing agreements for identity management and confidentiality, and help advance the
U.S. government’s strategic priorities in the international and refugee protection arenas.’269 Asylum
officers travel within the US to process asylum-related claims, including to USCIS field offices.
‘The Asylum Division adjudicates affirmative asylum applications for people who are already in the
US and, generally, are not already in removal proceedings. The Asylum Division also adjudicates
applications to suspend deportation or cancel removal under the Nicaraguan Adjustment and Central
American Relief Act (NACARA). Additionally, the Asylum Division conducts credible fear
screenings for people placed in expedited removal; reasonable fear screenings for people subject to
final administrative removal orders or reinstatement of prior removal orders; screenings for people
processed under the Migrant Protection Protocols; and screening functions under bilateral asylum
cooperative agreements.’270
SCOPS is made up of 5 service centres ‘that provide immigration benefits for petitioners and
applicants who do not require interviews’, but also receive applications for asylum and other
protection claims by mail.271 The work of each service center is generally split into multiple product
lines, one of which is ‘Humanitarian’. This includes ‘Benefit requests filed by refugees and asylees
and their accompanying family members, individuals seeking consideration of Deferred Action for
Childhood Arrivals (DACA), and individuals seeking temporary protected status (TPS); relief for
victims of abuse, crimes, and severe forms of trafficking’.272
The Office of Policy and Strategy (OPS) ‘is the USCIS lead for policy development and regulations
coordination. OPS develops national immigration policy recommendations, coordinates regulations
development, performs research, evaluation, and analysis on immigration issues, and is a principal
liaison on immigration policy and strategic planning issues with DHS headquarters and sister
agencies. OPS maintains effective relationships with Congress, stakeholders, and other government
entities. OPS analysts regularly educate the public on new areas of policy or adjudicative practice
and maintain awareness on research and policy issues of interest. OPS reviews and interprets policy
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and program issues, formulates the development of new USCIS policies and programs that reflect
the emphasis desired by the Administration and the Department' and ensures that 'policy
implementation problems are resolved or raised to the appropriate level of authority.’273 This includes
policy, regulations, and practices relating to the asylum process, or the processing of ancillary
benefits for asylum seekers.
The President is responsible for the execution and enforcement of the immigration and asylum laws
created by Congress and also appoints the heads of Cabinet and agencies to carry out the daily
administration of the federal government. This includes administration of all of the agencies that
conduct activities impacting asylum seekers. The President has the power to sign legislation relating
to asylum into law, conducts diplomacy with other nations, negotiates and signs treaties, and can
issue executive orders on immigration.
The EOP provides support to the President to govern effectively, including on issues related to
asylum seekers and immigration.
OMB ‘oversees the implementation of the President’s vision across the Executive Branch’ which
includes the vision with respect to immigration and asylum seekers.274 OMB develops and executes
budgets from DHS and other executive departments and agencies, manages agency performance,
coordinates and reviews all significant Federal regulations relating to immigration and asylum, as
well as coordinating legislative materials and other presidential actions.
OMB includes Resource Management Offices (RMOs), which include General Government
Programs under which homeland security falls.275 RMOs examine USCIS, ICE, CBP and other
agency budget requests and develop funding recommendations for those agencies after integrating
management, budget, and policy perspectives into their work. This includes policy perspectives on
asylum and budget and funding recommendations that relate to the asylum process and policies that
impact access to the asylum process.
OMB-wide support offices coordinate the process for preparing the President’s annual budget which
addresses the implementation of laws relating to asylum, while also coordinating review of draft bills,
congressional testimony and correspondence from agencies charged with implementing asylum laws
and policies in accordance with the President’s agenda.
The Office of Electronic Government (E-Gov) is a statutory office of OMB.276 E-Gov policy directly
impacts agencies like DHS and DOJ, which use technology for everything from providing access to
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application forms, to entering data about people seeking asylum at the border which will be used
throughout their immigration process.
‘OIRA has substantial responsibilities and influence over federal agencies’ regulations under a
centralized review process established through executive order.’277 ‘Through this review, OIRA
exerts considerable influence over the content of regulations, ensuring that federal agencies’ actions
are consistent with the President’s policy preferences.’278 This review includes regulations related to
asylum and other forms of protection, regulations relating to immigration benefits such as work
authorisation, as well as regulations relating to immigration enforcement and the operation of
immigration courts and the Board of Immigration Appeals.
The Domestic Policy Council (DPC) ‘drives the development and implementation of the President’s
domestic policy agenda in the White House and across the Federal government, ensuring that
domestic policy decisions and programs are consistent with the President’s stated goals, and are
carried out for the American people.’279 The DPC develops and implements policies on asylum and
related issues that impact access to the asylum process.
The National Security Council (NSC) ‘is the President’s principal forum for national security and
foreign policy decision making with his or her senior national security advisors and cabinet officials,
and the President’s principal arm for coordinating these policies across federal agencies.’280 The NSC
addresses issues related to border security along the southern border, as well as other migration issues
that impact asylum-seekers and the asylum process.
During the Trump Administration, the IGA coordinated extensively with state and local law
enforcement to push the White House's agenda on immigration and asylum, which included deterring
people from applying for asylum.281
As an integral part of the executive administration, the Vice President may be given a portfolio that
includes immigration issues like Biden has done with current Vice President Kamala Harris. These
issues may take many forms, including immigration enforcement actions that impact asylum seekers’
ability to move and access protection, or responding to crises that may produce asylees and refugees.
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The DOJ consists of a number of components that directly interact with or influence asylum seekers.
This includes United States Attorneys who litigate immigration and asylum-related cases in federal
court, the FBI which conducts background and other investigations used in deciding asylum claims,
the United States Marshals Service which transports and sometimes jails people prosecuted for
immigration violations (which include asylum seekers), the Federal Bureau of Prisons which confines
immigration detainees including asylum seekers. The Executive Office for Immigration Review
oversees and manages the immigration courts and the Board of Immigration Appeals where asylum
seekers litigate their claims. DOJ and its components also administer and fund programs such as
Legal Orientation Programs (LOPs) (which the Trump Administration suspended in April 2018)282
and have funded legal services for children and detainees deemed mentally incompetent in
immigration proceedings, which all include people seeking asylum.283
As head of the Department of Justice, the Attorney General directs and controls US Attorneys and
all other counsel employed on behalf of the United States who litigate immigration cases and provide
legal advice and direction for agencies implementing immigration-related legislation and regulations.
The Attorney General supervises the administration and operation of the Department of Justice,
which includes the Executive Office for Immigration Review, the Board of Immigration Appeals, the
Federal Bureau of Investigation, Bureau of Prisons, and the US Attorneys and US Marshals Service,
which all engage in activities relating to asylum and asylum seekers. The Attorney General also
enforces, interprets and makes recommendations on immigration law. The AG also has the power to
refer cases before the Board of Immigration Appeals to themself for a binding decision in the first
instance.
The Deputy Attorney General advises and assists the Attorney General ‘in formulating and
implementing Department policies and programs and in providing overall supervision and direction
to all organizational units of the Department’, which includes immigration and asylum-related
policies and programs, as well as organisational units implementing those policies and programs.284
The Deputy Attorney General also represents DOJ at meetings of the National Security Council and
Homeland Security Council, which may relate to asylum-seekers or circumstances from which
people might flee. The Deputy Attorney General also sets enforcement priorities in consultation with
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the Attorney General, which during the Trump Administration included prosecuting people for
unlawful entry and other immigration-related offences.
The Associate Attorney General (ASG) advises and assists the AG and Deputy AG ‘on the
formulation and implementation of Department of Justice policies and programs’ which include
matters relating to asylum seekers.285 This includes the Office of Information Policy, which oversees
agency compliance with FOIA and developing government-wide policy on FOIA.286 The ASG also
oversees a number of programs that fund or administer programs relating to crime victims, human
trafficking, policing, and access to justice, which may encompass asylum seekers within the people
targeted by the programs. Programs include the Office of Justice Programs, the Office of Community
Oriented Policing Services, the Access to Justice Initiative, the Community Relations Service, and
the Office on Violence Against Women.287
‘The mission of OSG is to represent the interests of the United States before the Supreme Court and
to oversee appellate and certain other litigation on behalf of the United States in the lower federal
and state courts.’288 The OSG does this in relation to cases involving asylum seekers, as well as cases
that have a direct or indirect impact on the asylum system, or people’s ability to access the asylum
process.
The Civil Division of the DOJ 'represents the United States in any civil or criminal matter within its
scope of responsibility’289 and defending laws and policies relating to asylum and asylum seekers.
The Civil Division also encompasses the Office of Immigration Litigation (OIL) and represents the
federal government in asylum and other immigration cases, as well as in cases brought by individuals
subject to abuses in the context of immigration detention and other matters seeking damages against
officers of the United States. The Civil Division is also responsible for representing the interests of
the United States in similar litigation in foreign courts. OIL 'oversees all civil immigration litigation
... and it is responsible for coordinating national immigration matters before the federal district courts
and circuit courts of appeals. It provides support and counsel to all federal agencies involved in alien
admission, regulation, and removal under U.S. immigration and nationality statutes.’290
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This portfolio includes work on immigration, in relation to survivors of trafficking including those
who may have claims for international protection, as well as violations of civil rights in the context
of the enforcement or implementation of immigration laws, including in the context of detention.
‘EOIR is responsible for adjudicating immigration cases. Specifically, under delegated authority
from the Attorney General, EOIR interprets and administers federal immigration laws by conducting
immigration court proceedings, appellate reviews, and administrative hearings. EOIR consists of
three components: the Office of the Chief Immigration Judge, which is responsible for managing the
numerous Immigration Courts located throughout the United States, where Immigration Judges
adjudicate individual cases; the Board of Immigration Appeals, which primarily conducts appellate
reviews of Immigration Judge decisions; and the Office of the Chief Administrative Hearing Officer,
which adjudicates immigration-related employment cases.’291
The Director of EOIR supervises the Deputy Director, the Chairman of the Board of Immigration
Appeals, the Chief Immigration Judge, the Chief Administrative Hearing Officer, and all agency
personnel in the administration and implementation of the immigration court and BIA systems. The
Director also represents the position and policies of EOIR to the Attorney General, Deputy Attorney
General, Members of Congress, and other governmental bodies, the news media, the bar, and private
groups interested in immigration matters.292 Asylum seekers litigate their protection claims before
the immigration courts and BIA and the policies and procedures which govern these systems may
have a significant impact on whether asylum seekers are able to fully present and receive a fair
decision on their claims.
‘The Board is the highest administrative body for interpreting and applying immigration laws. ... In
addition, the Board is responsible for recognition of organizations and accreditation of
representatives requesting permission to practice before DHS, the Immigration Courts, and the
Board. Decisions of the Board are binding on all DHS immigration officials and Immigration Judges
unless modified or overruled by the Attorney General or a federal court. ... In addition, the Board
provides guidance to practitioners in the immigration field, including Immigration Judges, DHS, and
private attorneys and alien representatives, through the publication of decisions of precedential
value.’293 The BIA decides asylum cases and cases related to access to asylum, while also being
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responsible for recognising and accrediting organisations and representatives who work with asylum
seekers, among others.
‘OCIJ provides overall program direction, articulates policies and procedures, and establishes
priorities for more than 200 United States Immigration Judges located in 53 Immigration Courts
throughout the Nation.’294 Immigration Judges conduct immigration court proceedings and make
decisions in cases, including asylum, Convention Against Torture, and withholding of removal cases.
The OCIJ is responsible for policies and procedures with an impact on how Immigration Judges
handle and decide cases, including the quota system and other major changes with significant
consequences for people seeking asylum in immigration court.295
The OGC has a significant hand in the development of regulations and policy for EOIR, which can
often directly influence the cases of asylum seekers and other applicants for protection. For example,
immigration judge case quotas severely restricted the ability of judges to schedule asylum hearings
for the time necessary to thoroughly present evidence and take testimony. Prior to the change, it was
routine for asylum hearings to be scheduled for a full day to take testimony and evidence, but not
after. Also, the change in timing for submission of an application, among other things.
‘Specifically, the Office of Administration supports the following areas: appropriations, budget and
financial management, contracts and procurement, human resources, security, space and facilities
management, and logistics.’296 This office also works on issues that impact immigration judge
employment reviews, case quotas, the status and relationship with the National Association of
Immigration Judges (the Immigration Judge's union), which can influence the cases of asylum
seekers, as outlined above.
OIT is responsible for EOIRs online filing systems, which include extremely limited functionality in
comparison with the online filing and case management systems of the federal court system.297
Problems with EOIR filing are routine, particularly in asylum cases, which require asylum
applications to be fee’d in with the court administration prior to filing the application in open court.
BIA appeals must be filed on paper, which also causes routine and significant issues with the
timeliness of filings and the issuance of filing receipts.
The EOIR Office of Policy ‘is responsible for all agency policy and regulatory review and
development; internal and external communications; oversight of pro bono and legal orientation
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program activities; and legal education, research, and certifications.’298 The work of this Office
encompasses work on asylum and other forms of protection, as well as policies and processes related
to the administration of EOIR and its courts, as well as the ability of litigants to access counsel and
other related issues.
The Communications and Legislative Affairs Division (CLAD) liaises with Congress on agency
issues that impact asylum seekers, including case quotas, the court backlog, and a myriad of other
policy and legal questions. This office also manages EOIR’s Law Library and Immigration Research
Center, which are critical tools for EOIR, as well as a Virtual Law Library upon which many legal
representatives and individuals presenting asylum cases before EOIR rely.
The Immigration Law Division 'is responsible for drafting regulations, coordinating legal policy
development and drafting policy memoranda as necessary, and coordinating the review of proposed
legislation.’299 This includes regulations, policy, and legislation relating to asylum and issues that
impact upon asylum seekers, including access to the asylum process.
The Legal Education and Research Services Division (LERS) develops and coordinates legal training
for judges, attorneys, and others within EOIR who directly work in adjudicative functions. This
includes training (or lack of training) relating to asylum and specific issues that impact upon asylum
seekers.
OLAP programs include the Recognition and Accreditation Program of non-attorney ‘Accredited
Representatives’, the List of Pro Bono Legal Service Providers, the Legal Orientation Program
through which ‘nonprofit organizations provide comprehensive explanations about immigration
court procedures along with other basic legal information to large groups of detained individuals’
and various other initiatives that directly impact asylum seekers' ability to find counsel, and/or raise
and litigate protection claims.300
The work of the Executive Office for United States Attorneys encompasses litigation relating to civil
and criminal immigration issues which impact asylum seekers and their ability to pursue or seek
protection.
The Office of Legislative Affairs (OLA) is ‘the coordinating center for all Department of Justice
activities relating to legislation and the Congress.’301 OLA advises DOJ components on the
development of official policies through legislation relating to asylum and the ability of asylum
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seekers to raise and pursue asylum claims, among other things. The Office also deals with DOJ
nominees who may have a significant impact on asylum law, while also dealing with congressional
oversight which can also have a significant impact on DOJ policy and operation.
The Office of Legal Policy (OLP) develops and implements significant DOJ policy initiatives and
handles special projects that involve the asylum framework and asylum seekers ability to access that
framework. OLP also reviews and coordinates all DOJ regulations and conducts policy reviews of
legislation and other proposals, including those relating to asylum or asylum seekers.
‘The major functions of OLC are to: Draft the Attorney General's formal opinions and render its own
opinions to the White House and to the heads of executive departments and agencies on a variety of
legal questions involving the operations of the executive branch. Review as to form and legality all
proposed Executive Orders, certain Presidential proclamations, and regulations requiring approval
by the President or the Attorney General. Render opinions to the Attorney General and to the heads
of the various organizational units of the Department on questions of law arising in the administration
of the Department. Advise the Attorney General in connection with the review of decisions by the
Board of Immigration Appeals and other organizational units of the Department. Prepare reports on
proposed legislation submitted to the Department for comment, and reports to the Office of
Management and Budget on enrolled bills.’302 This work includes legal questions, Executive Orders,
Presidential proclamations, regulations, and the review of BIA decisions relating to asylum and the
ability of asylum seekers to raise protection claims.
The Office of Public Affairs (PAO) ensures that DOJ messaging and talking points regarding its
activities, priorities and policies reach the public in order to win, or sustain, public support of DOJ
policies. This includes disseminating DOJ talking points regarding policies such as Zero Tolerance
and other activities that may have a significant impact on asylum seekers and their ability to access
protection.
‘The mission of OIP is to provide legal and policy advice to all agencies on administration of the
FOIA. OIP is responsible for encouraging agency compliance with the law and for overseeing agency
implementation of it.’303 FOIA is routinely used in immigration cases to obtain information on
individual files in immigration cases, including asylum and other applications for protection. This
office would have direct contact with an individual who appeals their DOJ FOIA result.
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The USMS ‘is the enforcement arm of the federal courts, involved in virtually every federal law
enforcement initiative.’304 The USMS both houses and transports immigration detainees, including
asylum seekers.305 ‘Increased immigration enforcement along the southwest border over the past
several years has substantially impacted USMS operations, particularly in the Southern District of
California, where detention resources are very limited. As a result of the increased workload, the
USMS was increasingly required to house prisoners prosecuted in Southern California outside of the
judicial district. To accommodate the increased detention population, the USMS collaborated with
the DHS to repurpose a decommissioned Service Processing Center into a detention facility. After it
was renovated and put into use in March 2020, the facility was able to provide the USMS with 512
detention beds, increasing the district’s detention capacity by nearly 25 percent.’306
Foreign nationals with or without immigration status, including asylum seekers or those granted relief
under the Convention Against Torture, withholding of removal, or asylum, are often held in BOP
facilities.307 BOP also held parents separated from their children during the Trump Administration's
Zero Tolerance policy.308
The National Institute of Corrections (NIC) provides ‘assistance to federal, state, and local
correctional agencies, and work to advance the practice of corrections throughout the country.
Provide training, technical assistance, and clearinghouse services, and undertake research,
evaluation, and policy formulation to advance correctional practices in many different areas.’309 This
includes correctional practices and policies that impact on the ability of people in civil immigration
detention, including asylum seekers, to raise and pursue protection claims. This also includes policies
that impact upon the ability of asylum seekers to access legal counsel and the ability of counsel to
communicate with their clients throughout the course of a case.
‘While the FBI has no direct involvement in U.S. border security, in addition to our active
participation with U.S. Intelligence Community and law enforcement partners abroad, the FBI as an
agency, and the Legat program in particular works closely with State's Consular Affairs Office and
Homeland Security by being an active participant in border security initiatives such as the visa waiver

‘Organization, Mission and Functions Manual: United States Marshals Service’, The United States Department of Justice (Web Page, 5 October 2020)
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309
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program, the visa viper program and related initiatives.’310 Furthermore, the Department of Homeland
Security and USCIS are the FBI's largest name check and fingerprint identification customers, relying
upon information provided by FBI security checks, along with other intelligence information, to
adjudicate immigration applications like asylum applications.311 The FBI also provides information
to ICE ‘to identify noncitizens ICE sought to deport through matching fingerprint records submitted
to the FBI by law enforcement and other sources with DHS records on noncitizens.’312
The FBI's Information Management Division ‘regularly responds to name check requests from
approximately 50 authorized federal agencies to determine whether a specific individual has been the
subject of or mentioned in any FBI investigation, and if so, what—if any—relevant information may
be disseminated to the requesting agency. The NNCP also conducts name searches in direct support
of the counterterrorism, counterintelligence, and homeland security efforts of the FBI. In addition,
the Information Management Division responds to a large number of Freedom of Information Act
and Privacy Act requests every year from the news media, citizens, and others around the world.’313
Asylum seekers are among the subjects of name check requests and name searches, which are used
in removal proceedings and to adjudicate immigration benefit applications. FOIA and Privacy Act
requests may also involve asylum seekers.
‘The CJIS Division was established in February 1992 out of the former Identification Division to
serve as the focal point and central repository for criminal justice information services in the FBI. ...
In addition, responsibility for several ongoing technological initiatives was transferred to the CJIS
Division, including the Integrated Automated Fingerprint Identification System (IAFIS), NCIC 2000,
and the National Incident-Based Reporting System (NIBRS).’314 These systems are used to vet and
run background and other security checks on people applying for affirmative asylum, or asylum
seekers in removal proceedings, among others.
The National Crime Information Center (NCIC) is part of the Criminal Justice Information Services
Division (CJIS) and ‘is a computerized index of criminal justice information (i.e.- criminal record
history information, fugitives, stolen properties, missing persons).’315 This information is used to vet

Evidence to the Committee on the Judiciary, United States House of Representatives, Washington, DC, 13 May 2003 (Roderick L Beverly, Special Agent in Charge, Office
of International Operations).
311
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and run background and other security checks on people applying for affirmative asylum, or asylum
seekers in removal proceedings, among others.
The NSB blends ‘resources across all national security components to work together; normalize
integration, training, and sharing; and seize upon every opportunity to disrupt and defeat our enemies
as a joint team.’316 This information is used to vet and run background and other security checks on
people applying for affirmative asylum, or asylum seekers in removal proceedings, among others.
‘By supporting the ability of front-line screening agencies to positively identify known or suspected
terrorists trying to obtain visas, enter the country, board aircraft, or engage in other activity, the
consolidated Terrorist Watchlist is one of the most effective counterterrorism tools for the U.S.
government.’317 This information is used to vet and run background and other security checks on
people applying for affirmative asylum, or asylum seekers in removal proceedings, among others.
The legats ‘establish and maintain liaison with principal law enforcement and security services in
designated foreign countries. ... Liaison is carried out in accordance with executive orders, statutes,
treaties, Attorney General Guidelines, FBI policies, and interagency agreements.’318 This includes
liaising on immigration, human smuggling, and other issues that impact the ability of asylum seekers
to move and access protection in the US.
The exchange of information through INTERPOL may include information related to people fleeing
persecution in their home countries, including INTERPOL notices issued for political or other
purposes.319 INTERPOL Washington also has a Border Security Division through which projects
such as Project TERMINUS, ‘an automated system for uploading ... stolen and lost travel documents
into INTERPOL’s Stolen and Lost Travel Documents (SLTD) database, a searchable repository
containing more than 100 million records that can be queried by law enforcement and border security
authorities in all 194 INTERPOL member countries.’320 This can also impact asylum seekers
attempting to use false or stolen documents to access protection.
‘OPR’s primary responsibility is to investigate allegations that Department attorneys, prosecutors,
and immigration judges have committed misconduct while performing their duties to investigate,
litigate, or give legal advice. OPR also investigates certain misconduct allegations involving federal
law enforcement agents when they relate to a Department attorney’s alleged professional misconduct,
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as well as claims of reprisal against FBI whistleblowers.’321 Misconduct may include that committed
in the context of asylum cases, as well as misconduct relating to claims of reprisal against
whistleblowers raising claims which may relate to asylum seekers or the asylum system.
‘The OIG investigates alleged violations of criminal and civil laws by DOJ employees and also audits
and inspects DOJ programs.’322 The OIG has jurisdiction to review the programs and personnel of
the FBI, BOP, US Marshals, US Attorneys, and all other organisations in the DOJ. Many of these
programs and personnel work directly on asylum law, or on policies, programs and issues relating to
the asylum framework or asylum seekers.
‘OVW administers both formula-based and discretionary grant programs, established under VAWA
and subsequent legislation. The four formula programs are STOP (Services, Training, Officers,
Prosecutors), SASP (Sexual Assault Services Program), State Coalitions, and Tribal Coalitions. The
discretionary programs work to support victims and hold perpetrators accountable through promoting
a coordinated community response.’323 VAWA-funded grantees serve victims who identify as
immigrants, refugees, or asylum seekers.324
The NAIJ’s ‘current priorities include pursing enhancement of resources for our severely underresourced courts and increasing judicial independence through structural reform. We represent our
members in collective bargaining, defend them in individual grievances, pursue remedies through
arbitration and participate in on-going liaison activities with Agency management. We advocate to
improve the quality of our members’ work environment and work life, to improve judicial security
and to reduce work related burnout and stress.’325 This includes pursuing resources and reform that
impact the impartiality of the immigration courts, the quality of immigration court decision-making,
and access to the immigration courts, all of which impact the cases of asylum seekers and the ability
of people to raise asylum claims.
SOG may come into contact with asylum seekers or others in need of international protection in the
course of deployments, including when executing warrants and transporting detainees, or in fugitive
and manhunt operations.
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The Judicial Conference of the United States makes policies for the federal courts that may impact
upon the ability of asylum seekers to raise claims, secure release from detention to pursue claims,
and related issues. The Judicial Conference also comments on how immigration law and policy
changes might impact the federal court system and advocates for changes and resourcing needed to
adjudicate cases.326
The Circuit Judicial Councils operate in each geographic circuit to oversee ‘the administration of
courts located in that circuit.’327 The Judicial Council of the Ninth Circuit declared a judicial
emergency in 2011, as a result of the massive increase in criminal cases filed in the district due to
increased border enforcement. The Council noted that ‘Operation Streamline’, a program that
requires criminal prosecution and imprisonment of all individuals unlawfully crossing the border,
eliminated the discretion traditionally reserved by United States Attorney's offices to limit
prosecution to immigrants with criminal records or previous illegal border-crossings.328 This program
has led to a growing number of federal criminal prosecutions in all districts bordering Mexico and
includes the prosecution of asylum seekers, which impacts their ability to raise or pursue a claim.
The Federal Judicial Center ‘is the research and education agency of the judicial branch of the United
States Government.’329 The FJC produces reports and educational materials for federal judicial
personnel in topic areas like immigration and international human rights law, which impact asylum
seekers.330
District Courts frequently hear challenges to the detention of asylum seekers, as well as criminal
cases relating to unlawful entry or re-entry that may be brought against asylum seekers under federal
policy. They may also receive mandamus and other special cases involving asylum seekers, including
civil class action litigation on ‘metering’, the detention of minors, and other types of systemic issues.
The Courts of Appeals hear a variety of appeals in immigration cases, relating to anything from
asylum and other international protection claims, as well as whether a person seeking international
protection should be detained.
The Supreme Court has the final word on asylum and related cases litigated before the federal courts,
which serve as precedent for the lower courts and agencies.
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ACUS’ research and recommendations frequently overlap, or directly address, administrative law
issues in the immigration space, which include issues relating to asylum seekers and their ability to
access protection.
The Board provides oversight and advice on actions related to the use of things like facial recognition
technologies, or even policies mandating disclosure of personal information of immigrants that might
have an adverse or other impact on people in vulnerable situations seeking asylum.
‘At home and abroad, the Department helps protect U.S. national borders through sharing of
information within and between foreign governments by improving passport security and
implementing effective visa adjudication processes that deny access to individuals who pose risks to
U.S. national security. The Department’s diplomatic engagement on counterterrorism and homeland
security increases two way information sharing on known and suspected terrorists, risk-based border
management, and threat-based security and border screening at all land, air, and sea borders ....’331
Among other things, State engages in actions that inhibit or prevent the movement of people seeking
asylum and also provides country reports and human rights reports that are used in asylum litigation.
The Bureau of Population, Refugees, and Migration (PRM) ‘is the U.S. government’s lead for
international migration policy’.332 PRM undertakes to ‘defend the sovereign right of the United States
to regulate the entry and stay of foreign nationals; resist attempts to introduce “global governance”
of international migration; press countries to facilitate the repatriation of their nationals when we
seek to return them; promote well-managed, legal forms of immigration that protect vulnerable
people; and seek to address the root causes in origin countries of illegal immigration.’333 All of these
issues may impact asylum seekers ability to seek and enjoy protection from persecution, particularly
where PRM takes the view that ‘[t]he illegal movement of people across international borders
threatens national security and public safety’.334 Interestingly, until 2017, the PRM's mission was to
‘protect and assist asylum-seekers and other vulnerable migrants, and to advance effective and
humane international migration policies, in order to enhance stability and security and promote
human rights.’335 PRM also administers programs ‘to deter illegal immigration and promote wellmanaged, legal forms of immigration’, which may prevent asylum seekers from reaching the US to
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access protection.336 PRM has also been UNHCR's largest donor and PRM and UNHCR regularly
renew a bilateral framework for cooperation.337
The Office of International Migration (OIM) ‘works to promote well-managed, legal forms of
immigration through bilateral and multilateral diplomacy and targeted capacity-building
programs.’338 PRM and OIM are key in the current US strategy to stop the movement of asylum
seekers from Central America to the United States. ‘President Biden and Vice President Harris have
set out an ambitious, multi-pronged approach to address the root causes of irregular migration and
strengthen collaborative migration management across Central America. ... The Vice President’s
announcement of $310 million in increased assistance in the region includes $104 million through
the State Department’s Bureau of Population, Refugees, and Migration ....’339
The Under Secretary for Civilian Security, Democracy, and Human Rights oversees the Bureau of
Democracy, Human Rights, and Labor, which produces country reports on human rights that are used
in asylum adjudications.
The Bureau of Democracy, Human Rights and Labor produces annual country human rights reports
that are used in asylum, withholding and CAT adjudications.
‘INL designs, plans, and funds foreign assistance programs to address aspects of border security
including: cross-border crimes, maritime security, aviation security, migrant smuggling, and
trafficking in persons. This includes sponsoring training, workshops, and technical support provided
by other U.S. agencies and international organizations. ... INL programs help deter and prevent the
flow of illegal migrants into the United States as part of the U.S. National Strategy to Combat
Transnational Organized Crime, as well as other national security-related strategies.’340 INL efforts
aim to prevent people without visas or travel authorisation, including asylum seekers, from travelling
through third countries and reaching the United States. INL also trains foreign police and military in
border security in order to stop people, including asylum seekers, from moving without visas or travel
authorisation.
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‘Through diplomacy and development, the Department and USAID work to reduce poor governance
and weak institutions, lack of economic opportunity, corruption, and persistent human rights abuses,
which otherwise contribute to transnational crime, illegal immigration, and the spread of pandemic
diseases.’341 USAID also works to prevent people without visas or travel authorisation, including
asylum seekers, from travelling through third countries and reaching the United States. USAID also
contributes to training foreign police and military in border security in order to stop people, including
asylum seekers, from moving without visas or travel authorisation.
‘The Western Hemisphere Program is implemented by the International Organization for Migration
and financed by the U.S. Department of State Bureau of Population, Refugees and Migration.’342
IOM runs programs to strengthen border security and migration management, to prevent the irregular
movement of people -- including asylum seekers -- in Latin America and the Caribbean. For example,
‘[o]ver 100 thousand Haitians living in border areas cross into the Dominican Republic each week,
and an estimated 2 out of every 3 of the 230 thousand recorded Haitian migrants do not have any
form of documentation. Many of these people are exposed to human trafficking and migrant
smuggling. In this context, IOM Haiti is acting to strengthen border security and migration
management.’343
US Customs and Border Protection uses an extensive range of contractors to perform tasks such as
transporting people apprehended ‘within and across Border Patrol sectors and ports while in CBP's
custody.’344 ‘In 2006, in order to meet the need for transporting individuals apprehended along the
southwest border and to minimize the use of agents and officers performing guard and transportation
duties, CBP began contracting for these services.’345 At the San Ysidro Port of Entry, CBP used
Paragon contract guards.346
‘U.S. Customs and Border Protection (CBP) continues to overcome the various demands of unlawful
migration along the Southwest border of the United States. To facilitate its efforts, CBP convened a
Migration Crisis Action Team (MCAT) to oversee its efforts and milestones through a whole-ofagency approach. The MCAT provides senior leadership with situational awareness, analysis, and
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strategic plans to manage current and future migration surge events.347 These migration ‘surges’ have
included large numbers of asylum seekers, including children and other vulnerable populations. The
actions and policies undertaken by MCAT have a direct impact on the ability of asylum seekers to
raise and pursue a protection claim.
About 3,500 National Guard troops from 22 states are currently assisting Customs and Border
Protection (CBP) in a mission along the southern border funded through September.348 ‘Any spotted
attempts to cross the border are reported to CBP, with the Guardsmen uninvolved with apprehension
or detention efforts, he added.’349 Spotted attempts to cross the border include attempts made by
people seeking asylum.
The House drafts and passes legislation related to asylum and immigration, while also conducting
Executive Branch oversight activities for agencies like DHS.
The Senate drafts and passes legislation related to asylum and immigration, while also conducting
investigations into the executive branch, and reviewing and approving (or rejecting) presidential
appointees to agencies such as the Departments of Justice, State, and others that have an impact on
asylum law and policy. The Senate also may approve, amend, or adopt changes to treaties, including
the 1967 Protocol and other treaties relating to non-refoulement.
‘The Committee was first formed as a Select, non-permanent Committee to provide Congressional
oversight over the development of the Department of Homeland Security. The Committee was made
permanent when it was designated as a Standing Committee of the House on January 4, 2005, the
first day of the 109th Congress.’350 The CBP Border, Air & Marine Operations Directorate
‘collaborates regularly with Congressional staff’ from this committee, in working with the DHS
Office of Congressional Affairs on CBP policy and actions relating to border enforcement operations
and other policies and practices that directly or indirectly impact people’s ability to raise and pursue
asylum claims.351
‘The Committee on Homeland Security and Governmental Affairs (HSGAC) is the Senate’s primary
oversight committee with broad jurisdiction over government operations generally and the
Department of Homeland Security in particular.’352 DHS Office of Congressional Affairs
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‘collaborates regularly with Congressional staff’ from this committee on CBP policy and actions
relating to border enforcement operations and other policies and practices that directly or indirectly
impact people’s ability to raise and pursue asylum claims.353
The House Judiciary Committee is involved in ‘protecting Constitutional freedoms and civil liberties,
oversight of the U.S. Departments of Justice and Homeland Security, legal and regulatory reform,
innovation, competition and anti-trust laws, terrorism and crime, and immigration reform.’354 This
oversight includes holding hearings on DHS policies relating to asylum seekers and access to the
asylum system, as well as introducing and passing legislation relating to the same issues. The DHS
Office of Congressional Affairs ‘collaborates regularly with Congressional staff' from this committee
on CBP policy and actions relating to border enforcement operations and other policies and practices
that directly or indirectly impact people’s ability to raise and pursue asylum claims.355
The Judiciary Committee oversees the Department of Justice and agencies under the Department’s
jurisdiction, including those that have a direct and indirect impact on asylum as outlined above. The
Judiciary Committee also plays a key role in consideration of nominations for high-ranking agency
officials, and all Article III judicial nominations. These people can have a significant impact on policy
and regulations relating to asylum and the ability of people to access asylum. The Senate Judiciary
Committee also considers legislation, resolutions, messages, petitions, memorials and other matters
relating to civil liberties and immigration, which includes asylum and legislation impacting access to
asylum. DHS OCA ‘collaborates regularly with Congressional staff' from this committee on CBP
policy and actions relating to border enforcement operations and other policies and practices that
directly or indirectly impact people’s ability to raise and pursue asylum claims.356
The Homeland Security Subcommittee holds hearings and drafts legislation on appropriations
relating to the Department of Homeland Security.357 In terms of immigration, for example, the
Appropriations Committee passed a 2021 DHS appropriations bill that, among other things, 'Reduces
funding for Immigration and Customs Enforcement and sharply decreases detention beds, Phases out
family detention by the end of 2020 ... Rejects the proposed hiring of additional Border Patrol agents
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...’358 DHS Office of Congressional Affairs 'collaborates regularly with Congressional staff' from this
committee in order ‘to ensure favorable consideration of CBP's budgetary requests and initiatives.’359
The Senate Appropriations Committee ‘writes the legislation that allocates federal funds to the
numerous government agencies, departments, and organizations on an annual basis. Twelve
subcommittees are tasked with drafting legislation to allocate funds to government agencies within
their jurisdictions. These subcommittees are responsible for reviewing the President's budget request,
hearing testimony from government officials and other witnesses, and drafting the spending plans for
the coming fiscal year. Their work is passed on to the full Senate Appropriations Committee, which
may review and modify the bills and approve them for consideration by the full Senate.’360 This
includes legislation funding operations of the 'Department of Homeland Security, Analysis and
Operations, Biometric Identity Management Office of [US-VISIT] ... Federal Emergency
Management Agency, Federal Law Enforcement Training Center ... Inspector General ... U.S.
Citizenship and Immigration Services, U.S. Coast Guard, U.S. Customs and Border Protection ...
U.S. Immigration and Customs Enforcement ...’, which has direct and indirect impact on asylum
seekers and their ability to raise and pursue a claim.361 DHS Office of Congressional Affairs
'collaborates regularly with Congressional staff' from this committee in order ‘to ensure favorable
consideration of CBP's budgetary requests and initiatives.’362
The House Committee on Oversight and Reform ‘is the main investigative committee in the U.S.
House of Representatives.’363 Oversight responsibilities include the review on a continuing basis ‘the
application, administration, execution, and effectiveness of laws and programs addressing subjects
within its jurisdiction ... the organization and operation of Federal agencies and entities having
responsibilities for the administration and execution of laws and programs addressing subjects within
its jurisdiction ... any conditions or circumstances that may indicate the necessity or desirability of
enacting new or additional legislation addressing subjects within its jurisdiction’.364 This includes the
application, administration, execution and effectiveness of laws on asylum and which impact
people’s ability to access asylum, as well as the organisation and operation of agencies that are
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directly and indirectly involved in the asylum framework. DHS Office of Congressional Affairs
‘collaborates regularly with Congressional staff’ from this committee on issues relating to land ports
of entry, CBP officer staffing, passenger targeting efforts, biometric entry-exit and other issues that
may impact asylum seekers.365
The Senate Committee on Commerce, Science and Transportation reviews ‘all proposed legislation,
messages, petitions, memorials, and other matters relating to the ... Coast Guard ... Interstate
commerce ... Science, engineering, and technology research and development and policy ...
Transportation. ... Such committee shall also study and review, on a comprehensive basis, all matters
relating to science and technology, oceans policy, transportation, communications, and consumer
affairs, and report thereon from time to time.’366 Matters relating to science and technology research
and development and policy, as well as the Coast Guard, may have a direct or indirect impact on
asylum seekers. DHS increasingly uses different types of technology to deter people from reaching
the United States and thus accessing the asylum framework, as well as to vet and collect information
about applicants for immigration benefits including asylum. The DHS Office of Congressional
Affairs ‘collaborates regularly with Congressional staff’ from this committee on issues relating to
land ports of entry, CBP officer staffing, passenger targeting efforts, biometric entry-exit and other
issues that may impact asylum seekers.367
The House Committee on Energy and Commerce ‘legislates on a wide variety of issues, including:
... privacy, cybersecurity and data security ... interstate and foreign commerce. The Committee also
oversees several federal departments and agencies, including: ... Centers for Disease Control and
Prevention ... Department of Homeland Security’.368 The DHS Office of Congressional Affairs
‘collaborates regularly with Congressional staff’ from this committee on issues relating to land ports
of entry, CBP officer staffing, passenger targeting efforts, biometric entry-exit and other issues that
may impact asylum seekers.369
‘The House Permanent Select Committee on Intelligence oversees the nation’s intelligence agencies
including components of the Departments of Defense, Homeland Security, Justice, State, Treasury
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and Energy.’370 The DHS Office of Congressional Affairs ‘collaborates regularly with Congressional
staff’ from this committee on issues relating to land ports of entry, CBP officer staffing, passenger
targeting efforts, biometric entry-exit and other issues that may impact asylum seekers.371
‘The Committee’s staff reviews intelligence reports, budgets, and activities; investigates matters on
behalf of the Committee; prepares legislation; and receives briefings.’372 ‘The topics for hearings
include agency activities, intelligence collection programs, and intelligence analysis on a geographic
region or issue ... The Committee writes an annual intelligence authorization bill that authorizes
funding levels for intelligence activities (these set caps for agency funding) and provides legislative
provisions that limit or allow intelligence conduct. ... On occasion, the Committee reviews
intelligence aspects of treaties as part of the Senate’s ratification process. ... The Committee conducts
reviews of intelligence programs or events, ranging from routine and continuing study (the conduct
of covert action programs and intelligence operations) to formal inquiries. ... The Committee receives
and reviews intelligence analysis on a broad range of topics to inform policy decisions.’373 The DHS
Office of Congressional Affairs ‘collaborates regularly with Congressional staff’ from this committee
on issues relating to land ports of entry, CBP officer staffing, passenger targeting efforts, biometric
entry-exit and other issues that may impact asylum seekers.374
‘CBO analyzes proposals to change federal policies regarding aviation and border security,
emergency response, anticounterfeiting measures, the protection of federal infrastructure,
cybersecurity, and other topics related to securing the nation from threats.’375 CBO reports can
influence the form and content of immigration legislation, including rules that impact asylum seekers.
‘GAO’s High-Risk List provides a road map for priority actions needed in agencies and program
areas that we deem high risk due to their vulnerabilities to fraud, waste, abuse, and mismanagement,
or are most in need of transformation. Areas on the HighRisk List cover some of the largest agencies
and programs, including ... the Department of Homeland Security.’376 The GAO has issued numerous
reports and recommendations of actions and policies of the Department of Homeland Security,
including those related to Southwest Border Security and other measures that impact asylum
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seekers.377 For example, GAO-21-144, Southwest Border: DHS and DOJ Have Implemented
Expedited Credible Fear Screening Pilot Programs, but Should Ensure Timely Data Entry reviewed
the screening pilot programs and found that DHS and DOJ did not have appropriate systems in place
to accurately track data relating to expedited credible fear screening programs for asylum seekers.
‘The Library is the main research arm of the U.S. Congress and the home of the U.S. Copyright
Office.’378 ‘The Library serves Congress by providing access to its collection, as well as policy
consultations, on-demand analysis, briefings, events, programs, and constituent engagement.’379
‘Congress, the judiciary, and other federal agencies have reliable, round-the-clock access to reliable
knowledge in print, online, and via consultation with scholars and experts from the Congressional
Research Service, the U.S. Copyright Office, the Law Library, and the Kluge Center.’380 Library
services include providing consultations, analysis, briefings, events, programs and other services
related to asylum law and policy, as well as in relation to policies and laws which impact the ability
of people to access and pursue a claim within the asylum system.
‘The Congressional Research Service (CRS) works exclusively for the United States Congress,
providing policy and legal analysis to committees and Members of both the House and Senate,
regardless of party affiliation. As a legislative branch agency within the Library of Congress, CRS
has been a valued and respected resource on Capitol Hill for more than a century. CRS is well-known
for analysis that is authoritative, confidential, objective and nonpartisan. Its highest priority is to
ensure that Congress has 24/7 access to the nation’s best thinking.’381 CRS provides policy and legal
analysis in relation to asylum, as well as in relation to policies and laws which impact the ability of
people to access and pursue a claim within the asylum system.
INM is responsible for assisting in the maintenance of ‘lists’ of asylum seekers in Mexico waiting to
be accepted for processing by CBP during the operation of metering at the southern border. INM
would unofficially oversee the registration of asylum seekers on the informal lists, including standing
by as volunteers called the names of people who would be processed that day, and then taking asylum
seekers in a van for CBP processing at CBP's direction. People also might have contact with INM
when being issued transit permits or humanitarian permits when crossing through Mexico.
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‘[V]arious Mexican entities, including the military and Grupos Beta’ have been engaged in
‘preventing some asylum seekers from accessing U.S. ports of entry’.382 ‘The Tijuana appointment
system was initially developed by U.S. and Mexican officials as an ad hoc response to the arrival of
large numbers of Haitians at three ports of entry in the San Diego border sector during the summer
of 2016. The plan tasked Grupos Beta, the humanitarian branch of the Mexican immigration
enforcement agency (INM), with providing these “appointments” for migrants and asylum seekers
who did not have entry documents, to present themselves to CBP at a later day and time. This flawed
appointment system was plagued with misinformation and abuse, leaving many asylum seekers
stranded in Mexico. It has continued at the San Ysidro port of entry long after the number of Haitians
attempting to enter the United States fell—and despite the much-touted decrease in arrivals along the
border.’383 ‘Since Central Americans are typically not issued a transit visa at Mexico’s southern
border, they are effectively blocked from receiving an “appointment.” Grupos Beta has also refused
appointments for individuals with legal status in Mexico, such as a tourist visa, blocking other
nationalities that enter Mexico on visas from approaching U.S. officials to seek asylum.’384
Non-governmental organisations and other community volunteers in the United States that support
asylum seekers, contribute to policy development and change, engage in community education,
advocacy, and administration. These organisations also provide non-legal services to asylum seekers,
such as detention visits, or assistance with shelter, transportation, food, or clothing.
UNHCR is responsible for providing international protection to refugees and other persons within its
mandate, which includes asylum seekers. UNHCR fulfils its international protection mandate by,
inter alia, ‘[p]romoting the conclusion and ratification of international conventions for the protection
of refugees, supervising their application and proposing amendments thereto.’385 UNHCR has also
increased its assistance to refugees and asylum seekers in Mexico, including through the construction
of shelters, access to asylum and relocation assistance, and other forms of aid.386
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Foreign consulates may become involved in assisting their nationals who encounter US immigration
enforcement officials, who may also raise asylum claims. For example, the Consulate of
Guatemala,387 or the Mexican consulate in Arizona.388
Foreign nationals in removal proceedings, including asylum seekers, do not have access to a public
defender.389 Legal service providers including attorneys and BIA accredited representatives, provide
a range of services including legal advice, legal orientation programs, assistance with pro bono
placement, and direct representation in removal and bond proceedings, or parole requests.390 This is
particularly important in asylum cases.
‘All documents filed with the Immigration Court must be in the English language or accompanied
by a certified English translation.’391 All immigration court and federal court proceedings are also
conducted in English and any documents filed with USCIS must also be in English. ‘Interpreters are
provided at government expense to individuals whose command of the English language is
inadequate to fully understand and participate in removal proceedings.’392 Translators and
interpreters are critical in asylum cases which often require translation of evidence and testimony
which can make or break a case.
Doctors and physicians are involved in conducting health evaluations in support of applications for
asylum, and in providing health services to asylum seekers and other people in removal proceedings
who are not detained.
Psychiatrists and psychologists are involved in conducting forensic and other psychological
evaluations in support of applications for asylum, as well as providing mental health services to
asylum seekers and other people in removal proceedings who are not detained.
The exchange of information through INTERPOL may include information related to people fleeing
persecution in their home countries, including INTERPOL notices issued for political or other
purposes.393
UNODC work includes work on criminalising ‘migrant smuggling’ pursuant to the United Nations
Convention Against Transnational Organized Crime Protocol against the Smuggling of Migrants.
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According to UNHCR, ‘[i]n order to combat human smuggling and trafficking, States have adopted,
inter alia, the practice of “intercepting” persons travelling without the required documentation whether in the country of departure, in the transit country, within territorial waters or on the high
seas, or just prior to the arrival in the country of destination. In some instances, interception has
affected the ability of asylum-seekers and refugees to benefit from international protection.’394
The UN Human Rights Council works to promote and protect human rights, which includes the right
to life and various other rights that impact asylum seekers. For example, the 2021 Report on means
to address the human rights impact of pushbacks of migrants on land and sea, submitted in
accordance with Human Rights Council resolution 43/6, concluded that ‘in the absence of an
individualized assessment for each migrant concerned and other procedural safeguards, pushbacks
result in human rights violations incompatible with States’ obligations under international human
rights law, in particular, the prohibition of collective expulsion and refoulement.’395 Individuals,
including asylum seekers, can also bring complaints before the UN HRC for violations of their human
rights.
The Five Eyes share data through the ‘Migration 5’ or M5, which includes ‘biometric and biographic
information’ and ‘[d]ata on refugees and immigrants, people with criminal histories or assumed
identities and deportees’.396 ‘The M5 queries fingerprint information to detect immigration and
identity fraud or other concealed immigration history. In some instances this may include some
limited criminal history information where it relates to an immigration interaction (for example
deportation). M5 Members do not automatically share facial or biographical data like names or
personal details unless they match a fingerprint.’397
ICE contracts with numerous private prison companies to house immigration detainees, including
asylum seekers and children.398 'The last few decades have witnessed the rising involvement and
influence of the private prison industry in U.S. immigration enforcement, alongside the expansion of
the immigration detention system. ... As of August 2016, nearly three-quarters of the average daily
immigration detainee population was held in facilities operated by private prison companies—a sharp
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rights of migrants, 47th sess, UN doc A/HRC/47/30 (12 May 2021) [104].
396
Gill Bonnett, ‘How the Five Eyes countries share immigration data’, RNZ (online, 30 December 2020) <https://www.rnz.co.nz/news/national/433786/how-the-five-eyescountries-share-immigration-data>.
397
Ibid.
398
‘Detention Facilities’, US Immigration and Customs Enforcement (Web Site, 11 March 2021) <https://www.ice.gov/detention-facilities>

POE
Expedited public_detention_facil
Removal
ities
POE Metered
department_of_
homeland_security

Direct

POE Metered

secretary_exec_mgmt

Indirect

POE Metered

secretary_osem_dhs

Indirect

POE Metered

chief_of_staff_osem_
dhs

Indirect

POE Metered

military_advisor_
osem_dhs

Indirect

399

Direct

contrast from a decade ago, when the majority were held in ICE-contracted bedspace in local jails
and state prisons.'399
ICE contracts with numerous state and local jails to house immigration detainees, which also includes
asylum seekers.400
The Department of Homeland Security (‘DHS’) is the overarching cabinet-level agency responsible
for identifying and processing asylum seekers and other individuals in need of protection at borders,
as well as in the interior of the US.401
The Office of the Secretary and Executive Management plays a leadership role in ‘directing the
Department’s efforts to prevent terrorism and enhance security, secure and manage borders, enforce
and administer the Nation’s immigration laws ...’402 This includes efforts to process asylum seekers
at the southern border, as well as administering immigration laws relating to asylum and other forms
of international protection.
The Secretary of Homeland Security ‘oversees Department of Homeland Security (DHS) efforts to
... secure and manage our borders while facilitating trade and travel, enforce and administer our
immigration laws.’403 This includes overseeing, enforcing and administering laws relating to asylum
and the processing of people at borders attempting to raise a protection claim.
The Chief of Staff ‘is responsible for coordinating policy initiatives and other actions of the
Department’s components, directorates, and offices. The COS oversees DHS activities, assists the
Deputy in managing DHS operations, and supports the Secretary.’404 This includes coordinating
policy initiatives and other actions relating to processing asylum seekers at the southern border.
The Military Advisor’s ‘essential functions include: Deploying at the discretion of the Secretary and
Deputy Secretary for major incidents or other contingencies. Serving as the focal point for DHS-DoD
collaboration through established working groups and a cooperative approach to homeland security,
homeland defense, and incident management. Being a key advisor to DHS senior staff and
Components on matters involving policy and procedure development, information and resources
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exchanges, and operations between DHS and DoD.’405 This includes the deployment of DoD
personnel at the southern border to assist CBP. ‘“The duties to be performed by military personnel
include the same categories of support as those currently being carried out along the border, including
detection and monitoring, logistics, and transportation support to U.S. Customs and Border
Protection,” according to the DoD statement.’406
The Executive Secretary ‘is the principal liaison between the Department and its Components, and
coordinates all external correspondence for the Immediate Office of the Secretary and all
directorates.'407 The Executive Secretary works with components like CBP, ICE, and USCIS to
coordinate all external correspondence, including correspondence related to asylum for various
audiences including Congress and the public.
‘The Deputy Secretary’s role is to provide internal oversight of all Departmental operations’.408 The
Deputy Secretary is responsible for providing accountability and oversight of all of DHS, including
components responsible for referring or adjudicating asylum claims, such as USCIS, CBP, and
ICE.409
The Office of Strategy, Policy, and Plans (‘PLCY’) ‘serves as a central resource to the Secretary and
other Department leaders for policy development and review, strategic planning and analysis, and
facilitation of decision-making on the full breadth of issues that may arise across the dynamic
homeland security enterprise. PLCY is responsible for strengthening our Nation’s homeland security
by developing DHS-wide policies, programs, and planning to promote and ensure the highest level
of performance, quality, consistency, and integration in the execution of all homeland security
missions. PLCY represents and coordinates the consolidated DHS position at White House
interagency committee meetings.’410 This includes issues related to asylum and the southern land
border.
The Executive Office ‘manages the following: The Executive Secretariat functions; training and
education programs, which include intern and Presidential Management Fellow programs; operations
and resource management; Freedom of Information Act requests and inquiries; Privacy and Audit
Liaison functions; and the Department’s coordination process for Policy Coordination Committees
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(PCCs). Moreover, The Executive Office provides a centralized coordination point for developing
and communicating policies across multiple sub offices within PLCY, throughout the Department,
and across the homeland security enterprise.’411 This includes policies relating to asylum and the
southern land border.
The Office of Threat Prevention & Security Policy ‘supports the Department’s mission to secure the
Homeland by countering terrorism, transnational criminal organizations, ... human trafficking, and
emerging threats, and addressing ... screening and vetting, watchlisting, information sharing, identity
management and credentialing, and biometrics through the development and coordination of
department-wide strategy, policy and plans ....’412 ‘In these interrelated roles, [the former Assistant
Secretary of Homeland Security for Threat Prevention and Security Policy] served on the DHS
leadership team and led policy development and DHS diplomatic engagements on various issues,
including border security and immigration, asylum and refugee policy ....’413
“[T]he Office of the Assistant Secretary, Strategy, Plans, Analysis & Risk (SPAR) controls the
development of DHS strategy documents. SPAR creates the two main documents that detail DHS’
long-term strategic planning, the QHSR [Quadrennial Homeland Security Review] and the DHS
Strategic Plan. These two documents serve as the basis in determining DHS’ strategic priorities,
plans, and areas of focus....’414 ‘The purpose of the QHSR is to “be a comprehensive examination of
the homeland security strategy of the Nation, including recommendations regarding the long term
strategy and priorities of the Nation for homeland security and guidance on the programs, assets,
capabilities, budget, policies, and authorities of the Department.”’415 These strategic priorities include
work regarding asylum seekers, the US southern border, and other policy and legal initiatives which
impact asylum seekers. For example, as of 2014, DHS considered the following among its strategic
priorities: ‘Secure and Manage U.S. Borders’ and ‘Enforce and Administer our Immigration
Laws’.416
‘Border, Immigration & Trade Policy (BIT) supports DHS’s border security and immigration
missions by developing and coordinating policies on the transit of people and goods across U.S.
borders.... On immigration matters, BIT consolidates Component statistics and conducts quantitative
studies to assess immigration trends and effects, advises Department leadership on immigration
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policies and regulations, and engages interagency counterparts on immigration policies.’417 These
data and quantitative studies would include individuals seeking asylum, as well as advising on
policies and regulations and in interagency settings on immigration policy impacting asylum seekers.
‘On January 4, 2016, Secretary Johnson announced a number of ongoing and new actions that will
address recent trends and improve southwest border security, including increasing border security,
cracking down on criminal smugglers, and expanding cooperation with international partners. All of
these measures, in concert with actions undertaken by our interagency and regional partners, will
make it that much more difficult for extra-hemispheric migrants to move unimpeded into and through
Central America and Mexico and approach the U.S. border.’418
‘DHS and State carried out several public information campaigns between 2013 and 2015 intended
to dissuade citizens of El Salvador, Guatemala, and Honduras from migrating to the United States....
The campaigns ran in El Salvador, Guatemala, Honduras, and Mexico, with ads placed on radio and
TV stations, and on billboards, bus stops, and in and on buses (see fig. 3). According to an official
from DHS CBP’s Office of Public Affairs, in developing the 2013 dangers of the journey campaign,
DHS incorporated feedback from various U.S. agencies and a working group composed of several
DHS components; the embassies of El Salvador, Guatemala, and Honduras; and other international
and nongovernmental organizations.419 ‘DHS continues to work with DOS and other partners to
create opportunities for media in the region using DHS spokespeople to discuss migration to the
United States, as well as to update its messaging campaigns and create new media products for use
with Central American audiences.’420
Strategic Communications ‘provides overall management for implementation of communication
plans relating to DHS programs and policies, rules/regulations, and complex domestic and
international issues requiring extensive outreach and public education.’421 ‘Under President Trump,
the Department of Homeland Security (DHS) rolled out the controversial parent-child separation
policy, also known as zero tolerance, and the Migrant Protection Protocols program (MPP) in 2018–
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19. How DHS conducts strategic communications about such controversial policies is directly related
to public and stakeholder perception of these policies.’422
The Press Secretary ‘coordinates media relations and serve as the spokespersons for the Secretary,
senior leadership, and the Department.’423 ‘DHS continues to work with DOS and other partners to
create opportunities for media in the region using DHS spokespeople to discuss migration to the
United States, as well as to update its messaging campaigns and create new media products for use
with Central American audiences.’424 ‘Under President Trump, the Department of Homeland Security
(DHS) rolled out the controversial parent-child separation policy, also known as zero tolerance, and
the Migrant Protection Protocols program (MPP) in 2018–19. How DHS conducts strategic
communications about such controversial policies is directly related to public and stakeholder
perception of these policies.’425
The Communications Operations Division provides 'information directly to the public through our
Department and components websites. Coordinating, integrating and synchronizing employee
communications efforts of the Components and DHS headquarters.'426 This Division facilitates both
internal communication amongst DHS and its components, which includes communications around
asylum and border enforcement law and policy, as well as external communication to the public
through its websites. DHS and component websites include (or omit) critical information that
individuals need to locate detained family members, apply for asylum, or engage in various other
acts in pursuance of a protection claim.
The Office of Legislative Affairs (‘OLA’) serves as a ‘primary liaison to Members of Congress and
their staff, to respond to inquiries from Congress and notify Congress of Department initiatives,
policies, and programs’,427 which include programs related to border enforcement and asylum. OLA
works to ‘enhance the ability of the Department to execute its missions by providing timely
information to Members of Congress about our efforts to prevent terrorism and enhance security;
manage our borders; administer immigration laws; secure cyberspace; and ensure disaster resilience’
essentially lobbying Congress in ‘an integrated approach that recognizes the interconnectedness of
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DHS’s legislative mission with a sound, robust and fully engaged staff to formulate the legislation
recommendations that drive the priorities of the Administration and Secretary.'428
The Office of the Assistant Secretary ‘advises the Secretary on key legislative strategies, facilitates
the DHS Senate-confirmation process, clearly articulates DHS’ views in support of needed
authorities and appropriations, and directs the Department’s complex congressional relations
programs ensuring a cross-Departmental approach for DHS to speak with one, informed voice to
Members of Congress and their staffs.'429 These legislative strategies and relations with Congress –
including in relation to Congressional oversight of agency activities – often relate to asylum seekers
and the southern border.
‘The Legislative Affairs Teams serves as the primary liaison to Congress and advocates for the policy
interest of the Administration and the Secretary, ensures that all DHS Components are actively
engaged with Congress by responding to requests and inquiries from congressional committees,
Members of Congress and their staffs, and fully participates in the DHS Senate confirmation
process.'430 This liaison and advocacy work with Congress – including in relation to Congressional
oversight of agency activities – often relates to asylum seekers and the southern border.
The General Counsel’s work includes work relating to asylum and the ability of asylum seekers to
access a fair and efficient process for refugee status determination, and in relation to engagements
with foreign governments on policies seeking to prevent or make it difficult for people to access the
asylum system.
The ‘General Law Division (GLD) advises the Secretary and other Department leaders on legal issues
associated with the management and operation of the Department. GLD regularly coordinates with
Component Chief Counsel Offices on critical legal issues that are relevant to multiple DHS
components. GLD oversees portfolios involved with administrative law; fiscal law; appropriations;
the Vacancy Reform Act ... torts ... delegations and authorities; and environmental and property law
matters.’431 Many of these purviews bear upon asylum law and policy, including administrative law
matters, matters relating to the appointment of senior and other Department officials, torts committed
by agency officials, as well as legal matters relating to the acquisition of land for the Trump
Administration’s border wall effort.
The ELD provides ‘guidance guidance related to related areas of law, such as procurement integrity
and partisan political activity regulations and policies’ and advises on ‘complex and sensitive legal
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and policy matters both for individual questions and as related to DHS programs and operations.’432
These legal and policy matters, as well as partisan political activity issues, may involve asylum law
and policy, or policies impacting the ability of individuals to access a fair and efficient refugee status
determination process.
‘The Regulatory Affairs Law Division (RLD) advises the Secretary and Department leaders on legal
and economic issues associated with DHS regulatory actions and ensures that those actions comply
with constitutional, statutory, and other legal requirements. RLD manages the DHS regulatory
docket, develops the DHS regulatory and deregulatory agenda, oversees the regulatory process for
the Department, and provides leadership for regulatory and administrative law practice matters. This
Division provides substantive legal review on numerous DHS regulations and manages the clearance
of hundreds of interagency regulations each year. They also oversee execution of Executive Order
13771 - Reducing Regulation and Controlling Regulatory Costs and Executive Order 13777 Enforcing the Regulatory Reform Agenda.'433 This regulatory work includes work on asylum and
other regulations that impact the ability of individuals to access the asylum process.
‘The Operations and Enforcement Law Division (OELD) advises the Secretary and Department
leaders on legal issues associated with enforcement and operational activities designed to protect the
United States from, respond to, and recover from both natural and man-made threats. OELD is
involved in the operations and enforcement of legal issues that concern Secretarial authorities, two
or more DHS components, or the role of the Department in interagency operations. The Division
provides legal advice regarding: air, land, and maritime domain security; border, cargo, and port
security; counterterrorism; crisis-cell leadership; domestic-incident management; exercises;
international law; law enforcement; national security; transportation security....'434 Many of these
areas relate to operational and legal issues that may impact asylum seekers and their ability to access
the asylum process including, for example, operations at or between ports of entry along the southern
land border.
The Immigration Law Division (‘IMM’) ‘provides expertise in U.S. immigration and nationality law,
including removal, arrest and detention authorities, national security matters, asylum, refugee and
other protection-related issues, matters related to unaccompanied minors and victims of human
trafficking, inspection and admissibility issues, naturalization and citizenship, constitutional and
international human rights of migrants, immigrant and nonimmigrant visas/status. IMM also assists
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with administrative and federal court litigation of immigration-related matters and immigrationrelated legislative, regulatory and policy initiatives.'435
‘The Legal Counsel Division (LCD) advises the Secretary and Department leaders on significant
legal issues associated with litigation; legislation; the Freedom of Information Act (FOIA); civil
rights and civil liberties; privacy; and oversight matters involving Congress, the U.S. Government
Accountability Office, and the DHS Inspector General. LCD regularly coordinates agency positions
across the Department in high-profile legislative and litigation matters, to include numerous cases
before the Supreme Court, that have large-scale implications for DHS and its components.'436 This
would include litigation related to asylum, metering, Operation Streamline, the 'Migrant Protection
Protocols', as well as FOIA litigation.
‘The Management Division (MGMT) provides management, operational, and mission support to
OGC Headquarter attorneys. Specific responsibilities include: financial oversight and budget
planning; personnel management; employee training; management of controlled and executive
correspondence; knowledge systems management; and strategic planning. MGMT engages with
counterparts in component counsel and DHS HQ offices on cross-cutting management issues.'437 This
Division is involved in the training and management of employees that may work directly on legal
and policy issues related to asylum, including the asylum process and policies and laws that impact
whether a person is able to access the asylum process.
The Privacy Office (‘PRIV’) is 'required to protect individuals by embedding and enforcing privacy
protections and transparency in all DHS activities, and has oversight of all privacy and disclosure
policy matters including compliance with the Privacy Act of 1974, the Freedom of Information Act
(FOIA), and the completion of privacy impact statements on all new programs and systems, as
required by the E-Government Act of 2002. All DHS systems, technology, and programs that either
collect personally identifiable information (PII) or have a privacy impact are subject to the oversight
of the Chief Privacy Officer (CPO) and the requirements of U.S. data privacy and security laws.'438
This includes ultimate responsibility for policies regarding FOIA in removal proceedings and
expedited removal proceedings, related to asylum and other types of protection from harm. This
would also necessarily include policies related to the disclosure of personally identifiable information
provided by asylum seekers in their applications to foreign governments and other transnational or
international entities.
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This Office’s work would include FOIA requests relating to asylum seekers in removal proceedings,
as well as FOIA requests for entities or individuals seeking disclosure of DHS policies, procedures,
and other information relating to asylum-related programs (including MPP and metering),
enforcement, or training. The FOIA Appeals and Litigation Team ‘provides guidance and training
on recent developments in the field of disclosure, including court decisions and current legislation.
The team researches, analyzes, and evaluates complex FOIA requests to determine if the FOIA and
Privacy Act were properly applied during the original processing of a FOIA request.'439 This work
would also involve litigation around asylum-related FOIA requests.
This team is dedicated to implementing accountability and continually improving DHS privacy
processes and programs, such as in the development of the National Vetting Center (NVC)....'440 The
National Vetting Center was created to ‘coordinate the efforts of Federal officials to vet people
seeking to enter or remain within our country. It will help fulfill President Donald J. Trump’s
requirement that departments and agencies improve their coordination and use of intelligence and
other information to identify potential threats to national security, border security, homeland security,
and public safety.’441 People seeking asylum are vetted by the NVC.
The Office for Civil Rights and Civil Liberties (CRCL) ‘Communicates with individuals and
communities whose civil rights and civil liberties may be affected by DHS activities, informs them
about policies and avenues of redress, and promotes appropriate attention within the Department to
their experiences and concerns. Investigates and issues recommendations regarding civil rights and
civil liberties complaints filed by the public regarding DHS policies or activities, or actions taken by
DHS personnel.'442 For example, the Office has coordinated ‘community engagement meetings with
more than 400 governmental organizations in the review of DHS immigration and asylum-related
policies or proposals; and opened/closed 801 complaint investigations relating to Family Separations,
Indefinite Detention, and Religious Questioning at Ports of Entry.’443
The Front Office 'provides advice to DHS leadership on civil rights and civil liberties issues
impacting the DHS programs and/or activities. This includes providing civil rights expertise
regarding immediate issues affecting the DHS mission which implicate civil rights or liberties
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concerns.'444 This might include providing civil rights expertise on Family Separation policies or
other policies implicating the rights of those seeking asylum and their families.
'The Programs Branch also ... coordinates outreach and engagement activities in communities where
civil rights and civil liberties are particularly affected by DHS programs (Community Engagement
Section). Additionally, the Programs Branch works to ensure that the Department’s programs and
activities do not discriminate against individuals or prohibit access to the Department’s programs on
the basis of race, color, national origin, limited English proficiency, age, sex, or disability, and that
recipients of Federal financial assistance comply with their civil rights obligations
(Antidiscrimination Group).'445 This work might include community engagement ‘in the review of
DHS immigration and asylum-related policies or proposals’ and ‘complaint investigations relating to
Family Separations, Indefinite Detention, and Religious Questioning at Ports of Entry.’446
The goal of CRCL is to ‘[c]ommunicate reliable information about federal programs and policies,
including avenues for redress and complaints; Obtain feedback about community concerns and onthe-ground impacts of Department activities, in order to incorporate into the policymaking process
community ideas and issues relating to civil rights and civil liberties; and Deepen channels of
communication between communities and federal officials in order to facilitate solution of
problems.'447 These federal programs and policies include asylum-related policies and proposals, as
well as rights violations resulting from the action of DHS officials, or from policies.
The 'immigration-related programs affect both U.S. citizens and non-U.S. citizens, including lawful
permanent residents, asylum seekers, refugees, non-immigrant and immigrant visa holders, migrant
workers, undocumented persons, and persons in detention.'448 'The Immigration Section works with
ICE to design and implement policies, procedures, and guidance to protect the civil and human rights
of immigrant detainees while fulfilling the DHS mission. Reforms have included: an online detainee
locator system; immigration detention policy; policy safeguarding parental interests; improved risk
assessment tools; the development of guidance on the care of transgender detainees in ICE custody;
monitoring use of segregation in detention; and revising ICE’s detention standards, including the
Performance-Based National Detention Standards, the Family Residential Standards, and the
National Detention Standards.'449 'The CRCL Officer is the designated Department single point of
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contact for international human rights treaty reporting and coordination under Executive Order
13107. The Immigration Section works with DHS components to develop and advance protective
policies, procedures, and training for victims of torture and persecution, battered immigrants,
trafficked persons, and other needing special attention.'450 This includes asylum seekers.
The Compliance Branch 'investigates complaints from the public, media reports, and other sources,
alleging civil rights or civil liberties violations by Department personnel or programs, including
disability discrimination prohibited by the Rehabilitation Act of 1973, inappropriate use of force by
DHS officers or agents, inadequate conditions of detention, violation of right to due process, and
racial or ethnic profiling. CRCL makes formal recommendations to DHS Component leadership
stemming from its investigations to address issues related to civil rights, such as changes to DHS
policies, practices, and training....'451 These complaints include complaints against US Customs and
Border Protection officials for mistreatment, abuse and other misconduct against asylum seekers.452
The Office of Partnership and Engagement (OPE) coordinates the Department of Homeland
Security’s outreach efforts with critical stakeholders nationwide, including state, local, tribal,
territorial (SLTT) governments, SLTT elected officials, SLTT law enforcement, the private sector,
and colleges and universities, ensuring a unified approach to external engagement. OPE advocates
and represents interests of these stakeholders through the Department’s policy making process and
as a conduit for the Secretary to engage with stakeholders or share information.'453 This includes
engaging with tribal governments on policies such as the construction of the Trump Administration’s
wall along the southern border and other policies that might impact asylum seekers, as well as policy
engagements with the variety of other external actors.454
IGA also ‘serves as an advocate for SLTT interests within the Department. IGA works with State
and local officials and their representative associations to ensure that these viewpoints are heard and
incorporated into the policy process.’455 These viewpoints may include views on border operations,
as with border states such as Arizona and Texas, as well as on asylum seekers.
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Through the Intergovernmental Public Liaison (‘IPL’), OSLLE ‘liaises with state, local, tribal, and
territorial governments and non-governmental organizations.’456 In addition, IPL ‘serves the dual role
of representing the intergovernmental and external perspective in the federal policymaking process,
as well as clarifying the federal perspective to intergovernmental officials and external
stakeholders.’457 This includes liaison work and input on policies relating to asylum seekers,
including the detention of unaccompanied migrant children and Family Separation. Operation
Stonegarden ‘provides funding to support joint efforts to secure the United States’ borders along
routes of ingress/egress to and from international borders, to include travel corridors in states
bordering Mexico’458 which often results in these agencies encountering asylum seekers.
Law enforcement agencies (‘LEAs’) frequently have initial contact with asylum seekers who may
also be victims of human trafficking, however research has shown that LEAs, including CBP and
ICE, often ‘failed either to recognise ... clients as human trafficking survivors or to comply with
DHS’s stated practice of referring them to adequate services and providing information about
immigration relief.’459
The PSO ‘advises the Secretary on the impact of the Department's policies, regulations, processes,
and actions on the private sector, and fosters strategic communications with the private sector to
enhance the primary mission of the Department....’460 DHS works ‘work closely with industry to
learn from their expertise, engage on best practices, and identify new opportunities to improve our
operations.’461 This includes work on data collection and use in making screening and other
operational decisions that might impact asylum seekers, as well as technologies and procedures at or
between ports of entry that might impact asylum seekers access to the asylum process.
Positions recruited by DHS include, for example, ‘a Loaned Executive to advise the Office of
Intelligence and Analysis (I&A) Homeland Identities, Targeting, and Exploitation Center (HITEC)
on the development and integration of Artificial Intelligence (AI) and Machine Learning (ML)
technologies to be applied to intelligence and analysis programs within DHS I&A.’462 According to
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DHS, ‘Efforts to secure the border, identify and interdict criminal actors, and secure cyberspace will
be aided by use of AI systems.’463 Using AI in pursuit of these goals can impact who is able to access
an asylum process, or even who may be granted asylum where AI systems flag risk or other negative
determination relating to an applicant.
The OAE ‘[t]aps the expertise of the nation’s colleges and universities to address pressing homeland
security needs’,464 which may include research, advice and recommendations on policy, technology,
or other issues that can influence access to the asylum framework, or even the operational and
adjudicatory framework.
The Homeland Security Academic Advisory Council (HSAAC) ‘is a Federal advisory committee
comprised of university presidents and academic leaders that provides advice and recommendations
to the Secretary and senior leadership at the Department of Homeland Security (DHS) on matters
related to homeland security and the academic community.’465 Advice and recommendation may
cover topics such as border enforcement, management, and operational and policy issues that impact
whether people are able to access asylum procedures, as well as the operation of the asylum process
itself.
The HSAC 'Provides advice on the creation and implementation of actionable policy relating to
security of the homeland' while S&T 'Provides advice on innovative technologies and products to
strengthen the security and resilience of the U.S. technological system'.466 Both of these committees
make decisions and contribute to policy that impacts asylum seekers, including the development of
risk assessment tools, research programs that evaluate DHS programs and initiatives, as well as
border security technology.
The HSAC evaluates and provides advice on policies that impact asylum seekers and others in need
of protection, including tasks as varied as recommending best practices for families and children in
CBP custody or identifying and recommending best practices for a multi-year biometrics vision,
strategy and implementation plan.467
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The CBP Families and Children Care Panel is part of the Homeland Security Advisory Council.468
The so-called 'bipartisan' panel 'was formed in October 2018 because of the burgeoning humanitarian
crisis resulting from a surge in migration of FMUs, primarily from Guatemala and Honduras,
overwhelming the DHS resources at the border to address the crisis.'469 The Panel evaluated and
provided advice – largely in line with CBP talking points – that impacted children and others seeking
asylum.
The Ombudsman’s office routinely assists people seeking asylum, while also engaging with nonprofits and other organisations that work with asylum seekers to identify and resolve common or
systemic problems that impact asylum seekers.
The Ombudsman works to 'ensure humane conditions for foreign nationals held in detention' and
focuses 'individual and policy-level conditions of immigration detention' while providing
‘recommendations to improve the conditions of immigration detention.'470 The Ombudsman’s
oversight includes detention facilities at the border, and other facilities where asylum seekers are
detained.471
For example, in the Rio Grande Valley Systems Analysis Project, S&T ‘collaborated with agents at
the RGV McAllen Station (MCS) detention center, in McAllen, Texas, to gain a firsthand
understanding of agent operations in surveillance, detection, apprehension and processing of illegal
immigrants’, which resulted in changes ‘to the ways MCS agents process apprehended illegal
immigrants.’472 People detected, apprehended and processed by MCS include those individuals
seeking asylum.
MGMT ‘provides the overarching management structure for the Department to enable missions’473
and engages in activities relevant to border security, operations, and programs that impact upon
asylum seekers. For example, the Office of the Chief Human Capital Officer (within MGMT)
analyses ‘the effectiveness of DHS’s training programs’,474 while the Office of Biometric Identity
Management (within MGMT) ‘provides biometric match, store, share, and analyze services to DHS
and mission partners’475 including USCIS and other components in the processing and adjudication
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of asylum claims, expedited removal proceedings, and other processes that involve the collection of
biometrics from asylum seekers.
According to CBP, for example, Performance Accountability Reports describe ‘how we manage our
resources and administer our programs’ and ‘provides an opportunity to communicate to the public
our programs, challenges, and accomplishments in achieving our mission.’476 These reports are
required under US law and provide the basis for ‘preparing and supporting the budget requests of the
agency’, ‘controlling the carrying out of the agency budget’, and ‘providing financial information the
President requires’477 in preparing a budget. This information relates directly to the funding and
accountability of programs and operations that impact people seeking asylum, including detention
and processing capabilities, amongst other things.
OPAE analyses ‘inform resource prioritization and Secretary and Deputy Secretary decisions and
support DHS Management Directorate (MGMT) leadership in developing Resource Allocation
Decisions (RADs).’478 The analysis and evaluation of DHS and component plans, programs, and
budgets would include an analysis of plans, programs, and budgets relating to the reception and
processing of asylum seekers, as well as the adjudication of asylum applications.
The Chief Human Capital Officer’s tasks include addressing ‘DHS’ inability to hire personnel in a
timely manner [which] has led to staffing shortfalls, which can affect productivity and morale, and
disrupt mission critical operations. OCHCO recognizes this challenge, and on April 5, 2017, the
Office of Personnel Management approved the Department's request for direct hiring authority for a
number of positions having critical hiring needs at DHS, including CBP Border Patrol Agents and
Human Resource Specialists, as well as ICE Deportation Officers, Criminal Investigators, and
Human Resource Specialists.’479 Staffing levels, as well as the quality of individuals recruited,
directly impacts how and whether asylum seekers are able to access the asylum process.
The HCLC also establishes and administers the DHS Workforce Strategy (“Strategic Human Capital
Plan”) and other HC initiatives that link to and support the DHS mission, vision, core values, goals,
and objectives.'480 Inadequate workforce planning can ‘undermine the ability of CBP and ICE to
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478
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achieve hiring mandates and perform mission essential duties and functions’, which includes
receiving and processing asylum seekers at the border.481
The work of the OCIO can have a direct impact on the ability of asylum seekers to access the asylum
process, as well as on whether CBP officials are collecting and sharing accurate information relating
to individuals. For example, during the Trump Administration’s ‘Zero Tolerance’ policy which
separated thousands of families – including asylum seekers – ‘DHS did not have the information
technology (IT) system functionality needed to track separated migrant families during the execution
of the Zero Tolerance Policy. U.S. Customs and Border Protection (CBP) adopted various ad hoc
methods to record and track family separations, but these methods led to widespread errors....
Because of these IT deficiencies, we could not confirm the total number of families DHS separated
during the Zero Tolerance period.’482
'A single query of OBIM’s biometric system can retrieve data for an individual tied to a Department
of State visa application, a U.S. Customs and Border Protection log of an entry into the United States,
and an immigration status change logged by U.S. Citizenship and Immigration Services.'483 'The
Secure Real-Time Platform (SRTP) ... provides decision makers with data to assist in the adjudication
of immigration benefits, enforcement actions, credentialing, and country access permissions. SRTP
currently supports business use cases for refugee claimants, entry clearance (visas), foreign criminals,
redocumentation, and fugitives.'484 OBIM provides data to USCIS and other DHS components in the
processing and adjudication of asylum claims, expedited removal proceedings, and other processes
that involve the collection of biometrics from asylum seekers.
Particularly relevant to asylum seekers and others seeking protection is the role that PARM plays in
analysing 'human resources deficiencies and gaps to support component staffing prioritization and
planning' and 'any aspects of program execution or staffing levels' that could impact the successful
delivery of acquisition 'strategies, contracts, scheduling ... investments in systems engineering,
logistics, external factors affecting program execution.'485 For example, monitoring and evaluating
CBP's acquisition of sufficient staff or facilities to house people seeking asylum as they are
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processed, or contracts for unmanned aircraft systems and other field support resources that assist in
the apprehension of people crossing the border.486
The OSCO implemented the Integrated Security Management System (‘ISMS’) in 2008 to support
‘DHS’s personnel security, administrative security, and classified visit management records
(“passing a clearance”) by managing data related to suitability determinations, background
investigations, security clearance processing, security container and document tracking, personnel
administration for security and classified contract support....’487 This data and information is used to
screen CBP and other DHS employment ‘applicants for potential issues of suitability’488 and
contributes to hiring time and other human resources concerns that impact the types of people who
CBP (or DHS) hire and who ultimately may encounter asylum seekers in the course of their
employment.
'DHS-HQ has long recognized that successful strategic planning requires “having the right people,
policies, processes, technologies, and analytic capabilities” to effectively and efficiently execute the
Department’s mission. Part of the strategic planning process requires effectively using available data
and analytics to provide decision support to senior leadership and DHS-HQ management.
Consequently, the Analytic Agenda aims to advance data-driven management to facilitate
performance oversight, capability development, and the implementation of strategically important
goals.'489 There are ‘six overarching homeland security missions’ that make up the DHS strategic
plan, including to ‘Secure U.S. Borders and Approaches’ which includes ‘implementing a
comprehensive border security approach to secure and maintain our borders, prevent and intercept
foreign threats so they do not reach U.S. soil, enforce immigration laws throughout the United States,
and properly administer immigration benefits.’490 This would include using data an analytics to
provide decision support in relation to people seeking asylum at the southern border, including access
to asylum procedures and the operation of the asylum adjudication system.
‘The OIG serves as an independent and objective audit, inspection, and investigative body to promote
economy, effectiveness, and efficiency in DHS programs and operations, and to prevent and detect

‘Forecast Record: Acquisition Planning Forecast System’, US Department of Homeland Security (Forecast Record No F2020049279, 17 August 2020): ‘CBP AMO has a
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487
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488
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fraud, waste, and abuse in these programs and operations.’491 The OIG has conducted numerous
audits of DHS and its components, including CBP, in relation to the operation and management of
policies and programs relating to asylum seekers. This has included audits of the ‘Zero Tolerance’
(Family Separation) policy, as well as other asylum-related issues.492
‘IQO manages the Hotline, Whistleblower Protection, and Ombudsman programs, and compliance
and quality assurance of audits, inspections, investigations, and reports.'493 For example, there have
been numerous whistleblower reports of misconduct at DHS, some of which related to ‘possible
violations of immigration law at the Tecate, California Port of Entry’.494 That report was ultimately
published in 2019 and related to violations of asylum law.495
The Office of Audits 'Conducts and coordinates audits and program evaluations of the management
and financial operations of DHS.'496 This has included audits of numerous CBP policies and practices
relating to asylum seekers at the southern border, including conditions and treatment that impact
directly on an individual’s ability to raise and pursue an asylum claim.497
The Office of Investigations 'Investigates allegations of criminal, civil, and administrative
misconduct involving DHS employees, contractors, grantees, and programs. These investigations can
result in criminal prosecutions, fines, civil monetary penalties, administrative sanctions, and
personnel actions.'498 This office investigates complaints of misconduct by CBP officials, including
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excessive use of force against asylum seekers and other criminal matters, as well as deaths of asylum
seekers in CBP custody, including the deaths of children.499
The Office of Special Reviews and Evaluations (SRE) 'conducts inspections and evaluations of DHS
facilities, programs and activities, often of a highly sensitive nature. SRE work includes liaison
activities with other DHS Components, other federal agencies, the news media, legislative aides,
attorneys, the Congress, and members of the public.'500 The SRE has been involved in a number of
inspections and investigations of CBP, including those that impact on the conditions under which
asylum seekers are detained and which may influence an individual’s ability to raise or pursue an
asylum claim.501
The Office of Operations Coordination (‘OPS’) ‘serves as the focal point for information sharing,
decision support products, situational awareness, and coordination among DHS Components;
Federal, state, local, tribal, and territorial (SLTT) agencies; nongovernmental agencies; the private
sector; international partners; and Federal operations and fusion centers.'502 The OPS is involved in
monitoring interagency coordination efforts of the Alliance to Combat Transnational Threats
(ACTT)-Arizona and the South Texas Campaign (STC)-South Texas, which ‘[l]everage the
capabilities and resources of partners against individuals and criminal organizations involved in
illegal cross-border activity’ and ‘integrate intelligence, leverage communities of interest, pursue
enhanced coordination with the government of Mexico, and conduct targeted operations to disrupt
and degrade transnational criminal organizations.’503 Asylum seekers are amongst individuals
targeted as being involved in ‘illegal cross-border activity’.
The DHS Operations Deputies Board provides ‘a formalized and consistent mechanism for enabling
senior-level, cross-Component operational coordination, information sharing, and issue
identification. This board provided critical coordination of complex homeland security issues to
include multiple dimensions of the Southwest Border crisis, which facilitated the creation of a DHS
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surge Volunteer Force. The DHS Volunteer Force provided over 1,000 volunteers who support crisis
response.'504 The ‘Southwest Border crisis’ involved the arrival of large numbers of asylum seekers.
The National Operations Center (‘NOC’) '[p]rovides timely reporting and products derived from
traditional and social media monitoring; DHS Component reporting; federal, state, local, tribal,
territorial governments, and sector reports to support senior-leader decision making; Provides and
maintain information dissemination tools such as a common operating picture and the Homeland
Security Information Network (HSIN) to facilitate information sharing with the federal, state, local,
tribal, territorial governments, and private sector professionals....'505 ‘The NOC also coordinates with
the US CBP via the Air and Marine Operations Center to task CBP unmanned aerial vehicles to fly
particular missions. Real-time video feeds from these tactical resources are streamed to the NOC for
SWO Situational Awareness.’506 CBP unmanned aerial vehicles often spot people crossing the border
without inspection, which also includes asylum seekers.
‘S&T provides technical and operational support to ensure the transition, acquisition, and deployment
of technologies, information, and procedures that improve the efficiency and effectiveness of the
operational capabilities across HSE missions.'507 'S&T invests in border security research and
development for technologies and solutions to prevent the illicit movement and illegal entry or exit
of people, weapons, dangerous goods, and contraband, and manage the risk posed by people and
goods in transit.'508 The 'Immigration Services Program' also 'develops technologies for USCIS to
meet their goals to (1) provide efficient adjudication of all applications and petitions for immigration
benefits, (2) enhance the integrity of the legal immigration system, and (3) provide trusted and timely
immigration, employment, and identity information through a culture of efficiency and creativity.' 509
These tools may impact an individual’s ability to both access the asylum process, as well as the
asylum adjudication.
The Office of Enterprise Services (‘OES’) 'supports the Department of Homeland Security
(DHS) Science and Technology Directorate (S&T) internal operations including the management of
personnel, finance and budget, facilities, information technology, and security.'510 OES Works
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collaboratively with S&T’s other offices in ‘a deliberate, team-based approach that leverages S&T’s
full range of capabilities, beginning with seeking out ready-made or easily adaptable solutions that
can be delivered quickly and cost-effectively.’511 This includes working with CBP and other DHS
components on border security and other technological capabilities that may directly or indirectly
impact asylum seekers.
The Office of Innovation and Collaboration ‘provides the homeland security community outreach
and access to partnerships with world-class subject matter experts, resources and innovative tools. It
leverages external relationships with other government agencies, industry, foreign partners, and
academia to provide S&T programs, DHS Components, and the vast homeland security network with
better, faster, and/or cheaper access to innovative security solutions. Those relationships range from
informal conversations and coordination with other agency stakeholders to develop innovative,
contracted solutions to more formal commercialization support.'512 For example, S&T partners with
the University of Houston on the DHS Center of Excellence, Borders, Trade, and Immigration (BTI)
Institute, which ‘[t]o help Customs and Border Protection prepare for a potential migration crisis,
BTI Institute researchers are exploring the dimensions of the Venezuelan and Nicaraguan migration
outflow. The results will help inform policies to prevent a broader hemispheric crisis.’513 In other
words, monitoring people who are often seeking protection from violence, persecution, or other
serious harm in order to develop policies to secure US borders, facilitate ‘legitimate trade and travel,
and ensure the integrity of the immigration system.’514
‘The RAND Corporation operates the Homeland Security Operational Analysis Center (HSOAC) as
an FFRDC (Federally Funded Research and Development Center) for the U.S. Department of
Homeland Security (DHS)’ and ‘provides the government with independent and objective analyses
and advice in core areas important to the department in support of policy development,
decisionmaking, alternative approaches, and new ideas on issues of significance.’515 ‘HSOAC
researchers have expertise in the complexities of meshing military and civilian organizational
structures and cultures, and experience assessing workforce and performance management efforts for
several DHS components and for other large federal agencies. As homeland security threats, risks
and opportunities are not static, HSOAC possesses expert forecasting capability and the capacity to
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improve its accuracy and effectiveness over time. This is achieved through examining mission risk
analysis for capability gaps; assessing threat, vulnerability, and risks from national and international
trends with U.S. security implications; and by examining policies and other issues affecting border
security.'516 These issues affecting border security may include large numbers of individuals seeking
asylum at the southern border.
The Office of Mission and Capability Support 'works with DHS operational Components, first
responders at all levels of government, emergency management personnel and public safety and other
homeland security organizations to define priorities, gaps and requirements to find or develop
technology solutions.'517 This Office's research areas include 'Borders & Maritime Security' through
which it ‘works closely with border and immigration officials to understand how technology can help
support their missions and overcome challenges. We strive to develop and transition technical
capabilities to strengthen U.S. land border security and safeguard lawful trade and travel by
preventing illegal goods and people from crossing our borders or entering our country illegally. These
projects consists of technologies, sensors, radars and more that monitor air, ground, and underground
– from drones to tunnels. We want to know who and what is crossing our borders.'518 The individuals
targeted by these efforts include those seeking asylum.
The Office of Science and Engineering ‘provides technical functions and services to S&T programs
and projects’ and ‘directly to DHS Components and other homeland security customers. Technical
subject matter experts in this group conduct technology scouting, test and evaluation, gap and
requirement analysis, and transition planning.'519 Within this Office, the Operations and
Requirements Analysis (ORA) Division ‘collaborated with agents at the RGV McAllen Station
(MCS) detention center, in McAllen, Texas, to gain a firsthand understanding of agent operations in
surveillance, detection, apprehension and processing of illegal immigrants’ in the ‘Rio Grande Valley
Systems Analysis’ project.520 As part of that project, the Office recommended changes ‘to the ways
MCS agents process apprehended illegal immigrants’521 at the border, which includes people seeking
asylum.
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The Office of Intelligence & Analysis (I&A) produces ‘strategic intelligence products that leverage
law enforcement, unique DHS data and Intelligence Community (IC) holdings to facilitate
intelligence-driven decision making by all levels of DHS leadership, other U.S. Government
policymakers and SLTT partners. Deliver access to data and systems, infrastructure and analytic
expertise, mission readiness services and Intelligence Community (IC) capabilities to DHS
Operational Components. Ensure unique DHS datasets are available to Mission Centers, the IC and
law enforcement partners to bolster collaborative government efforts to counter threats. Provide
unique data on immigration, travel and intelligence, analytic tools and technical infrastructure to
assist the U.S. Government stand-up of the National Vetting Center.'522 The National Vetting Center,
and data provided to it, are used in the adjudication of immigration cases including asylum and
withholding of removal.
The Federal Law Enforcement Training Center’s (FLETC) members, principally federal law
enforcement organizations, rely on FLETC to maintain all of the instruments of training and to
prepare their law enforcement cadre to perform their law enforcement tasks.'523 The Charleston, South
Carolina FLETC training facility runs the US Coast Guard Maritime Law Enforcement Academy,
the US Customs and Border Protection Field Operations Academy, the US Immigration and Customs
Enforcement Training Academy, and the US Citizenship and Immigration Services Academy
Training Center.524 The Artesia, New Mexico facility is the basic training hub for Border Patrol and
the Federal Air Marshal's Service.525 It is at FLETC that CBP officials learn about asylum law, though
very little focus is placed upon either international law or the law of asylum.
The Training Management Operations Directorate participates in the ‘planning, development,
modification, and coordination of training programs throughout the FLETC' and conducts 'studies to
analyze the training needs of the Partner Organizations, the requirements of the training programs,
and the processes, methodologies and technologies required for training.'526 The Directorate also
assesses 'training needs and deficiencies to plan, develop and evaluate training programs based on
the requirements of requested training programs and modifications' and applies 'forecast analysis
methods to determine if training needs will meet future demand.'527 The Directorate is therefore
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responsible for ensuring that CBP officials have appropriate training and background in international
and asylum law in order to perform their duties.
The National Capitol Region (NCR) Training Operations Directorate 'advises and assists the
Director, Deputy Director, and other senior officials in fulfilling the management responsibilities of
the FLETC. Specific responsibilities include, but are not limited to ... Representing the FLETC with
Federal (Executive, Judicial, and Legislative) organizations, professional organizations, and the
private sector, to include negotiating policy positions, projecting needs and operational interests, and
other matters. Developing and implementing policies which relate to training program requirements,
facility planning and development, human resource activities, and budgetary issues; and analyzing
situations to identify strategies designed to gain support from the Department, Office of Management
and Budget, and the Congress. ... Serving as the principal interface with the Congress, its members,
staffs, and committees regarding FLETC activities, policies, programs, appropriation matters, and
other related legislation.'528 Developing and implementing policies that relate to training program
requirements, for example, would include training in international law and the law of asylum.
‘The responsibilities of the FLETC Chief Counsel include providing legal advice to the Director and
other senior FLETC leaders on legal issues associated with the FLETC mission, as well as ...
providing legal advice on information/intellectual law matters to include copyright, the Freedom of
Information Act (FOIA) and the Privacy Act; and providing legal training for federal, state, local and
international law enforcement officers attending basic and advanced training at FLETC’s four
domestic and two international training sites.'529 This would include legal advice on the requirements
of US asylum law and international refugee law, as well as advice as to civil rights and liberties of
individuals with whom CBP officials will come into contact, including asylum seekers.
CBP seeks to 'leverage technological tools and analytic approaches to improve operational efficiency
and effectiveness; integrate data and interagency information to establish a common operating picture
that provides actionable information to enable decision makers and operators; and expand the zone
of security away from physical borders.'530 The agency further utilizes 'foreign liaisons to disrupt
special-interest alien travel before reaching U.S. borders' and works with 'state and local law
enforcement agencies' to 'secure the border'.531 CBP is the agency that regulates the ability of asylum

‘National Capital Region Training Operations’, Federal Law Enforcement Training Centers (Web Page) <https://www.fletc.gov/site-page/national-capital-region-trainingoperations>.
529
‘Office of the General Counsel’, US Department of Homeland Security (Web Page, 22 March 2021) <https://www.dhs.gov/office-general-counsel>.
530
US Customs and Border Protection, Strategy 2021-2026 (Report, Publication No 1280-1220, December 2020) 12.
531
Ibid.

POE Metered

commissioner_cbp_dh
s

Indirect

POE Metered

chief_of_staff_commi
ssioner_cbp_dhs

Indirect

POE Metered

deputy_commissioner
_cbp_dhs

Indirect

POE Metered

chief_of_staff_deputy
_cbp_dhs

Indirect

532

seekers to access US territory, refers asylum seekers to the relevant procedure, and also interacts with
asylum seekers within the US who may or may not have lawful status.
The Office of the Commissioner (‘OC’) is 'responsible for the overall management of CBP and
develops long range management plans for the efficient and effective operation of the organization.
OC develops and reviews CBP policy guidance, prescribes rules and regulations, and issues internal
instructions to provide guidance to CBP employees that are consistent with regulations, and the
authority delegated by DHS. The Executive staff supports and develops new policy and plans in
alignment with the Commissioner’s priorities, simultaneously ensuring that CBP’s financial and
personnel resources are available, and aligned for the development, articulation, and implementation
of CBP’s current and future mission priorities and direction.'532 This includes policy, guidance and
regulations that relate to an individual’s ability to access asylum procedures, as well as to how that
individual accesses procedures.
The Chief of Staff ‘serves as the direct liaison to DHS for all Agency issues. The COS assists the
Office of the Commissioner in formulating and implementing policies through coordination with
other CBP offices, DHS, and other government agencies. The COS provides advice and counsel to
the Commissioner in defining priorities to accomplish CBP’s mission and goals.'533 This includes
policies and priorities relating to asylum, as well as border security and other efforts that may impact
an individual’s ability to access the asylum process.
The Deputy Commissioner ‘provides leadership and executive-level direction on CBP’s day-to-day
operations, including oversight of Agency initiatives that facilitate the international movement of
legitimate, low-risk goods and travelers, while promoting effective border security.'534 This includes
operations that impact asylum seekers, who often must travel without documents and are
characterised by CBP as illegitimate travellers.
The Chief of Staff assists the Deputy Commissioner in ‘formulating and implementing policies
through coordination with other CBP offices, DHS, and other government agencies.’535 The Chief of
Staff to the Deputy Commissioner, coordinates ‘interagency efforts related to immigration reform,
global supply chain security, and intelligence matters’ and serves ‘as the point of contact for all

US Customs and Border Protection, Budget Overview: Fiscal Year 2020 Congressional Justification
<https://www.dhs.gov/sites/default/files/publications/19_0318_MGMT_CBJ-Customs-Border-Protection_0.pdf>.
533
US Customs and Border Protection, 2016 Performance and Accountability Report (DHS Report, 2017) 9.
534
Ibid.
535
Ibid.

(DHS

Report,

18

March

2019)

88

POE Metered

office_public_affairs_
cbp_dhs

Direct

POE Metered

office_congressional_
affairs_cbp_dhs

Indirect

POE Metered

budget_appropriations
_oca_cbp_dhs

Indirect

536

emergency situations to include potential terrorist attack threats and natural disaster responses.'536
This includes policies and coordination relating to asylum and policies which impact an individual’s
ability to access the protection framework.
The Office of Public Affairs ‘communicates to external and internal audiences to build support for
CBP’s mission. Audiences include the American public, international trade and travel stakeholders,
travelers who cross U.S. borders, and U.S. and international government agencies.'537 In the case of
the Trump Travel Ban, CBP recognised that the ‘absence of CBP-initiated messages to the media
and public created a vacuum in which stories casting CBP in a negative light proliferated. In the
absence of an effective public affairs strategy, public officials and the media often speculated and
assumed the worst about CBP's conduct. Had CBP clearly communicated the status of its operations
to external stakeholders, it may have prevented significant mistrust and misinformation from
developing over the weekend.’538 Similar lessons on the importance of Public Affairs in selling policy
have been applied in the context of the Family Separation (Zero Tolerance) policy, which impacted
asylum seekers and others at the southern border. ‘The mixed messaging regarding many facets of
the policy caused public and stakeholder confusion and outrage, courtroom losses, and may have
resulted in DHS Secretary Kirstjen Nielsen’s ouster.’539
OCA has four directorates that 'reflect the mission of CBP's operational offices and directorates'.540
They are Border, Air, & Marine Operations, Field Operations & Intelligence, Operations
Support/Enterprise Services, and Trade & Agriculture. OCA has two functional directorates, which
are Budget & Appropriations and Management, Operations, & Communications.541
Securing adequate funding through the annual appropriations process is a vital part of CBP's
legislative work.'542 'The directorate also interacts frequently with the appropriations associate staff
of the committee members, as well as various other Congressional staff depending on the nature of
their inquiry. Additionally, the branch interacts and responds to requests from the Congressional
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Budget Office and Congressional Research Service.'543 This may involve securing appropriations for
apprehending and processing people seeking asylum, among other things.
The directorate deals with issues like 'Passenger and cargo targeting efforts', 'CBP officer staffing
levels and the Workload Staffing Model', 'CBP land port of entry infrastructure', 'Biometric entryexit', 'Non-Intrusive Inspection technology', 'Mass migration events at ports of entry', and 'Global
pandemic mitigation'.544 Asylum seekers may seek entry into the US at or between ports of entry, in
in ‘mass migration events’ or during the global pandemic, and even issues such as workload staffing
may impact the ability of asylum seekers to access protection.
‘The AC [Assistant Commissioner] OPR has executive oversight of CBP’s Integrity and Personal
Accountability Strategy and the agency’s efforts to prevent, detect, and investigate employee
misconduct and corruption. The AC also serves as CBP’s Chief Security Officer, responsible for
ensuring the safety and security of CBP’s assets and personnel.'545 This office is responsible for
investigating and addressing the abuse and mistreatment of ‘detainees in CBP’s custody or care’
including minor children and other individuals seeking asylum.546
‘CBP’s primary immigration enforcement mission at ports of entry is to confirm that travelers are
eligible to enter the United States and to exclude inadmissible aliens. Yet strict enforcement is in
tension with a second core mission: to facilitate the flow of lawful travelers, who are the vast majority
of persons seeking admission.'547 OFO staffs the ports of entry and is responsible for screening
travellers and referring asylum seekers, or others, who raise protection claims to the appropriate legal
process.
‘SRT responds to and counters high-risk, unconventional threats at CBP’s ports of entry by
conducting national and local special operations. ... SRT conducts special missions, such as
protection details or support for foreign border security operations, and advises foreign law
enforcement agencies, such as the Guatemalan police.'548 SRT may encounter asylum seekers and
others seeking international protection during the course of these deployments. Furthermore, in
providing training to foreign law enforcement agencies, SRT exports its law-enforcement focussed
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methods and culture to foreign agencies who often come into contact with asylum seekers and other
vulnerable people.
The National Targeting Center (NTC) 'is a key component of CBP’s comprehensive border security
and management strategy to safeguard travelers and cargo. NTC is the point within the agency where
advance data, access to law enforcement and intelligence resources, and enterprise systems converge
to conduct the vetting necessary to identify travelers and shipments that pose the highest risk potential
to U.S. security, economy, and public safety. Targeting traveler and cargo information plays a pivotal
role of CBP’s layered security strategy by extending our borders outward in order to identify and
mitigate threats before they board (or are laden on) conveyances destined for the U.S.'549 NTC
biographic and information vetting includes travellers who may seek asylum.
‘CND is structured across multiple lines of effort to illuminate opportunities for CBP and its partners
to identify and disrupt transnational threats including countering terrorism, narcotics, illicit trade,
special interest aliens, state-sponsored, and providing analysis in support of the current immigration
crisis.’ CND also provides intelligence to CBP officers and agents who target people who may seek
the assistance of human smugglers or otherwise seek to move into the United States without a visa
in order to seek asylum.550
The National Vetting Center (NVC) makes security and other data available to adjudicators making
decisions about immigration-related benefits, which include decisions relating to asylum. The NVC
has also developed and maintained ‘new cloud analytics to compare US person data against relevant
disseminated Intelligence Community information for affirmative asylum vetting'.551
‘To support the Unity of Effort and SBAC, DHS established three joint task forces (JTF) — JTFEast, JTF-West, and JTF-Investigations — to enforce immigration laws, prevent illegal entries,
interrupt transnational criminal organizations, and minimize the terrorism threat to our Nation.’552
JTF-W partners with DHS Components, other U.S. Federal, State, and local agencies, and
international partners to plan and implement enhanced counter network operations directed at
disrupting and dismantling TCOs and targeting individuals and organizations whose criminal conduct
undermines border security. By identifying evolving threats, critical intelligence gaps, and
vulnerabilities, these operations develop comprehensive common operational and intelligence
pictures that ultimately enhance DHS’s ability to disrupt, degrade, and dismantle TCOs exploiting
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the homeland.’553 JTF targets include asylum seekers arriving at the border without documentation
and who may have used smugglers to reach or cross the US border.
The ‘Joint Intelligence and Operations Center (JIOC), which serves as a command, control, and 24x7
communications center, providing situational awareness to all Arizona-based CBP operational
components and their respective commands.’554 This would include providing information about
people arriving at the border without documentation and who may have used smugglers to reach or
cross the US border, including asylum seekers.
JTF-Investigations is a functionally based task force that provides investigatory support to JTF-East
and JTF-West.555 JTF-Investigations provides investigatory support for ICE and related to human
smuggling and other types of smuggling investigations, which may involve asylum seekers.
The Intergovernmental Public Liaison advises the commissioner, deputy commissioner and program
offices on the impact of CBP policies and initiatives with regard to state, local and tribal stakeholders.
CBP policies often impact tribes and other localities along the southern border. This includes when
CBP began ‘metering’ asylum seekers at ports of entry, which drove many people to seek asylum by
crossing in remote areas of the desert, which may include tribal lands.556 CBP often engages with
these stakeholders and may adjust policy based on feedback, which can in turn impact asylum
seekers.
The processing of FOIA requests for A files and other documents related to an individual's case can
have a significant impact on the ability of the person to present a strong case. Furthermore, asylum
seekers are frequently concerned about the release of information related to their case to their own
government, or others who might harm them. This can impact whether or not the person lodges a
claim.
‘The Office of the Chief Counsel provides legal advice to, and legal representation of, CBP officers
in matters relating to the activities and functions of CBP. The office is also responsible for reviewing
proposed actions to ensure compliance with legal requirements, preparing formal legal opinions,
preparing or reviewing responses in all court actions, civil or criminal, involving CBP, and
developing, implementing, and evaluating nationwide programs, policies, and procedures within its
functional areas.557 CBP Chief Counsel provides legal advice to components regarding international
legal obligations, domestic legal requirements related to asylum, representing CBP in administrative
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hearings, providing litigation support to DOJ in federal litigation involving asylum or international
legal obligations, providing advice as to the legality of regulatory, legislative and policy proposals,
as well as training CBP staff in terms of international and domestic asylum requirements.
‘Functional area of the CBP Office of Chief counsel responsible for reviewing proposed actions to
ensure compliance with legal requirements, preparing formal legal opinions, preparing or reviewing
responses in all court actions, civil or criminal, involving CBP, and developing, implementing, and
evaluating nationwide programs, policies, and procedures within the functional area of
enforcement.’558 This would include policies that impact asylum seekers and others seeking
protection at or between ports of entry.
‘Associate and Assistant Chief Counsels located in major cities across the U.S. who advise CBP field
managers in their geographic areas as to compliance with legal requirements, preparing formal legal
opinions, and preparing or reviewing responses in court actions involving CBP.’559 This includes
court actions related to asylum litigation and individual asylum cases.
‘The Operations Support Division is the lead for issues such as less-lethal training and use-of-force
review, CBP policy, asset management, and the National Firearms and Tactics Branch.’560 Use-offorce and non-lethal law enforcement methods are often at issue in cases involving people – including
asylum seekers – apprehended by Border Patrol. These methods of apprehension (and particularly
the use of force) can influence whether someone is able to raise an asylum claim, when they are able
to raise that claim, or whether they are able to pursue the claim.
The Office of Intelligence collects and disseminates intelligence ‘to facilitate intelligence-driven
decision making by all levels of DHS leadership, other U.S. Government policymakers and SLTT
[state, local, tribal and territorial] partners’ and provide information to the National Vetting Center.561
This would include intelligence relating to people seeking asylum and intelligence relating to events,
including so-called migrant ‘surges’ or ‘caravans’, that require policy and legal decisions from DHS
officials.
‘The Strategic Intelligence and Analysis Division (SIAD) leverages CBP's unique authorities,
capabilities, data, access, and partnerships to deliver comprehensive and analytically sound
intelligence products to U.S and international government officials positioned to make strategic
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policy, operational, and resource decisions on border issues.’562 These strategic policy, operational,
and resource decisions would include decisions relating to people seeking asylum.
‘The HQ Field Intelligence Division (FID) serves as the key conduit to provide intelligence
capabilities to CBP’s components in the field and the organizations that partner with them enabling
them to conduct effective law enforcement operations.’563 This includes providing intelligence
relating to border operations and people who may be seeking asylum.
‘The National Intelligence Watch maintains awareness of national and international emerging issues
that have potential impact on CBP operations and interests, and facilitates intelligence collaboration
and dissemination of intelligence to field components and intelligence community members.’564 This
includes events such as the ‘migrant caravan’ and other events relating to asylum seekers on the
move, which may impact how and whether they are able to access the asylum process.
The PARE Directorate ‘serves as @CBP's functional authority for planning, data science, statistics,
analytics, and operational requirements to provide innovative, analytically-based decision support to
border security leaders.’565 ‘PARE manages CBP’s risk management framework that enables CBP
leadership to make fully informed analytics-based and risk-based decisions. PARE integrates CBP
operations through comprehensive understanding of the operating environment, risk management,
analytics-based decision support, and operational needs.’566 This includes gathering and providing
information relating to asylum seekers and policies that may impact upon asylum seekers.
‘LESC supports CBP’s law enforcement mission through use of force policy development and
incident review, advanced firearms and defensive tactics training and the testing, evaluation,
contracting, and maintenance for CBP weapons, ammunition and body armor.’567 The use of force
policy development and incident review would impact asylum seekers arriving at or between ports
of entry, including their ability to access the asylum process.
‘INA strives to extend U.S. borders by implementing programs and initiatives that promote antiterrorism, global border security, non-proliferation, export controls, immigration and capacity
building. ... INA provides in-country advisory support for broad-based customs reform and
modernization and ensures CBP is represented at overseas posts and influencing policy throughout
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the world.'568 The Overseas Program ‘helps CBP mitigate international threats including ...
transnational organized crime, illegal migration, and economic crime.’569 This includes policies and
reforms that stop, or attempt to stop, asylum seekers from arriving in the US.
‘It is responsible for managing information flow regarding all significant incidents involving CBP
personnel and operations, and is the primary entity responsible for coordination information sharing
across all CBP operational offices, DHS, and CBP’s interagency partners.’570 This includes
information and coordination regarding migrant ‘caravans’ and other migration events that involve
asylum seekers.
‘LSS operates eight nationally accredited laboratories and four forward-deployed satellite
laboratories that conduct advanced forensic and technical analyses in support of frontline CBP
officers for law enforcement activities ....’571 This includes law enforcement activities targeting
human smuggling and other cross-border activities that may involve people seeking to cross the
border to claim asylum, or people encountered in a law enforcement setting (including with external
law enforcement agencies) who may also seek asylum.
‘The Policy Directorate ensures a unified approach to policy management across CBP and facilitates
consistent and comprehensive policy development and implementation.’572 This includes reviewing
all policy activities – many of which may directly or indirectly impact asylum seekers – such as
regulations, privacy documentation, communication materials and programmatic decision-making,
as well as briefing executive leadership on goals, accomplishments and the status of deliverables.573
‘Enterprise Services serves an integral role as the mission support core for CBP by providing the
necessary goods and services required by operational personnel and business partners to fulfill
mission goals.’574 This support includes providing the appropriate technology and infrastructure for
a variety of functions served by CBP, including the detention and processing of asylum seekers at
the border.
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‘OACT tracks CBP’s progress toward its goals and evaluates effectiveness and efficiency of
programs.’575 This includes programs relating to the treatment, detention, and processing of asylum
seekers.
‘OP translates CBP’s five-year strategic plan into individual efforts (programs) to ensure that CBP
can reach its long-term goals.’576 This includes translating plans relating to the ability of asylum
seekers to access the asylum process, or even the physical border, into operational programs.
The COS ‘bridges the gap between people and information in Enterprise Services.’577 The COS ties
together information about program development, accountability, and physical goods and services
required by components, which includes programs, goods and services which relate to asylum
seekers.
‘EE oversees, manages, and improves strategic resource management, leadership development,
business practices, customer relations, and use of business information for organizational
performance management, customer service, and strategic decision-making.’578 This would include
determining the business information necessary for evaluating organisational performance
management, as well as strategic decision-making relating to policies, practices, programs and even
aspects of agency culture that impact asylum seekers.
‘HRM supervises all matters involving human capital, including organizational structure, staffing,
compensation administration, benefits, workplace safety, personnel actions, and labor and employee
relations.’579 Labour and employee complaints were at least part of the reason for the development
of a written policy of ‘metering’. Furthermore, this office would be responsible for, or implicated in,
decisions to deploy USBP agents (for example) in remote areas without a partner and other decisions
regarding how personnel are used in implementing law and policy.
‘OTD leads all CBP training programs for the entire CBP workforce. OTD ensures that all training
supports the CBP mission and strategic goals and prepares the Agency’s workforce to meet the
challenges of mission-critical operations. OTD establishes CBP training standards and policies; and
develops, delivers, and evaluates resident based training.’580 OTD would be responsible for
developing, delivering and evaluating training programs (in coordination with FLETC) for Basic
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Training program, as well as any continuing trainings that impact how and whether asylum seekers
are referred to the asylum process, as well as how and whether they are able to pursue asylum claims.
‘OFAM is CBP’s property, asset, logistics, and sustainability-focused organization.’581 OFAM is
responsible for managing and maintaining short-term Border Patrol holding facilities referred to as
hieleras and perreras, as well as tent courts and other structures meant to hold and process asylum
seekers and other migrants.
The Office of Information and Technology ‘and the Chief Information Officer (CIO) provide
information, infrastructure, communications, services, and technology solutions to secure the U.S.
border, prevent the entry of terrorists and terrorist weapons, and facilitate legitimate trade and
travel.’582 This office is responsible for IT infrastructure such as the systems that were not equipped
to record and track children separated from parents during the ‘Zero Tolerance’ policy, which
included asylum seekers. The office is also responsible for ensuring data collection and data quality,
including data on asylum seekers and others seeking protection that will be used in strategy and
policy development, as well as in accountability fora such as Congressional hearings and federal
court proceedings.
‘TSA is an intelligence-driven, national security organization that combines the skill of its workforce,
evolving security procedures, and technology to optimize resource utilization and mission
effectiveness. TSA employs risk-based security principles to actively combat evolving threats to
critical transportation infrastructure.’583 In 2019, TSA deployed hundreds of officials to the border
to assist CBP with immigration duties.584
ICE is responsible for immigration detention centres, including coordinating to transfer detainees
from CBP custody to immigration detention. Asylum-seekers are among those transferred from shortterm CBP custody to ICE custody. ICE officials are also responsible for parole decisions, bond and
detention condition decisions. Also, ICE trial attorneys (TAs) represent the government in
immigration court and before the BIA in individual asylum cases.
The Director of ICE oversees ICE’s day-to-day operations, which includes oversight of enforcement
and removal operations, as well as policy decisions that impact asylum seekers and others in search
of protection.
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The ICE Chief of Staff manages a ‘broad domestic and international portfolio’ that includes advising
on the creation of policy and operational guidance as well as working with foreign diplomats and law
enforcement.585 This would include the creation of policy and operational guidance relating to border
operations such as metering and other policies that impact how and whether asylum seekers are able
to access protection. This would also include the creation of policy and operational guidance relating
to interacting and working with foreign governments and law enforcement agencies, such as
Mexico’s INM and other agencies, to prevent people from reaching the US border.
The Office of Congressional Relations (OCR) ‘is the primary point of contact for the U.S. Congress.
OCR focuses on promoting a greater understanding of ICE operations, policies, programs and
initiatives among members of Congress, congressional committees and their staff.’586 This office
provides information to Congress in order to justify decisions and actions, while also advocating for
policy changes, including those relating to asylum, detention conditions for asylum seekers, and
many others.
The Office of Partnership and Engagement (OPE) ‘coordinates outreach efforts with the public, key
stakeholders, and ICE leadership to increase local and national awareness of U.S. Immigration and
Customs Enforcement’s (ICE) mission, while building relationships and fostering trust in our
communities.’587 This includes engaging with the public, stakeholders and ICE leadership to advocate
for ICE policies, while also attempting to shape public perception of events such as detainee deaths,
poor detention conditions, and family separation.
The Office of Public Affairs (OPA) ‘is the agency's public face, a team of communications
professionals dedicated to telling the story of ICE and fostering an understanding of the agency's
mission through outreach to employees, the media and the general public.’588 This includes
attempting to shape public perception of agency actions, while also contributing to the morale of
employees. OPA made numerous efforts to mitigate public outrage over controversial policies such
as family separation and ICE offices routinely engage in the production of media content to shape
public opinion.
‘The responsibilities of the Principal Legal Advisor include providing legal advice to the Assistant
Secretary and other senior ICE leaders on legal issues associated with the ICE mission, as well as
representing the Department in all exclusion, deportation, and removal proceedings; prosecuting
removal court cases; handling Board of Immigration Appeal cases; providing litigation support to
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U.S. Attorney Offices; assisting with removal order reinstatements, administrative removal orders,
and expedited removals; reviewing legislative and regulatory proposals; providing legal training and
ethics guidance to all ICE personnel; and representing ICE in court and administrative
proceedings.’589 ‘OPLA also provides a full range of legal services to ICE programs and offices.
OPLA provides legal advice and prudential counsel to ICE personnel on their customs, criminal, and
immigration law enforcement authorities, the Freedom of Information Act and Privacy Act, ethics,
liability under the Federal Tort Claims Act, and a range of administrative law issues, such as contract,
fiscal, and employment law.’590 This office both participates in all types of legal decision-making
relating to individual asylum cases, as well as decisions which impact the ability of a person to raise
a claim, as well as in legal decisions relating to how ICE personnel use their authority.
The Enforcement and Litigation (E&L) section ‘advances U.S. Immigration and Customs
Enforcement’s (ICE) homeland security and public safety mission by enforcing our nation’s
immigration, customs, and criminal laws and policies, defending the operational authorities and
decisions of ICE officers and agents in the federal courts, and guiding and supporting the advocacy
of ICE attorneys before the immigration courts and the Board of Immigration Appeals (Board), with
special emphasis on cases involving criminal aliens, human rights violators, and aliens who threaten
our national security.’591 Defending the operational authorities and decisions of ICE officers and
agents, as well as supporting ICE attorneys before the immigration courts and the BIA, includes cases
involving people seeking asylum.
The ‘DCLD defends ICE’s operational prerogatives and activities, its budget, and its people by
zealously representing agency interests in civil litigation and through the adjudication of
administrative tort actions.’592 ‘DCLD assists ICE personnel and DOJ in all aspects of federal
litigation ... in cases ranging from common-law tort suits, lawsuits against ICE employees in their
individual capacity under Bivens v. Six Unknown Named Agents, 403 U.S. 388 (1971), and claims
seeking injunctive or declaratory relief, including class action habeas corpus relief. DCLD also
provides oral and written advice to ICE leadership and employees regarding potential litigation risks,
represents ICE’s interests in litigation-related discussions with other agencies and Department of
Homeland Security (DHS) components, and adjudicates administrative claims for personal injuries
and property damage pursuant to the Federal Tort Claims Act.’593 Cases brought under Bivens and
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against ICE officials for torts, often include harm done to people seeking asylum. Habeas and
injunctive or declaratory claims often include claims for relief by asylum seekers who are detained,
or are seeking some other type of relief in order to better present their claims.
‘EROLD attorneys prepare legal opinions, review and draft policy directives, legislation, regulations,
and other materials for DHS, ICE, and OPLA leadership on the legal and policy aspects of
Enforcement and Removal Operations’ (ERO) immigration enforcement functions, including:
alternatives to detention, civil immigration arrest and detention authorities, civil rights and
disabilities, conditions of confinement, detainers, expedited removal processes, family detention,
fugitive operations, juvenile issues, repatriation initiatives, the 287(g) Program, and the Visa Waiver
Program. EROLD also houses OPLA’s regulatory program and provides significant litigation support
to DOJ for federal court matters impacting ICE equities with regard to arrest, detention, and removal
authorities.’594 These matters, including detention and expedited removal, often involve asylum
seekers and impact their ability to raise or pursue an asylum claim.
‘HSILD provides customs law, criminal law, and criminal immigration law advice to the ICE
Director, HSI, and Office of Professional Responsibility on a wide range matters related to the
movement of people and goods into, within, and out of the United States. ... Working in close
partnership with HSI Headquarters, HSILD interprets and defends HSI’s many unique authorities;
reviews national policies, novel issues, and matters of national importance; drafts proposed
legislation; liaises with other law enforcement agencies; and provides advanced training to HSI
special agents.’595 At the time of this research, HSILD was working closely with one Border Patrol
sector in Arizona on what Border Patrol considered to be a smuggling ring that also involved people
seeking asylum. HSILD takes a law enforcement focussed position on the movement of people who
may also have protection claims, and advocates for policies and action from that perspective.
‘With interagency partners at the Human Rights Violators and War Crimes Center, the Homeland
Security Investigations (HSI) Human Rights Violators and War Crimes Unit and OPLA attorneys
pursue the criminal prosecution, denaturalization, and ultimately the removal of individuals seeking
U.S. immigration benefits who have been involved in human rights violations or war crimes. HRVLD
also works to prevent human rights abusers and war criminals from gaining a safe haven in the United
States. HRVLD supports HSI as it conducts thousands of criminal investigations against human
smugglers who engage in particularly egregious activities which endanger human life, and human
traffickers who compel their victims into work or prostitution.’596 People seeking asylum may
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sometimes have complex histories of persecution (eg child soldiers), or have taken dangerous routes
using human smugglers to travel to the US in search of protection. These individuals may be impacted
by this office.
The Immigration Law and Practice Division (ILPD) advocates ‘on ICE’s behalf in appellate
proceedings before the Board and the Attorney General, ensuring consistency in OPLA’s litigating
positions before the nation’s immigration courts, guiding the development of federal court decisional
law, and providing expert counsel on issues of substantive immigration law and protection law
matters. ... ILPD also provides guidance to OPLA field locations, agency leadership, DHS OGC HQ,
and various DOJ components on a wide range of substantive immigration law issues, including, but
not limited to, criminal grounds of removability, bond proceedings, and extradition. ILPD attorneys
also provide specialized legal advice on matters involving refugees, asylum, withholding of removal,
protection under the Convention Against Torture regulations, and Temporary Protected Status, and
advance OPLA’s efforts to combat protection law-related fraud perpetrated by applicants and
preparers.’597
‘NSLD provides national oversight and litigation support for OPLA’s litigation of national security
cases before the immigration courts, including the development of legal and policy positions and
litigation strategy, and the approval of substantive national security charges. ... NSLD’s cases often
involve individuals convicted of terrorism-related offenses or who have engaged in terrorist
activity.’598 Asylum seekers may have diverse experiences of persecution, which may also include
providing assistance under extreme duress, or in complex circumstances.
‘The OPLA field locations are responsible for representing DHS in detained and non-detained
removal cases before the Department of Justice’s Executive Office for Immigration Review
(EOIR).’599 This includes representing DHS in opposition to individuals in detained and non-detained
removal cases with asylum claims.
The General and Administrative Law 'attorneys and staff support a diverse portfolio of ICE-wide
legal programs and OPLA-wide mission and program support.’600 This includes acting as the ethics
officials for ICE attorneys who represent DHS in detained and non-detained asylum cases, while also
advising ICE offices on the disclosure of information to foreign governments (which may concern
asylum seekers) and under FOIA, while also adjudicating FOIA appeals for information that may
also involve asylum seeker A files.
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‘Their work includes the legal review of international agreements, such as Mutual Legal Assistance
Treaties, Customs Mutual Assistance Agreements and Letters of Intent with foreign governments.
They also adjudicate administrative appeals under the Freedom of Information Act and help U.S.
Attorneys’ Offices to defend information-related litigation filed against ICE.’601 Release of
information to foreign governments and other agencies may implicate asylum seekers, as they are
often concerned about the country of persecution receiving information related to their claims.
Adjudicating FOIA appeals may also impact asylum seekers attempting to gain access to information
in their A files, which may also be used against them in removal proceedings, or affirmative asylum
adjudications.
‘Its attorneys establish, maintain and carry out the ICE ethics program, which includes collecting,
reviewing and certifying financial disclosure reports, providing ethics advice on the standards of
conduct and executing a robust employee ethics education program. The ICE Ethics Office also
serves as ICE’s point of contact for attorney professional responsibility complaints, and it oversees
the Administrative Inquiry and Management Referral program for attorney misconduct cases.’ This
office is responsible for pursuing, or failing to pursue, professional responsibility and other
misconduct investigations against ICE attorneys representing DHS in detained and non-detained
asylum cases.
The Mission Support Division (MSD) 'team of support professionals delivers comprehensive,
nationwide administrative services to advance OPLA’s operational mission. ... It manages OPLA’s
hiring and oversees employee performance management. It is also responsible for tracking OPLA’s
facility needs and its government property.’602 This includes ensuring that OPLA and the agency’s
attorneys, have the resources to effectively carry out law and policy relating to asylum seekers.
Enforcement and Removal Operations ‘enforces the Nation’s immigration laws by identifying and
apprehending illegal immigrants, detaining those individuals pending final determination of
removability, and removing them from the United States. ... ERO manages all logistical aspects of
the removal process, including domestic transportation, detention, alternatives to detention programs,
bond management, and supervised release. In addition, ERO repatriates those ordered removed from
the United States to more than 170 countries around the world.’603 Asylum seekers may come into
contact with ERO officials at almost any stage of the asylum and removal process.
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‘Custody Management manages ICE detention operations efficiently and effectively to provide for
the safety, security, and care of aliens in ERO custody.’604 Custody Management is essentially
responsible for all aspects of immigration detention, including parole, other alternatives to detention,
and detention conditions which can have a significant impact on detained asylum seekers’ ability to
raise and pursue a claim.
‘The Enforcement Division manages the enforcement initiatives and components through which
ERO identifies and arrests removable aliens.’605 Though the agency website focuses on 'criminal
aliens', the ERO Enforcement Division targets anyone without status who may or may not have been
convicted (or even accused) of criminal activity. Many people – including asylum seekers – are
targeted for civil immigration violations, or even civil traffic violations.606 ERO also includes
‘Deportation Officers’ who oversee the removal process and detention of detainees, including asylum
seekers.
The ERO Field Operations Division comprises 24 national field offices where ‘enforcement and
removal efforts are conducted’.607 Headquarters and the national field offices coordinate to transfer
and manage immigration detainees, which includes asylum seekers, while also managing the
administrative removal process and the physical requirements of removal.
The ICE ‘Health Service Corps (IHSC) provides direct care daily to approximately 100,000 detainees
housed at 20 designated facilities throughout the nation. The health care provided includes medical,
dental and mental health care, and public health services. IHSC also provides medical case
management and oversight for an additional 169,000 detainees housed at approximately 148 nonIHSC-staffed detention facilities daily across the country.’608 Detainees include asylum seekers, who
may often have mental and other health issues resulting from their persecution, which may impact
on their ability to raise and pursue an asylum claim.
‘OS responsibilities include budget formulation and execution management, financial management,
purchase card support, facilities construction and leasing management, fleet and personal property
management, training management, human capital management, and compliance and oversight
support. The Assistant Director (AD) for OS is responsible for a dynamic human capital program
that includes aggressive recruitment, hiring, and retention of a diverse professional, managerial and
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officer workforce and provides sound and cost-effective budget and financial management policies,
procedures and guidance. The AD for OS also provides a safe and effective fleet, and provides
planning and oversight of ERO facilities and construction. The AD for OS ensures collaboration with
internal stakeholders to define requirements and guarantee timely responses to Freedom of
Information Act (FOIA) cases, and institutes a partnership throughout the agency to develop an
overarching ERO training strategy that includes mission-specific training needs.’609 This office
influences the types of people hired by ERO, which overwhelmingly includes people with a law
enforcement – not humanitarian – focus. This office is also responsible for providing appropriate and
humane facilities for people being detained and removed, including asylum seekers, while also being
responsible for providing timely responses to FOIA requests which asylum seekers often depend
upon in presenting their cases.
‘ERO’s Removal Division coordinates, manages, and facilitates efforts to successfully remove aliens
from the United States. In collaboration with other ICE offices and the Department of State, ERO
also works with international partners to successfully execute removal operations.’610 ‘ERO
facilitates the processing of illegal aliens through the immigration court system and coordinates their
departure from the United States. ... ERO removal operations require complex coordination,
management, and facilitation efforts to successfully remove/return aliens from the United States.
ERO accomplishes this mission through contract/chartered flights and commercial airlines for
escorted and unescorted removals. In collaboration with the ICE HSI Office of International
Operations and the Department of State, ERO also works with international partners to successfully
execute removal operations.’611 This includes the removal and attempted removal of people seeking
asylum and refugees.
ICE Air Operations Division ‘Provides commercial and chartered aviation support, both domestically
and internationally, to all 24 ERO Field Offices strategically located throughout the United States,
providing air transportation to transfer aliens to designated detention locations and/or to staging sites
in order to accomplish removal flights to aliens’ countries of origin.’612 This includes the transport
of asylum seekers in detention to other detention locations, and/or to staging sites for removal.
The Removal Management Divisions (RMD) East and West support ‘the 24 ERO Field Offices
nationwide in the coordination of removals, and develops and implements strategies to support ERO's
mission to remove priority aliens from the United States through collaboration within the agency as
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well as interagency stakeholders, foreign embassies and consulates, and international networks.’613
‘In addition to the removal of aliens, ICE transfers UCs to the care of HHS ORR upon the assignment
of bed space and transports family units internally to ERO’s FRCs.’614 ‘Ground transportation
includes alien pick-ups, transfers, and removals. Transportation network performance affects other
ICE activities, including custody management, enforcement, removals, and local field operations.
TRP uses ground to move detainees from jails into ICE custody, between detention facilities, and to
legal, medical, and consular appointments. TRP relies on ground transportation for out-processing,
for movement to a commercial flight, or to a staging site. TRP uses ground to remove Mexican
nationals, leaving them at designated points of entry on the southwest border.’615 All of these
operations include the transport of asylum seekers.
The International Operations Division (IOD) consists of ‘ERO’s overseas-based personnel and
supports the 24 ERO Field Offices nationwide through regular and ongoing liaison with host-nation
government officials in the coordination of removal operations.’616 The IOD provides assistance in
the removal of people who have raised unsuccessful asylum claims, as well as people who may have
claims but who have not been able to raise them.
‘ERO’s SRTs execute high-risk immigration enforcement operations that ICE officials stated require
additional capabilities beyond those of regular ERO officers. ... SRTs provide security during the
transportation of detained individuals between facilities or to the border or airport, as well as during
the movement of large numbers of detainees by air or ground transport.’617 SRT may encounter
asylum seekers and others seeking international protection during the course of these deployments.
The ICE Law Enforcement Support Center (LESC) provides Law Enforcement Agencies (LEAs)
‘with data and intelligence, including information regarding immigration status and criminal history
of persons under investigation, in custody, or otherwise encountered. ... LESC supports Federal,
State, local, tribal, and international law enforcement partners, including INTERPOL and ICE
Attaché offices. LESC also manages the administration of ICE records within the National Crime
Information Center (NCIC)’.618 This information may include information about asylum seekers who
ICE has encountered, as well as managing the administration of NCIC criminal records, which may
impact a person’s asylum adjudication.
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‘HSI uses its legal authorities to investigate immigration and customs violations, including those
related to export control, human rights abuses, narcotics, firearms and contraband smuggling,
financial crimes, cybercrime, human trafficking and smuggling, child exploitation, intellectual
property infringements, transnational gangs, and immigration benefit fraud. Additionally, specially
trained investigative support staff assist in a broad range of functions requiring specialized
knowledge and capabilities that are force multipliers in mission-critical areas.’619 ‘HSI’s international
force is DHS’s largest investigative presence abroad, anchored by special agents assigned to U.S.
embassies, consulates and Department of Defense (DOD) combatant commands around the globe.
HSI has one of the largest international footprints in U.S. law enforcement.’620 Border Patrol routinely
works with HSI in various initiatives that impact asylum seekers, including at least two mentioned
during interviews focussed on a North Carolina 'smuggling ring' as well as 'recycled children'.
HSI Domestic Operations ‘oversees all major HSI enforcement initiatives and de-conflicts operations
among HSI field offices. Domestic Operations personnel serve as subject matter experts for senior
leadership regarding ongoing HSI field investigations and serve as the single point of contact for HQ
and support to the field.’621 HSI targets ‘transnational criminal activities’, which they define to
include human trafficking, human smuggling and document fraud. Asylum seekers may be trafficked,
use smugglers or even false documents to reach the US, which may put them in contact with HSI.
HSI International Operations ‘interacts with the international law enforcement communities on
behalf of ICE to investigate immigration and customs violations.’622 Asylum seekers may be
impacted by HSI's focus on border security and law enforcement through the training delivered to
foreign law enforcement agencies, which is aimed at stopping the movement of people without lawful
status on their way to the US, or through the BITMAP program in which HSI trains and helps foreign
law enforcement agencies to tactically collect the biometric and biographic data on people who lack
status and are seeking to reach the US.
HSI’s Transnational Criminal Investigative Units (TCIUs) 'comprise trained foreign law enforcement
officials who work closely alongside HSI to investigate and prosecute individuals involved in
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transnational criminal activity.’623 This includes human smuggling and trafficking, which may
involve people seeking asylum as they attempt to reach the US.
HSI’s Investigative Programs Division 'furthers HSI’s mission by supporting investigations and
operations related to transnational crime, financial and narcotics violations, human trafficking and
smuggling, public safety, and worksite enforcement.’624 This Division manages Human Smuggling,
Human Trafficking and Transnational Gang programs, which may overlap with individuals seeking
asylum at or between ports of entry.
‘NSID also leads efforts on investigating and prosecuting human rights violators and war criminals
and preventing them from seeking refuge in the United States. NSID utilizes the breadth of ICE’s
statutory legal authorities and robust interagency partnerships to counter national security threats
identified through HSI investigations of fraud or abuse of the immigration, trade and financial
sectors.’625 HSI takes a broad view of ‘national security’ and investigates immigration fraud,
including the use or manufacture of false immigration documents, as well as accused war criminals
and human rights abusers who may have complicated histories of persecution and seek asylum in the
US. The Pre-Adjudicated Threat Recognition and Intelligence Operations Team (PATRIOT)
administered by this office would also encompass visa applicants who may be seeking to enter the
US to claim asylum.
‘OTC supports ICE and DHS by improving methods for managing different types of information and
operational technology and directing how these tools are shared with other agencies and
organizations.’626 OTC’s Innovation Lab houses the RAVEN system, which ‘incorporates elements
of Predictive, Prescriptive and Descriptive Analytics throughout the system. There are several efforts
ongoing which are aimed to deliver powerful analytics which focus on providing the User with
historical context, likely future trends and suggestions for next steps.’627 The information collected,
analysed and distributed by OTC includes information relating to asylum seekers, human smuggling,
and other related issues. This information, as well as the tools used to collect, analyse and deliver it,
are being used to inform law enforcement and other types of agency decision-making.
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The HSI Office of Intelligence ‘produces timely, comprehensive, and accurate criminal analysis that
enables criminal investigators to identify, prioritize, disrupt, and dismantle transnational terrorist and
criminal networks, and any other individual or organization that threatens national security or seeks
to exploit the customs and immigration laws of the United States.’628 This office collects, analyses
and distributes intelligence regarding people, including asylum seekers, attempting to reach or cross
the US border without a visa or other documentation. The Collections Division also ‘manages ICE’s
Technical Intelligence Center where LETC operations cue the tactical interdiction and investigation
of illicit trafficking bound for the United States.’629 The interdiction and investigation of ‘illicit
trafficking’ includes the movement of asylum seekers, while the division also investigates and
distributes information to prevent human smuggling – without distinguishing the movement of
asylum seekers from other types of movement.
‘Mission Support manages logistics and internal control activities; oversees HSI’s fleet, travel,
property, and facilities; reports on HSI’s performance; coordinates the development and issuance of
handbooks, policies, delegation orders, and forms that HSI needs to address its national security and
public safety missions; ensures that HSI’s resources are aligned to the broader goals of ICE and DHS;
oversees the disclosure of information; and supports all HSI headquarters, field offices, and mission
areas with strategic planning, analytics, modeling, and efficiency studies to facilitate fact-based
decision-making.’630 This office is responsible for developing policies, handbooks, missions, in
furtherance of the multi-faceted legal responsibilities of HSI, which includes the referral of
individuals who might raise an asylum claim to the appropriate adjudicative process.
‘M&A oversees ICE’s financial and human resources, IT, sensitive property, and other assets, and it
collaborates with internal and external stakeholders to increase ICE’s ability to attract and retain a
diverse workforce.’631 This office contributes to the type of individuals who are recruited and hired
within ICE, while also being responsible for identifying, developing and communicating ICE’s
strategic and other policies, regulations, regulatory processes, and operational requirements. All of
these inputs may impact asylum seekers, from the types of individuals hired to work for ICE and
whether they have the capacity or disposition to undertake humanitarian work, as well as in the
organisational and other policies which prioritise certain types of law enforcement action and goals
over the protection of individual asylum seekers.
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OCFO is essentially responsible for providing the staffing, funding, and physical asset requirements
for ICE to undertake its operations. OFCO ‘allocate[s] resources to ICE’s operational components
by implementing best practices and linking strategic planning, budgeting and program performance
to financial decision making.’632 These operations include transporting asylum seekers and others in
need of protection from Border Patrol temporary holding facilities to long-term holding facilities, or
paroling people, or releasing them using alternative forms of detention.
OHC is responsible for recruiting and retaining the staff necessary for ICE to function, including
determining what types of people to recruit. For example, military veterans currently comprise onethird of ICE's total workforce.633 Who the agency hires has a direct bearing on how legal obligations
are implemented, as well as the agency culture. These, in turn, can directly impact how people in
need of protection are perceived and treated.
‘OAQ procures various products and services such as: Law enforcement services and products,
including handcuffs, hand restraints, guns and ammunition; Detention and removal services such as
temporary housing, food, clothing and transportation, including air charter flights; Operational
support like data analysis, interpreter services and clerical support; and Information technology
supplies and services, including computers, security equipment, software and telecommunications
equipment.’634 These acquisitions directly influence how and whether ICE can meet its legal and
operational requirements. For example, OAQ would procure the transport for ICE to be able to move
asylum seekers and others from temporary CBP detention to long-term detention, or another type of
ICE processing facility.
This office provides the information technology tools for ICE officials to enter and transfer
information about people who come into contact with the agency, which includes asylum seekers.
Inadequate information technology systems were at issue in the ‘Zero Tolerance’ policy, because
DHS officials – including ICE – did not properly track separated parents and children, creating
massive logistical and humanitarian problems.
The Office of Information Governance and Privacy (OIGP) 'oversees the management, sharing,
protection and access to ICE data, and ensures the information ICE maintains meets legal and policy
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requirements.’635 OIGP is critical to a number of functions that directly impact people seeking asylum
or other forms of protection, including collecting appropriate data to ensure that ICE is actually
adhering to legal obligations, including non-refoulement, providing information about where
detainees are held, collecting and providing data to be used for the development of policy and law.
The Office of Policy and Planning (OPP) 'collaborates with internal and external stakeholders to
identify, develop and effectively communicate ICE’s: strategic and organizational policies;
regulations and regulatory processes; and operational requirements. Further, OPP supports ICE’s
strategic priorities through coordination with departmental and interagency partners, establishing
policies and regulations impacting ICE.'636 These policies include those which impact asylum seekers
including, but not limited to, detention, transport and their ability to access the RSD process.
The ICE Office of Leadership and Career Development (OLCD) ‘establishes and maintains standards
for ICE training programs and curricula, facilitates the accreditation of ICE training programs and
oversees training delivered to ICE personnel.’637 Oversight of standards for ICE training programs
and curricula necessarily includes decisions around what types of material to include, whether that
be on international legal obligations, humanitarian obligations, or other types of training that could
impact how ICE officials encounter, interact with, and view their responsibilities towards asylum
seekers and others in search of international protection.
OPR conducts reviews of ICE programs and operations, and investigates ‘allegations of serious
employee and contractor misconduct, as well as internal and external threats against ICE personnel
and facilities. OPR assesses pre-employment suitability and continuously evaluates background
investigations of the ICE workforce.’638 The extent to which OPR is successful in fully conducting
investigations into misconduct, as well as perceived or actual problems with the integrity and
professionalism of ICE officials, can have a direct impact on asylum seekers ability to lodge an
application for relief, access counsel, or undertake any number of tasks that might be relevant to
preparing and presenting a case, particularly if they are detained.
The OPR Investigation Division ‘investigates allegations of criminal and administrative misconduct
of ICE employees and contractors, evaluates criminal misconduct of CBP employees when related
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to an ICE investigation, and administers the Insider Threat Program.’639 As outlined above, ICE
misconduct can directly impact asylum seekers' ability to present or pursue a protection claim.
The OPR Inspections and Detention Oversight Division ‘assesses ICE’s organizational health by
providing independent reviews of Component programs, offices, and detention facilities to measure
compliance with applicable policies, procedures, and standards, conducting detainee death reviews,
and auditing ICE’s implementation of the DHS Prison Rape Elimination Act (PREA).’640 Asylum
seekers and others seeking international protection who are detained at ICE or ICE-contracted
facilities, routinely face problems with access to counsel, accessing translators, accessing appropriate
medical care, and various other issues that directly impact their ability to present and pursue a
protection claim. Whether the OPR Inspections and Detention Oversight Division properly
investigates, finds, and requires redress of these issues can have a direct influence on asylum seekers.
USCIS deals with biometrics appointments at field offices for asylum applicants, requests for
information about applications, hosts asylum officers at field offices during circuit rides, and issues
proof of status documents for people granted asylum (including by EOIR).
The External Affairs Directorate (EXA) develops and circulates ‘official USCIS materials aimed at
external audiences, including Congress, the press, immigration stakeholders, and the general
public.’641 The office provides responses to Congressional policy questions and constituent casework
inquiries, and by provides ongoing education for members of Congress and their staff. This includes
policy relating to asylum seekers, as well as casework inquiries for people seeking asylum.
The Office of Legislative and Intergovernmental Affairs (OLA) communicates with congressional
stakeholders regarding USCIS policy changes and lobbies for the understanding and development of
immigration legislation, policy, and practices. This includes policy, legislation and practices relating
to asylum seekers and access to RSD.
This office informs and advises USCIS leadership on congressional activity, informs Congress of
USCIS policies and priorities, provides Congress with technical assistance on proposed legislation,
briefs members and their staff on agency operations and policies, and supports agency leadership for
congressional hearings. This includes USCIS policies and priorities, agency operations, and proposed
legislation relating to asylum and access to the asylum framework.
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This office supports the Congressional Liaison Corps throughout the agency to ensure consistency in
outreach and operations. This includes outreach and operations relating to asylum, asylum-seekers
and access to the asylum framework.
This office responds to congressional inquiries concerning constituent casework and policy
questions, which includes people seeking asylum.
This office facilitates unified USCIS responses to intradepartmental inquiries, requests for
information and formal recommendations on all immigration issues as well as allegations of civil
rights violations. This includes intradepartmental inquiries relating to asylum cases, requests for
information and formal recommendations on issues relating to asylum, and allegations of civil rights
violations relating to the asylum process.
‘The Office of Public Affairs (OPA) functions as a conveyor of information, context, and insights to
external and internal audiences with the aim of enhancing the public’s understanding of our agency
and the laws and policies affecting benefit seekers, stakeholders, and the American people.’642 This
includes conveying information about laws relating to asylum, as well as messaging in support of
agency policies and rules relating to asylum-seekers.
The Plain Language Division drafts content, reviews and edits communications materials and web
content, as well as reports, internal memos, forms, and instructions. ‘The division also translates web
content into Spanish and provides plain language training to USCIS employees and other components
of DHS.’643 This information both communicates how individuals can apply for immigration benefits
like asylum, as well as the process for seeking asylum, in multiple languages. Reviewing and editing
the language of reports, internal memos, forms, and instructions can directly impact how people
understand the asylum process, as well as policies and information relating to the process.
‘The Internal Communications Division coordinates all internal communications with the USCIS
workforce. It also produces a digital employee newsletter and maintains the agency’s intranet.’644
Internal communications within UCSIS can be critical for communicating agency policy and
practices which relate to asylum, or have an impact on a person’s ability to raise or pursue a claim.
‘The Strategic Communications Division plans, develops, and communicates USCIS messaging to
announce short- or long-term programmatic and policy updates, changes, or new initiatives.’645 This
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includes messaging on legislation, agency policy and practices which relate to asylum, or have an
impact on a person’s ability to raise or pursue a claim.
‘The division supports a variety of outreach programs and initiatives to ensure that the public has a
clear understanding of our agency’s priorities and policies.’646 This includes outreach and initiatives
on agency priorities and policies which relate to asylum, or have an impact on a person’s ability to
raise or pursue a claim.
‘The Office of Citizenship and Applicant Information Services (CAIS) helps the public learn about
U.S. citizenship and assists applicants with a variety of resources and tools.’647 These resources and
tools include those relating to asylum requirements, the asylum process, and case information
regarding certain types of pending benefits applications.
‘The Public Services Division responds to questions by phone, email, live chat, and written
correspondence through the USCIS Contact Center. This division helps people locate information on
the USCIS website using our virtual assistant, Emma, and provides language services to USCIS, ICE,
and CBP.’648 This includes questions relating to certain types of benefits applications, while also
helping people to locate information on asylum on the USCIS website, and providing language
services to USCIS, ICE and CBP on issues that may involve asylum seekers.
‘The Digital Services Division manages the USCIS website and online self-help tools, builds digital
forms and online account services in support of the USCIS eProcessing initiative, and ensures that
people with limited English proficiency and people with disabilities can use our online resources.’649
Digital forms, online account and self-help services and tools may impact a person’s ability to access
an asylum application, as well as benefits such as work authorisation that make it easier for a person
to pursue a protection claim over a period of time.
The Field Operations Directorate provides in-person information and documentary services for
applicants, including issuing proof of asylum status and work authorisation for asylees, asylum
applicants, and those granted withholding of removal or Convention Against Torture relief. Field
offices also ‘fee in’ certain types of immigration forms that may be needed in certain CAT and
withholding of removal cases.
The Field Operations Directorate has 88 field offices that deliver immigration benefit services
directly to applicants and petitioners in communities across the United States and its territories. These
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field offices are frequently used for asylum officer 'circuit rides' where, for example, the Los Angeles
Asylum Office will send an officer to the Phoenix Field Office to conduct interviews of asylum
applicants in a location closer to where the applicants are actually located. Field offices also ‘fee in’
some types of immigration forms, such as stays of removal which may be needed in certain CAT and
withholding cases.
The National Benefits Center (NBC) adjudicates I-765 employment authorisation (EAD)
applications for applicants, including asylum-seekers. The NBC also processes adjustment of status
(permanent residency) cases based on a prior grant of asylum.
Field Operations Headquarters (HQ), the four regional offices and 16 district offices provide
oversight, direction and support to the field offices, field support offices and the NBC, which includes
oversight on document issuance and EAD issuance that impacts asylees, asylum applicants, and those
granted withholding of removal or Convention Against Torture relief.
Fraud Detection and National Security (FDNS) ‘officers are located in USCIS service centers
(including the NBC), asylum offices, domestic and international field offices, and are embedded in
other government agencies. ... Administrative investigations may include compliance reviews,
interviews, site visits, requests for evidence, and may also result in a referral to ICE for consideration
of a criminal investigation.’650 This includes investigations into asylum applications and other
applications for protection, or people granted protection.
‘The Immigration Records and Identity Services Directorate (IRIS) provides immigration,
employment, and identity information accurately and completely to enable confident and timely
decisions.’651 This includes support for asylum and related decisions, such as employment
authorisation or derivative applications.
‘The Identity and Information Management Division (IIMD) provides reliable person centric identity
and immigration information management and services for an ecosystem of more than 100 million
immigration records.’ This office stores, processes and provides information to USCIS officials who
are adjudicating asylum and related benefits applications. The office also implements official identity
and immigration records policy and guidance across USCIS, Customs and Border Protection and
Immigration and Customs Enforcement, while engaging with ‘international and interagency actors
to establish information sharing agreements and improve interoperability of identity and immigration
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information systems and processes’652 all of which includes the implementation of policy and sharing
of information related to asylum seekers. This includes biometrics and background check information
for asylum seekers, asylees, and others seeking protection.
‘The National Records Center (NRC) provides records storage, management, and information
retrieval services, and maintains the integrity of over 55.6 million immigration records and 23 million
receipt files while supporting the largest Freedom of Information Act (FOIA) program in the federal
government.’653 The NRC is responsible for immigrant 'A files' or 'alien files' which contain
immigration documents, applications, enforcement actions, and other information that is relevant to
asylum seekers and others seeking protection, particularly before immigration courts.
‘The Verification Division provides timely and accurate immigration status and information to public
benefit granting agencies and employment authorization to employers.’654 This includes asylum
applicants granted employment authorisation, as well as asylees, Convention Against Torture and
withholding of removal grantees also granted employment authorisation.
‘[T]he directorate plans, directs, manages, and coordinates all management support functions within
USCIS. This includes everything from hiring and training employees, providing information
technology and other capabilities in support of adjudication and other functions, designing and
maintaining application and other USCIS forms, receiving forms and accepting filing fees, and
providing data and operational analysis to senior decisionmakers and key stakeholders like Congress,
DHS and others.’655 Each of these functions impact on the agency's ability to deliver accurate,
efficient and robust asylum and other benefits adjudications, as well as asylum applicants' ability to
understand application and form requirements and actually file complete applications.
This office ‘attracts, hires, trains, and retains a quality and diverse workforce, offers USCIS
employees’ career development opportunities, and supports work-life balance.’656 This includes
employees working in asylum adjudication, as well as on employment authorisation, biometrics
processing, background checks, and the variety of other functions that go into adjudicating protection
applications, employment authorisation documents, and proof of status.
This office ‘provides the information technology services, strategic vision, leadership, technical
expertise, and capabilities necessary to enable USCIS to deliver effective, efficient, economical, and
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secure immigration services.’657 This includes services related to asylum adjudication and other
protection benefits and requirements outlined above.
This office ‘designs and maintains all USCIS forms for internal and public use, produces secure
identification documents, and oversees the receipt of USCIS applications and any associated filing
fees.’658 The office designs, prints and distributes USCIS forms, including the I-589, Application for
Asylum, and manages the USCIS Lockbox facilities paper intake system. The Office also
troubleshoots intake issues, adjudicates fee waiver requests, and resolves filing issues with
applications. The office further produces and mails secure identity documents, such as Employment
Authorisation Documents, which are relevant to asylum applicants, grantees, and those granted relief
under CAT or withholding of removal. They also print and distribute notices, such as receipt and
appointment notices, to applicants and petitioners. This includes asylum appointments and receipts.
Investigates allegations of misconduct, including those with a counterintelligence concern, to protect
and strengthen the integrity of USCIS programs and systems, including the asylum program. In
particular, the office conducts investigations of misconduct, corruption, and fraud involving USCIS
employees and contractors, and prepares the semi-annual Report on Internal Affairs Investigations
to Congress, which summarizes the USCIS investigative process and investigative activity by the
Office of Investigations during the reporting period.
The Office ‘evaluates USCIS legislative and regulatory proposals involving collection, use, and
disclosure of personally identifiable information (PII), and provides privacy policy and programmatic
oversight and supports implementation across USCIS.’659 Privacy and non-disclosure of personally
identifiable information is a particularly important concern for asylum applicants seeking or granted
protection. Applicants are routinely concerned about whether information in an application, or the
existence of the application itself, will be disclosed to a foreign government and often take this into
consideration when applying.
OCC ‘fields a wide range of inquiries concerning immigrant and nonimmigrant employment and
family-based petitions, adjustment of status, adoptions, inadmissibility and waivers, naturalization,
asylum and refugee status, contract and administrative matters, labor issues, and records and
verification issues. OCC provides comprehensive litigation support to the Department of Justice’s
Office of Immigration Litigation and the Offices of the United States Attorney. OCC’s areas of
responsibility include providing legal education and training to USCIS staff, and advising USCIS
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and DHS staff on legislative, regulatory and national security issues.’660 This includes legal education
and training related to asylum and related processes, as well as litigation support in asylum-related
cases.
Fields inquiries and provides 'specialized legal advice, opinions, determinations, regulations and any
other assistance' required on asylum and refugee status issues.661 'Provide legal advice on domestic
asylum law and practice, overseas refugee resettlement programs, temporary protected status, and
CAT.'662
Provides education and training to USCIS staff, including training on legal and other issues that might
impact asylum applicants, asylees, and those granted relief under CAT or withholding of removal.
‘Through TKMD, OCC works closely with the USCIS Refugee, Asylum and International
Operations branch, the Fraud Detection and National Security branch, the Human Capital and
Training divisions, as well as other divisions to vet training products and provide instruction on
certain topics. OCC also creates certain training materials for use with its USCIS client, and those
materials are coordinated and vetted through TKMD.’663 This also includes conducting research on
the legal sufficiency of education and training materials related to asylum.
This office 'provides comprehensive litigation support to the Department of Justice's Office of
Immigration Litigation and the Offices of the United States Attorney', while coordinating with other
DHS components.664 This includes litigation on asylum, access to the asylum process, and agencywide litigation holds for classes of applicants that may include asylum seekers.
EXSO plays a ‘lead role in coordinating and clearing information and materials prepared within
USCIS that are intended for review/approval ... to support the development of policy priorities.’665
These directives and information involve policy and other materials relevant to asylum, or other
benefits that impact people seeking or granted asylum, withholding of removal and CAT. EXSO's
work also encompasses correspondence with Congress, including managing Congressional Reports,
Congressional Questions for the Record, and other communications that may relate to asylum policy
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or issues directly/indirectly related to asylum applicants and those granted protection, withholding of
removal, and CAT relief (such as EAD issuance, proof of status, immigration history or other
background checks, etc).
‘The External Team provides essential executive support and collaborates with USCIS program
offices and directorates, DHS components, and other government departments.’666 This work
encompasses managing external communications such as Congressional Reports and correspondence
with Congress, that may relate to asylum policy or issues directly/indirectly related to asylum
applicants and those granted protection, withholding of removal, and CAT relief (such as EAD
issuance, proof of status, immigration history or other background checks, etc).
‘The Internal Team plays a lead role in coordinating and clearing information and materials prepared
within USCIS that are intended for review/approval by the Office of the Director to support the
development of policy priorities. They serve as the focal point for coordinating and clearing official
documents from DHS headquarters and components, including DHS Administrative Policy and
Guidance documents that are binding on all DHS components.’667 This includes documents that relate
to asylum law and policy, or issues indirectly related to asylum applicants and those granted
protection, withholding of removal, and CAT relief (such as EAD issuance, proof of status,
immigration history or other background checks, etc).
This office conducts protection screenings, adjudicates asylum and refugee applications, and
adjudicates other immigration benefits both domestically and internationally.668 The office also
consults ‘with other countries to build the capacity of their protection systems, implement bilateral
information-sharing agreements for identity management and confidentiality, and help advance the
U.S. government’s strategic priorities in the international and refugee protection arenas.’669 Asylum
officers travel within the US to process asylum-related claims, including to USCIS field offices.
‘The Asylum Division adjudicates affirmative asylum applications for people who are already in the
US and, generally, are not already in removal proceedings. The Asylum Division also adjudicates
applications to suspend deportation or cancel removal under the Nicaraguan Adjustment and Central
American Relief Act (NACARA). Additionally, the Asylum Division conducts credible fear
screenings for people placed in expedited removal; reasonable fear screenings for people subject to
final administrative removal orders or reinstatement of prior removal orders; screenings for people
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processed under the Migrant Protection Protocols; and screening functions under bilateral asylum
cooperative agreements.’670
SCOPS is made up of 5 service centres ‘that provide immigration benefits for petitioners and
applicants who do not require interviews’, but also receive applications for asylum and other
protection claims by mail.671 The work of each service center is generally split into multiple product
lines, one of which is ‘Humanitarian’. This includes ‘Benefit requests filed by refugees and asylees
and their accompanying family members, individuals seeking consideration of Deferred Action for
Childhood Arrivals (DACA), and individuals seeking temporary protected status (TPS); relief for
victims of abuse, crimes, and severe forms of trafficking’.672
The Office of Policy and Strategy (OPS) ‘is the USCIS lead for policy development and regulations
coordination. OPS develops national immigration policy recommendations, coordinates regulations
development, performs research, evaluation, and analysis on immigration issues, and is a principal
liaison on immigration policy and strategic planning issues with DHS headquarters and sister
agencies. OPS maintains effective relationships with Congress, stakeholders, and other government
entities. OPS analysts regularly educate the public on new areas of policy or adjudicative practice
and maintain awareness on research and policy issues of interest. OPS reviews and interprets policy
and program issues, formulates the development of new USCIS policies and programs that reflect
the emphasis desired by the Administration and the Department' and ensures that 'policy
implementation problems are resolved or raised to the appropriate level of authority.’673 This includes
policy, regulations, and practices relating to the asylum process, or the processing of ancillary
benefits for asylum seekers.
The President is responsible for the execution and enforcement of the immigration and asylum laws
created by Congress and also appoints the heads of Cabinet and agencies to carry out the daily
administration of the federal government. This includes administration of all of the agencies that
conduct activities impacting asylum seekers. The President has the power to sign legislation relating
to asylum into law, conducts diplomacy with other nations, negotiates and signs treaties, and can
issue executive orders on immigration.
The EOP provides support to the President to govern effectively, including on issues related to
asylum seekers and immigration.
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OMB ‘oversees the implementation of the President’s vision across the Executive Branch’ which
includes the vision with respect to immigration and asylum seekers.674 OMB develops and executes
budgets from DHS and other executive departments and agencies, manages agency performance,
coordinates and reviews all significant Federal regulations relating to immigration and asylum, as
well as coordinating legislative materials and other presidential actions.
OMB includes Resource Management Offices (RMOs), which include General Government
Programs under which homeland security falls.675 RMOs examine USCIS, ICE, CBP and other
agency budget requests and develop funding recommendations for those agencies after integrating
management, budget, and policy perspectives into their work. This includes policy perspectives on
asylum and budget and funding recommendations that relate to the asylum process and policies that
impact access to the asylum process.
OMB-wide support offices coordinate the process for preparing the President’s annual budget which
addresses the implementation of laws relating to asylum, while also coordinating review of draft bills,
congressional testimony and correspondence from agencies charged with implementing asylum laws
and policies in accordance with the President’s agenda.
The Office of Electronic Government (E-Gov) is a statutory office of OMB.676 E-Gov policy directly
impacts agencies like DHS and DOJ, which use technology for everything from providing access to
application forms, to entering data about people seeking asylum at the border which will be used
throughout their immigration process.
‘OIRA has substantial responsibilities and influence over federal agencies’ regulations under a
centralized review process established through executive order.’677 ‘Through this review, OIRA
exerts considerable influence over the content of regulations, ensuring that federal agencies’ actions
are consistent with the President’s policy preferences.’678 This review includes regulations related to
asylum and other forms of protection, regulations relating to immigration benefits such as work
authorisation, as well as regulations relating to immigration enforcement and the operation of
immigration courts and the Board of Immigration Appeals.
The Domestic Policy Council (DPC) ‘drives the development and implementation of the President’s
domestic policy agenda in the White House and across the Federal government, ensuring that
domestic policy decisions and programs are consistent with the President’s stated goals, and are
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carried out for the American people.’679 The DPC develops and implements policies on asylum and
related issues that impact access to the asylum process.
The National Security Council (NSC) ‘is the President’s principal forum for national security and
foreign policy decision making with his or her senior national security advisors and cabinet officials,
and the President’s principal arm for coordinating these policies across federal agencies.’680 The NSC
addresses issues related to border security along the southern border, as well as other migration issues
that impact asylum-seekers and the asylum process.
During the Trump Administration, the IGA coordinated extensively with state and local law
enforcement to push the White House's agenda on immigration and asylum, which included deterring
people from applying for asylum.681
As an integral part of the executive administration, the Vice President may be given a portfolio that
includes immigration issues like Biden has done with current Vice President Kamala Harris. These
issues may take many forms, including immigration enforcement actions that impact asylum seekers’
ability to move and access protection, or responding to crises that may produce asylees and refugees.
The DOJ consists of a number of components that directly interact with or influence asylum seekers.
This includes United States Attorneys who litigate immigration and asylum-related cases in federal
court, the FBI which conducts background and other investigations used in deciding asylum claims,
the United States Marshals Service which transports and sometimes jails people prosecuted for
immigration violations (which include asylum seekers), the Federal Bureau of Prisons which confines
immigration detainees including asylum seekers. The Executive Office for Immigration Review
oversees and manages the immigration courts and the Board of Immigration Appeals where asylum
seekers litigate their claims. DOJ and its components also administer and fund programs such as
Legal Orientation Programs (LOPs) (which the Trump Administration suspended in April 2018)682
and have funded legal services for children and detainees deemed mentally incompetent in
immigration proceedings, which all include people seeking asylum.683
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As head of the Department of Justice, the Attorney General directs and controls US Attorneys and
all other counsel employed on behalf of the United States who litigate immigration cases and provide
legal advice and direction for agencies implementing immigration-related legislation and regulations.
The Attorney General supervises the administration and operation of the Department of Justice,
which includes the Executive Office for Immigration Review, the Board of Immigration Appeals, the
Federal Bureau of Investigation, Bureau of Prisons, and the US Attorneys and US Marshals Service,
which all engage in activities relating to asylum and asylum seekers. The Attorney General also
enforces, interprets and makes recommendations on immigration law. The AG also has the power to
refer cases before the Board of Immigration Appeals to themself for a binding decision in the first
instance.
The Deputy Attorney General advises and assists the Attorney General ‘in formulating and
implementing Department policies and programs and in providing overall supervision and direction
to all organizational units of the Department’, which includes immigration and asylum-related
policies and programs, as well as organisational units implementing those policies and programs.684
The Deputy Attorney General also represents DOJ at meetings of the National Security Council and
Homeland Security Council, which may relate to asylum-seekers or circumstances from which
people might flee. The Deputy Attorney General also sets enforcement priorities in consultation with
the Attorney General, which during the Trump Administration included prosecuting people for
unlawful entry and other immigration-related offences.
The Associate Attorney General (ASG) advises and assists the AG and Deputy AG ‘on the
formulation and implementation of Department of Justice policies and programs’ which include
matters relating to asylum seekers.685 This includes the Office of Information Policy, which oversees
agency compliance with FOIA and developing government-wide policy on FOIA.686 The ASG also
oversees a number of programs that fund or administer programs relating to crime victims, human
trafficking, policing, and access to justice, which may encompass asylum seekers within the people
targeted by the programs. Programs include the Office of Justice Programs, the Office of Community
Oriented Policing Services, the Access to Justice Initiative, the Community Relations Service, and
the Office on Violence Against Women.687
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‘The mission of OSG is to represent the interests of the United States before the Supreme Court and
to oversee appellate and certain other litigation on behalf of the United States in the lower federal
and state courts.’688 The OSG does this in relation to cases involving asylum seekers, as well as cases
that have a direct or indirect impact on the asylum system, or people’s ability to access the asylum
process.
The Civil Division of the DOJ 'represents the United States in any civil or criminal matter within its
scope of responsibility’689 and defending laws and policies relating to asylum and asylum seekers.
The Civil Division also encompasses the Office of Immigration Litigation (OIL) and represents the
federal government in asylum and other immigration cases, as well as in cases brought by individuals
subject to abuses in the context of immigration detention and other matters seeking damages against
officers of the United States. The Civil Division is also responsible for representing the interests of
the United States in similar litigation in foreign courts. OIL 'oversees all civil immigration litigation
... and it is responsible for coordinating national immigration matters before the federal district courts
and circuit courts of appeals. It provides support and counsel to all federal agencies involved in alien
admission, regulation, and removal under U.S. immigration and nationality statutes.’690
This portfolio includes work on immigration, in relation to survivors of trafficking including those
who may have claims for international protection, as well as violations of civil rights in the context
of the enforcement or implementation of immigration laws, including in the context of detention.
‘EOIR is responsible for adjudicating immigration cases. Specifically, under delegated authority
from the Attorney General, EOIR interprets and administers federal immigration laws by conducting
immigration court proceedings, appellate reviews, and administrative hearings. EOIR consists of
three components: the Office of the Chief Immigration Judge, which is responsible for managing the
numerous Immigration Courts located throughout the United States, where Immigration Judges
adjudicate individual cases; the Board of Immigration Appeals, which primarily conducts appellate
reviews of Immigration Judge decisions; and the Office of the Chief Administrative Hearing Officer,
which adjudicates immigration-related employment cases.’691
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The Director of EOIR supervises the Deputy Director, the Chairman of the Board of Immigration
Appeals, the Chief Immigration Judge, the Chief Administrative Hearing Officer, and all agency
personnel in the administration and implementation of the immigration court and BIA systems. The
Director also represents the position and policies of EOIR to the Attorney General, Deputy Attorney
General, Members of Congress, and other governmental bodies, the news media, the bar, and private
groups interested in immigration matters.692 Asylum seekers litigate their protection claims before
the immigration courts and BIA and the policies and procedures which govern these systems may
have a significant impact on whether asylum seekers are able to fully present and receive a fair
decision on their claims.
‘The Board is the highest administrative body for interpreting and applying immigration laws. ... In
addition, the Board is responsible for recognition of organizations and accreditation of
representatives requesting permission to practice before DHS, the Immigration Courts, and the
Board. Decisions of the Board are binding on all DHS immigration officials and Immigration Judges
unless modified or overruled by the Attorney General or a federal court. ... In addition, the Board
provides guidance to practitioners in the immigration field, including Immigration Judges, DHS, and
private attorneys and alien representatives, through the publication of decisions of precedential
value.’693 The BIA decides asylum cases and cases related to access to asylum, while also being
responsible for recognising and accrediting organisations and representatives who work with asylum
seekers, among others.
‘OCIJ provides overall program direction, articulates policies and procedures, and establishes
priorities for more than 200 United States Immigration Judges located in 53 Immigration Courts
throughout the Nation.’694 Immigration Judges conduct immigration court proceedings and make
decisions in cases, including asylum, Convention Against Torture, and withholding of removal cases.
The OCIJ is responsible for policies and procedures with an impact on how Immigration Judges
handle and decide cases, including the quota system and other major changes with significant
consequences for people seeking asylum in immigration court.695
The OGC has a significant hand in the development of regulations and policy for EOIR, which can
often directly influence the cases of asylum seekers and other applicants for protection. For example,
immigration judge case quotas severely restricted the ability of judges to schedule asylum hearings
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for the time necessary to thoroughly present evidence and take testimony. Prior to the change, it was
routine for asylum hearings to be scheduled for a full day to take testimony and evidence, but not
after. Also, the change in timing for submission of an application, among other things.
‘Specifically, the Office of Administration supports the following areas: appropriations, budget and
financial management, contracts and procurement, human resources, security, space and facilities
management, and logistics.’696 This office also works on issues that impact immigration judge
employment reviews, case quotas, the status and relationship with the National Association of
Immigration Judges (the Immigration Judge's union), which can influence the cases of asylum
seekers, as outlined above.
OIT is responsible for EOIRs online filing systems, which include extremely limited functionality in
comparison with the online filing and case management systems of the federal court system.697
Problems with EOIR filing are routine, particularly in asylum cases, which require asylum
applications to be fee’d in with the court administration prior to filing the application in open court.
BIA appeals must be filed on paper, which also causes routine and significant issues with the
timeliness of filings and the issuance of filing receipts.
The EOIR Office of Policy ‘is responsible for all agency policy and regulatory review and
development; internal and external communications; oversight of pro bono and legal orientation
program activities; and legal education, research, and certifications.’698 The work of this Office
encompasses work on asylum and other forms of protection, as well as policies and processes related
to the administration of EOIR and its courts, as well as the ability of litigants to access counsel and
other related issues.
The Communications and Legislative Affairs Division (CLAD) liaises with Congress on agency
issues that impact asylum seekers, including case quotas, the court backlog, and a myriad of other
policy and legal questions. This office also manages EOIR’s Law Library and Immigration Research
Center, which are critical tools for EOIR, as well as a Virtual Law Library upon which many legal
representatives and individuals presenting asylum cases before EOIR rely.
The Immigration Law Division 'is responsible for drafting regulations, coordinating legal policy
development and drafting policy memoranda as necessary, and coordinating the review of proposed
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legislation.’699 This includes regulations, policy, and legislation relating to asylum and issues that
impact upon asylum seekers, including access to the asylum process.
The Legal Education and Research Services Division (LERS) develops and coordinates legal training
for judges, attorneys, and others within EOIR who directly work in adjudicative functions. This
includes training (or lack of training) relating to asylum and specific issues that impact upon asylum
seekers.
OLAP programs include the Recognition and Accreditation Program of non-attorney ‘Accredited
Representatives’, the List of Pro Bono Legal Service Providers, the Legal Orientation Program
through which ‘nonprofit organizations provide comprehensive explanations about immigration
court procedures along with other basic legal information to large groups of detained individuals’
and various other initiatives that directly impact asylum seekers' ability to find counsel, and/or raise
and litigate protection claims.700
The work of the Executive Office for United States Attorneys encompasses litigation relating to civil
and criminal immigration issues which impact asylum seekers and their ability to pursue or seek
protection.
The Office of Legislative Affairs (OLA) is ‘the coordinating center for all Department of Justice
activities relating to legislation and the Congress.’701 OLA advises DOJ components on the
development of official policies through legislation relating to asylum and the ability of asylum
seekers to raise and pursue asylum claims, among other things. The Office also deals with DOJ
nominees who may have a significant impact on asylum law, while also dealing with congressional
oversight which can also have a significant impact on DOJ policy and operation.
The Office of Legal Policy (OLP) develops and implements significant DOJ policy initiatives and
handles special projects that involve the asylum framework and asylum seekers ability to access that
framework. OLP also reviews and coordinates all DOJ regulations and conducts policy reviews of
legislation and other proposals, including those relating to asylum or asylum seekers.
‘The major functions of OLC are to: Draft the Attorney General's formal opinions and render its own
opinions to the White House and to the heads of executive departments and agencies on a variety of
legal questions involving the operations of the executive branch. Review as to form and legality all
proposed Executive Orders, certain Presidential proclamations, and regulations requiring approval
by the President or the Attorney General. Render opinions to the Attorney General and to the heads
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of the various organizational units of the Department on questions of law arising in the administration
of the Department. Advise the Attorney General in connection with the review of decisions by the
Board of Immigration Appeals and other organizational units of the Department. Prepare reports on
proposed legislation submitted to the Department for comment, and reports to the Office of
Management and Budget on enrolled bills.’702 This work includes legal questions, Executive Orders,
Presidential proclamations, regulations, and the review of BIA decisions relating to asylum and the
ability of asylum seekers to raise protection claims.
The Office of Public Affairs (PAO) ensures that DOJ messaging and talking points regarding its
activities, priorities and policies reach the public in order to win, or sustain, public support of DOJ
policies. This includes disseminating DOJ talking points regarding policies such as Zero Tolerance
and other activities that may have a significant impact on asylum seekers and their ability to access
protection.
‘The mission of OIP is to provide legal and policy advice to all agencies on administration of the
FOIA. OIP is responsible for encouraging agency compliance with the law and for overseeing agency
implementation of it.’703 FOIA is routinely used in immigration cases to obtain information on
individual files in immigration cases, including asylum and other applications for protection. This
office would have direct contact with an individual who appeals their DOJ FOIA result.
The USMS ‘is the enforcement arm of the federal courts, involved in virtually every federal law
enforcement initiative.’704 The USMS both houses and transports immigration detainees, including
asylum seekers.705 ‘Increased immigration enforcement along the southwest border over the past
several years has substantially impacted USMS operations, particularly in the Southern District of
California, where detention resources are very limited. As a result of the increased workload, the
USMS was increasingly required to house prisoners prosecuted in Southern California outside of the
judicial district. To accommodate the increased detention population, the USMS collaborated with
the DHS to repurpose a decommissioned Service Processing Center into a detention facility. After it
was renovated and put into use in March 2020, the facility was able to provide the USMS with 512
detention beds, increasing the district’s detention capacity by nearly 25 percent.’706
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Foreign nationals with or without immigration status, including asylum seekers or those granted relief
under the Convention Against Torture, withholding of removal, or asylum, are often held in BOP
facilities.707 BOP also held parents separated from their children during the Trump Administration's
Zero Tolerance policy.708
The National Institute of Corrections (NIC) provides ‘assistance to federal, state, and local
correctional agencies, and work to advance the practice of corrections throughout the country.
Provide training, technical assistance, and clearinghouse services, and undertake research,
evaluation, and policy formulation to advance correctional practices in many different areas.’709 This
includes correctional practices and policies that impact on the ability of people in civil immigration
detention, including asylum seekers, to raise and pursue protection claims. This also includes policies
that impact upon the ability of asylum seekers to access legal counsel and the ability of counsel to
communicate with their clients throughout the course of a case.
‘While the FBI has no direct involvement in U.S. border security, in addition to our active
participation with U.S. Intelligence Community and law enforcement partners abroad, the FBI as an
agency, and the Legat program in particular works closely with State's Consular Affairs Office and
Homeland Security by being an active participant in border security initiatives such as the visa waiver
program, the visa viper program and related initiatives.’710 Furthermore, the Department of Homeland
Security and USCIS are the FBI's largest name check and fingerprint identification customers, relying
upon information provided by FBI security checks, along with other intelligence information, to
adjudicate immigration applications like asylum applications.711 The FBI also provides information
to ICE ‘to identify noncitizens ICE sought to deport through matching fingerprint records submitted
to the FBI by law enforcement and other sources with DHS records on noncitizens.’712
The FBI's Information Management Division ‘regularly responds to name check requests from
approximately 50 authorized federal agencies to determine whether a specific individual has been the
subject of or mentioned in any FBI investigation, and if so, what—if any—relevant information may
be disseminated to the requesting agency. The NNCP also conducts name searches in direct support
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of the counterterrorism, counterintelligence, and homeland security efforts of the FBI. In addition,
the Information Management Division responds to a large number of Freedom of Information Act
and Privacy Act requests every year from the news media, citizens, and others around the world.’713
Asylum seekers are among the subjects of name check requests and name searches, which are used
in removal proceedings and to adjudicate immigration benefit applications. FOIA and Privacy Act
requests may also involve asylum seekers.
‘The CJIS Division was established in February 1992 out of the former Identification Division to
serve as the focal point and central repository for criminal justice information services in the FBI. ...
In addition, responsibility for several ongoing technological initiatives was transferred to the CJIS
Division, including the Integrated Automated Fingerprint Identification System (IAFIS), NCIC 2000,
and the National Incident-Based Reporting System (NIBRS).’714 These systems are used to vet and
run background and other security checks on people applying for affirmative asylum, or asylum
seekers in removal proceedings, among others.
The National Crime Information Center (NCIC) is part of the Criminal Justice Information Services
Division (CJIS) and ‘is a computerized index of criminal justice information (i.e.- criminal record
history information, fugitives, stolen properties, missing persons).’715 This information is used to vet
and run background and other security checks on people applying for affirmative asylum, or asylum
seekers in removal proceedings, among others.
The NSB blends ‘resources across all national security components to work together; normalize
integration, training, and sharing; and seize upon every opportunity to disrupt and defeat our enemies
as a joint team.’716 This information is used to vet and run background and other security checks on
people applying for affirmative asylum, or asylum seekers in removal proceedings, among others.
‘By supporting the ability of front-line screening agencies to positively identify known or suspected
terrorists trying to obtain visas, enter the country, board aircraft, or engage in other activity, the
consolidated Terrorist Watchlist is one of the most effective counterterrorism tools for the U.S.
government.’717 This information is used to vet and run background and other security checks on
people applying for affirmative asylum, or asylum seekers in removal proceedings, among others.
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The legats ‘establish and maintain liaison with principal law enforcement and security services in
designated foreign countries. ... Liaison is carried out in accordance with executive orders, statutes,
treaties, Attorney General Guidelines, FBI policies, and interagency agreements.’718 This includes
liaising on immigration, human smuggling, and other issues that impact the ability of asylum seekers
to move and access protection in the US.
The exchange of information through INTERPOL may include information related to people fleeing
persecution in their home countries, including INTERPOL notices issued for political or other
purposes.719 INTERPOL Washington also has a Border Security Division through which projects
such as Project TERMINUS, ‘an automated system for uploading ... stolen and lost travel documents
into INTERPOL’s Stolen and Lost Travel Documents (SLTD) database, a searchable repository
containing more than 100 million records that can be queried by law enforcement and border security
authorities in all 194 INTERPOL member countries.’720 This can also impact asylum seekers
attempting to use false or stolen documents to access protection.
‘OPR’s primary responsibility is to investigate allegations that Department attorneys, prosecutors,
and immigration judges have committed misconduct while performing their duties to investigate,
litigate, or give legal advice. OPR also investigates certain misconduct allegations involving federal
law enforcement agents when they relate to a Department attorney’s alleged professional misconduct,
as well as claims of reprisal against FBI whistleblowers.’721 Misconduct may include that committed
in the context of asylum cases, as well as misconduct relating to claims of reprisal against
whistleblowers raising claims which may relate to asylum seekers or the asylum system.
‘The OIG investigates alleged violations of criminal and civil laws by DOJ employees and also audits
and inspects DOJ programs.’722 The OIG has jurisdiction to review the programs and personnel of
the FBI, BOP, US Marshals, US Attorneys, and all other organisations in the DOJ. Many of these
programs and personnel work directly on asylum law, or on policies, programs and issues relating to
the asylum framework or asylum seekers.
‘OVW administers both formula-based and discretionary grant programs, established under VAWA
and subsequent legislation. The four formula programs are STOP (Services, Training, Officers,
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Prosecutors), SASP (Sexual Assault Services Program), State Coalitions, and Tribal Coalitions. The
discretionary programs work to support victims and hold perpetrators accountable through promoting
a coordinated community response.’723 VAWA-funded grantees serve victims who identify as
immigrants, refugees, or asylum seekers.724
The NAIJ’s ‘current priorities include pursing enhancement of resources for our severely underresourced courts and increasing judicial independence through structural reform. We represent our
members in collective bargaining, defend them in individual grievances, pursue remedies through
arbitration and participate in on-going liaison activities with Agency management. We advocate to
improve the quality of our members’ work environment and work life, to improve judicial security
and to reduce work related burnout and stress.’725 This includes pursuing resources and reform that
impact the impartiality of the immigration courts, the quality of immigration court decision-making,
and access to the immigration courts, all of which impact the cases of asylum seekers and the ability
of people to raise asylum claims.
SOG may come into contact with asylum seekers or others in need of international protection in the
course of deployments, including when executing warrants and transporting detainees, or in fugitive
and manhunt operations.
The Judicial Conference of the United States makes policies for the federal courts that may impact
upon the ability of asylum seekers to raise claims, secure release from detention to pursue claims,
and related issues. The Judicial Conference also comments on how immigration law and policy
changes might impact the federal court system and advocates for changes and resourcing needed to
adjudicate cases.726
The Circuit Judicial Councils operate in each geographic circuit to oversee ‘the administration of
courts located in that circuit.’727 The Judicial Council of the Ninth Circuit declared a judicial
emergency in 2011, as a result of the massive increase in criminal cases filed in the district due to
increased border enforcement. The Council noted that ‘Operation Streamline’, a program that
requires criminal prosecution and imprisonment of all individuals unlawfully crossing the border,
eliminated the discretion traditionally reserved by United States Attorney's offices to limit
prosecution to immigrants with criminal records or previous illegal border-crossings.728 This program

‘About the Office’, The United States Department of Justice (Web Page, 25 January 2021) <https://www.justice.gov/ovw/about-office>.
US Department of Justice Office on Violence Against Women, 2018 Biennial Report (Report to Congress, 2018) 13-14.
725
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Letter from Thomas F Hogan, Secretary of the Judicial Conference of the United States, to Senator Charles E Grassley, 7 May 2013.
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‘Governance & the Judicial Conference’, United States Courts (Web Page) <https://www.uscourts.gov/about-federal-courts/governance-judicial-conference>.
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Judicial Council of the Ninth Circuit, In Re: Approval of the Judicial Emergency Declared in the District of Arizona (Decision, 2 March 2011) 1-7.
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has led to a growing number of federal criminal prosecutions in all districts bordering Mexico and
includes the prosecution of asylum seekers, which impacts their ability to raise or pursue a claim.
The Federal Judicial Center ‘is the research and education agency of the judicial branch of the United
States Government.’729 The FJC produces reports and educational materials for federal judicial
personnel in topic areas like immigration and international human rights law, which impact asylum
seekers.730
District Courts frequently hear challenges to the detention of asylum seekers, as well as criminal
cases relating to unlawful entry or re-entry that may be brought against asylum seekers under federal
policy. They may also receive mandamus and other special cases involving asylum seekers, including
civil class action litigation on ‘metering’, the detention of minors, and other types of systemic issues.
The Courts of Appeals hear a variety of appeals in immigration cases, relating to anything from
asylum and other international protection claims, as well as whether a person seeking international
protection should be detained.
The Supreme Court has the final word on asylum and related cases litigated before the federal courts,
which serve as precedent for the lower courts and agencies.
ACUS’ research and recommendations frequently overlap, or directly address, administrative law
issues in the immigration space, which include issues relating to asylum seekers and their ability to
access protection.
The Board provides oversight and advice on actions related to the use of things like facial recognition
technologies, or even policies mandating disclosure of personal information of immigrants that might
have an adverse or other impact on people in vulnerable situations seeking asylum.
‘At home and abroad, the Department helps protect U.S. national borders through sharing of
information within and between foreign governments by improving passport security and
implementing effective visa adjudication processes that deny access to individuals who pose risks to
U.S. national security. The Department’s diplomatic engagement on counterterrorism and homeland
security increases two way information sharing on known and suspected terrorists, risk-based border
management, and threat-based security and border screening at all land, air, and sea borders ....’731
Among other things, State engages in actions that inhibit or prevent the movement of people seeking
asylum and also provides country reports and human rights reports that are used in asylum litigation.

‘About the FJC’, Federal Judicial Center (Web Page) <https://www.fjc.gov/node/12506>.
See, eg Federal Judicial Center, International Human Rights Litigation: A Guide for Judges (International Litigation Guide, 2016).
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The Bureau of Population, Refugees, and Migration (PRM) ‘is the U.S. government’s lead for
international migration policy’.732 PRM undertakes to ‘defend the sovereign right of the United States
to regulate the entry and stay of foreign nationals; resist attempts to introduce “global governance”
of international migration; press countries to facilitate the repatriation of their nationals when we
seek to return them; promote well-managed, legal forms of immigration that protect vulnerable
people; and seek to address the root causes in origin countries of illegal immigration.’733 All of these
issues may impact asylum seekers ability to seek and enjoy protection from persecution, particularly
where PRM takes the view that ‘[t]he illegal movement of people across international borders
threatens national security and public safety’.734 Interestingly, until 2017, the PRM's mission was to
‘protect and assist asylum-seekers and other vulnerable migrants, and to advance effective and
humane international migration policies, in order to enhance stability and security and promote
human rights.’735 PRM also administers programs ‘to deter illegal immigration and promote wellmanaged, legal forms of immigration’, which may prevent asylum seekers from reaching the US to
access protection.736 PRM has also been UNHCR's largest donor and PRM and UNHCR regularly
renew a bilateral framework for cooperation.737
The Office of International Migration (OIM) ‘works to promote well-managed, legal forms of
immigration through bilateral and multilateral diplomacy and targeted capacity-building
programs.’738 PRM and OIM are key in the current US strategy to stop the movement of asylum
seekers from Central America to the United States. ‘President Biden and Vice President Harris have
set out an ambitious, multi-pronged approach to address the root causes of irregular migration and
strengthen collaborative migration management across Central America. ... The Vice President’s

‘International Migration: Bureau of Population, Refugees, and Migration’, US Department of State (Web Page) <https://www.state.gov/other-policy-issues/internationalmigration/>.
733
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See Framework for Cooperation between the Office of the UN High Commissioner for Refugees and the Bureau of Population, Refugees and Migration, U.S. Department
of State for the Year 2010-2011 (signed 21 April 2010).
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announcement of $310 million in increased assistance in the region includes $104 million through
the State Department’s Bureau of Population, Refugees, and Migration ....’739
The Under Secretary for Civilian Security, Democracy, and Human Rights oversees the Bureau of
Democracy, Human Rights, and Labor, which produces country reports on human rights that are used
in asylum adjudications.
The Bureau of Democracy, Human Rights and Labor produces annual country human rights reports
that are used in asylum, withholding and CAT adjudications.
‘INL designs, plans, and funds foreign assistance programs to address aspects of border security
including: cross-border crimes, maritime security, aviation security, migrant smuggling, and
trafficking in persons. This includes sponsoring training, workshops, and technical support provided
by other U.S. agencies and international organizations. ... INL programs help deter and prevent the
flow of illegal migrants into the United States as part of the U.S. National Strategy to Combat
Transnational Organized Crime, as well as other national security-related strategies.’740 INL efforts
aim to prevent people without visas or travel authorisation, including asylum seekers, from travelling
through third countries and reaching the United States. INL also trains foreign police and military in
border security in order to stop people, including asylum seekers, from moving without visas or travel
authorisation.
‘Through diplomacy and development, the Department and USAID work to reduce poor governance
and weak institutions, lack of economic opportunity, corruption, and persistent human rights abuses,
which otherwise contribute to transnational crime, illegal immigration, and the spread of pandemic
diseases.’741 USAID also works to prevent people without visas or travel authorisation, including
asylum seekers, from travelling through third countries and reaching the United States. USAID also
contributes to training foreign police and military in border security in order to stop people, including
asylum seekers, from moving without visas or travel authorisation.
‘The Western Hemisphere Program is implemented by the International Organization for Migration
and financed by the U.S. Department of State Bureau of Population, Refugees and Migration.’742
IOM runs programs to strengthen border security and migration management, to prevent the irregular
movement of people -- including asylum seekers -- in Latin America and the Caribbean. For example,
‘[o]ver 100 thousand Haitians living in border areas cross into the Dominican Republic each week,

Anthony J Blinken, Secretary of State, ‘Providing Humanitarian Assistance to Support the Vice President’s Leadership in Addressing Migration Challenges in Central
America’ (Press Statement, US Department of State, 27 April 2021).
740
‘Border Security/Migrant Smuggling’, US Department of State (Web Page) <https://www.state.gov/border-security-migrant-smuggling-2/>.
741
US Department of State and US Agency for International Development, Joint Strategic Plan: FY 2018-2022 (Report, February 2018) 32.
742
‘About Us’, IOM (Web Page, 2020) <https://programamesoamerica.iom.int/en/about-us>.
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and an estimated 2 out of every 3 of the 230 thousand recorded Haitian migrants do not have any
form of documentation. Many of these people are exposed to human trafficking and migrant
smuggling. In this context, IOM Haiti is acting to strengthen border security and migration
management.’743
US Customs and Border Protection uses an extensive range of contractors to perform tasks such as
transporting people apprehended ‘within and across Border Patrol sectors and ports while in CBP's
custody.’744 ‘In 2006, in order to meet the need for transporting individuals apprehended along the
southwest border and to minimize the use of agents and officers performing guard and transportation
duties, CBP began contracting for these services.’745 At the San Ysidro Port of Entry, CBP used
Paragon contract guards.746
‘U.S. Customs and Border Protection (CBP) continues to overcome the various demands of unlawful
migration along the Southwest border of the United States. To facilitate its efforts, CBP convened a
Migration Crisis Action Team (MCAT) to oversee its efforts and milestones through a whole-ofagency approach. The MCAT provides senior leadership with situational awareness, analysis, and
strategic plans to manage current and future migration surge events.747 These migration ‘surges’ have
included large numbers of asylum seekers, including children and other vulnerable populations. The
actions and policies undertaken by MCAT have a direct impact on the ability of asylum seekers to
raise and pursue a protection claim.
About 3,500 National Guard troops from 22 states are currently assisting Customs and Border
Protection (CBP) in a mission along the southern border funded through September.748 ‘Any spotted
attempts to cross the border are reported to CBP, with the Guardsmen uninvolved with apprehension
or detention efforts, he added.’749 Spotted attempts to cross the border include attempts made by
people seeking asylum.

‘IOM Haiti implements MIDAS to improve security and border management’, IOM (Web Page, 5 November 2019) <https://programamesoamerica.iom.int/en/news/iomhaiti-implements-midas-improve-security-and-border-management>.
744
Government Accountability Office, U.S. Customs and Border Protection Contracting for Transportation and Guard Services for Detainees (Report, GAO-17-89R, 2016)
1-2.
745
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Exhibit 8 in Support of Plaintiffs’ Memorandum of Points and Authorities in Support of their Motion for Summary Judgment (Redacted Version), Al Otro Lado, 327 F Supp
3d 1284 (No 535-10) 18.
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US Customs and Border Protection, FOIA Division, Freedom of Information Act Response (DHS-CBP-18-0692, 26 February 2020) 000001.
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Ibid.
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The House drafts and passes legislation related to asylum and immigration, while also conducting
Executive Branch oversight activities for agencies like DHS.
The Senate drafts and passes legislation related to asylum and immigration, while also conducting
investigations into the executive branch, and reviewing and approving (or rejecting) presidential
appointees to agencies such as the Departments of Justice, State, and others that have an impact on
asylum law and policy. The Senate also may approve, amend, or adopt changes to treaties, including
the 1967 Protocol and other treaties relating to non-refoulement.
‘The Committee was first formed as a Select, non-permanent Committee to provide Congressional
oversight over the development of the Department of Homeland Security. The Committee was made
permanent when it was designated as a Standing Committee of the House on January 4, 2005, the
first day of the 109th Congress.’750 The CBP Border, Air & Marine Operations Directorate
‘collaborates regularly with Congressional staff’ from this committee, in working with the DHS
Office of Congressional Affairs on CBP policy and actions relating to border enforcement operations
and other policies and practices that directly or indirectly impact people’s ability to raise and pursue
asylum claims.751
‘The Committee on Homeland Security and Governmental Affairs (HSGAC) is the Senate’s primary
oversight committee with broad jurisdiction over government operations generally and the
Department of Homeland Security in particular.’752 DHS Office of Congressional Affairs
‘collaborates regularly with Congressional staff’ from this committee on CBP policy and actions
relating to border enforcement operations and other policies and practices that directly or indirectly
impact people’s ability to raise and pursue asylum claims.753
The House Judiciary Committee is involved in ‘protecting Constitutional freedoms and civil liberties,
oversight of the U.S. Departments of Justice and Homeland Security, legal and regulatory reform,
innovation, competition and anti-trust laws, terrorism and crime, and immigration reform.’754 This
oversight includes holding hearings on DHS policies relating to asylum seekers and access to the
asylum system, as well as introducing and passing legislation relating to the same issues. The DHS
Office of Congressional Affairs ‘collaborates regularly with Congressional staff' from this committee
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on CBP policy and actions relating to border enforcement operations and other policies and practices
that directly or indirectly impact people’s ability to raise and pursue asylum claims.755
The Judiciary Committee oversees the Department of Justice and agencies under the Department’s
jurisdiction, including those that have a direct and indirect impact on asylum as outlined above. The
Judiciary Committee also plays a key role in consideration of nominations for high-ranking agency
officials, and all Article III judicial nominations. These people can have a significant impact on policy
and regulations relating to asylum and the ability of people to access asylum. The Senate Judiciary
Committee also considers legislation, resolutions, messages, petitions, memorials and other matters
relating to civil liberties and immigration, which includes asylum and legislation impacting access to
asylum. DHS OCA ‘collaborates regularly with Congressional staff' from this committee on CBP
policy and actions relating to border enforcement operations and other policies and practices that
directly or indirectly impact people’s ability to raise and pursue asylum claims.756
The Homeland Security Subcommittee holds hearings and drafts legislation on appropriations
relating to the Department of Homeland Security.757 In terms of immigration, for example, the
Appropriations Committee passed a 2021 DHS appropriations bill that, among other things, 'Reduces
funding for Immigration and Customs Enforcement and sharply decreases detention beds, Phases out
family detention by the end of 2020 ... Rejects the proposed hiring of additional Border Patrol agents
...’758 DHS Office of Congressional Affairs 'collaborates regularly with Congressional staff' from this
committee in order ‘to ensure favorable consideration of CBP's budgetary requests and initiatives.’759
The Senate Appropriations Committee ‘writes the legislation that allocates federal funds to the
numerous government agencies, departments, and organizations on an annual basis. Twelve
subcommittees are tasked with drafting legislation to allocate funds to government agencies within
their jurisdictions. These subcommittees are responsible for reviewing the President's budget request,
hearing testimony from government officials and other witnesses, and drafting the spending plans for
the coming fiscal year. Their work is passed on to the full Senate Appropriations Committee, which
may review and modify the bills and approve them for consideration by the full Senate.’760 This
includes legislation funding operations of the 'Department of Homeland Security, Analysis and
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Operations, Biometric Identity Management Office of [US-VISIT] ... Federal Emergency
Management Agency, Federal Law Enforcement Training Center ... Inspector General ... U.S.
Citizenship and Immigration Services, U.S. Coast Guard, U.S. Customs and Border Protection ...
U.S. Immigration and Customs Enforcement ...’, which has direct and indirect impact on asylum
seekers and their ability to raise and pursue a claim.761 DHS Office of Congressional Affairs
'collaborates regularly with Congressional staff' from this committee in order ‘to ensure favorable
consideration of CBP's budgetary requests and initiatives.’762
The House Committee on Oversight and Reform ‘is the main investigative committee in the U.S.
House of Representatives.’763 Oversight responsibilities include the review on a continuing basis ‘the
application, administration, execution, and effectiveness of laws and programs addressing subjects
within its jurisdiction ... the organization and operation of Federal agencies and entities having
responsibilities for the administration and execution of laws and programs addressing subjects within
its jurisdiction ... any conditions or circumstances that may indicate the necessity or desirability of
enacting new or additional legislation addressing subjects within its jurisdiction’.764 This includes the
application, administration, execution and effectiveness of laws on asylum and which impact
people’s ability to access asylum, as well as the organisation and operation of agencies that are
directly and indirectly involved in the asylum framework. DHS Office of Congressional Affairs
‘collaborates regularly with Congressional staff’ from this committee on issues relating to land ports
of entry, CBP officer staffing, passenger targeting efforts, biometric entry-exit and other issues that
may impact asylum seekers.765
The Senate Committee on Commerce, Science and Transportation reviews ‘all proposed legislation,
messages, petitions, memorials, and other matters relating to the ... Coast Guard ... Interstate
commerce ... Science, engineering, and technology research and development and policy ...
Transportation. ... Such committee shall also study and review, on a comprehensive basis, all matters
relating to science and technology, oceans policy, transportation, communications, and consumer
affairs, and report thereon from time to time.’766 Matters relating to science and technology research
and development and policy, as well as the Coast Guard, may have a direct or indirect impact on
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asylum seekers. DHS increasingly uses different types of technology to deter people from reaching
the United States and thus accessing the asylum framework, as well as to vet and collect information
about applicants for immigration benefits including asylum. The DHS Office of Congressional
Affairs ‘collaborates regularly with Congressional staff’ from this committee on issues relating to
land ports of entry, CBP officer staffing, passenger targeting efforts, biometric entry-exit and other
issues that may impact asylum seekers.767
The House Committee on Energy and Commerce ‘legislates on a wide variety of issues, including:
... privacy, cybersecurity and data security ... interstate and foreign commerce. The Committee also
oversees several federal departments and agencies, including: ... Centers for Disease Control and
Prevention ... Department of Homeland Security’.768 The DHS Office of Congressional Affairs
‘collaborates regularly with Congressional staff’ from this committee on issues relating to land ports
of entry, CBP officer staffing, passenger targeting efforts, biometric entry-exit and other issues that
may impact asylum seekers.769
‘The House Permanent Select Committee on Intelligence oversees the nation’s intelligence agencies
including components of the Departments of Defense, Homeland Security, Justice, State, Treasury
and Energy.’770 The DHS Office of Congressional Affairs ‘collaborates regularly with Congressional
staff’ from this committee on issues relating to land ports of entry, CBP officer staffing, passenger
targeting efforts, biometric entry-exit and other issues that may impact asylum seekers.771
‘The Committee’s staff reviews intelligence reports, budgets, and activities; investigates matters on
behalf of the Committee; prepares legislation; and receives briefings.’772 ‘The topics for hearings
include agency activities, intelligence collection programs, and intelligence analysis on a geographic
region or issue ... The Committee writes an annual intelligence authorization bill that authorizes
funding levels for intelligence activities (these set caps for agency funding) and provides legislative
provisions that limit or allow intelligence conduct. ... On occasion, the Committee reviews
intelligence aspects of treaties as part of the Senate’s ratification process. ... The Committee conducts
reviews of intelligence programs or events, ranging from routine and continuing study (the conduct
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of covert action programs and intelligence operations) to formal inquiries. ... The Committee receives
and reviews intelligence analysis on a broad range of topics to inform policy decisions.’773 The DHS
Office of Congressional Affairs ‘collaborates regularly with Congressional staff’ from this committee
on issues relating to land ports of entry, CBP officer staffing, passenger targeting efforts, biometric
entry-exit and other issues that may impact asylum seekers.774
‘CBO analyzes proposals to change federal policies regarding aviation and border security,
emergency response, anticounterfeiting measures, the protection of federal infrastructure,
cybersecurity, and other topics related to securing the nation from threats.’775 CBO reports can
influence the form and content of immigration legislation, including rules that impact asylum seekers.
‘GAO’s High-Risk List provides a road map for priority actions needed in agencies and program
areas that we deem high risk due to their vulnerabilities to fraud, waste, abuse, and mismanagement,
or are most in need of transformation. Areas on the HighRisk List cover some of the largest agencies
and programs, including ... the Department of Homeland Security.’776 The GAO has issued numerous
reports and recommendations of actions and policies of the Department of Homeland Security,
including those related to Southwest Border Security and other measures that impact asylum
seekers.777 For example, GAO-21-144, Southwest Border: DHS and DOJ Have Implemented
Expedited Credible Fear Screening Pilot Programs, but Should Ensure Timely Data Entry reviewed
the screening pilot programs and found that DHS and DOJ did not have appropriate systems in place
to accurately track data relating to expedited credible fear screening programs for asylum seekers.
‘The Library is the main research arm of the U.S. Congress and the home of the U.S. Copyright
Office.’778 ‘The Library serves Congress by providing access to its collection, as well as policy
consultations, on-demand analysis, briefings, events, programs, and constituent engagement.’779
‘Congress, the judiciary, and other federal agencies have reliable, round-the-clock access to reliable
knowledge in print, online, and via consultation with scholars and experts from the Congressional
Research Service, the U.S. Copyright Office, the Law Library, and the Kluge Center.’780 Library
services include providing consultations, analysis, briefings, events, programs and other services
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related to asylum law and policy, as well as in relation to policies and laws which impact the ability
of people to access and pursue a claim within the asylum system.
‘The Congressional Research Service (CRS) works exclusively for the United States Congress,
providing policy and legal analysis to committees and Members of both the House and Senate,
regardless of party affiliation. As a legislative branch agency within the Library of Congress, CRS
has been a valued and respected resource on Capitol Hill for more than a century. CRS is well-known
for analysis that is authoritative, confidential, objective and nonpartisan. Its highest priority is to
ensure that Congress has 24/7 access to the nation’s best thinking.’781 CRS provides policy and legal
analysis in relation to asylum, as well as in relation to policies and laws which impact the ability of
people to access and pursue a claim within the asylum system.
INM is responsible for assisting in the maintenance of ‘lists’ of asylum seekers in Mexico waiting to
be accepted for processing by CBP during the operation of metering at the southern border. INM
would unofficially oversee the registration of asylum seekers on the informal lists, including standing
by as volunteers called the names of people who would be processed that day, and then taking asylum
seekers in a van for CBP processing at CBP's direction. People also might have contact with INM
when being issued transit permits or humanitarian permits when crossing through Mexico.
‘[V]arious Mexican entities, including the military and Grupos Beta’ have been engaged in
‘preventing some asylum seekers from accessing U.S. ports of entry’.782 ‘The Tijuana appointment
system was initially developed by U.S. and Mexican officials as an ad hoc response to the arrival of
large numbers of Haitians at three ports of entry in the San Diego border sector during the summer
of 2016. The plan tasked Grupos Beta, the humanitarian branch of the Mexican immigration
enforcement agency (INM), with providing these “appointments” for migrants and asylum seekers
who did not have entry documents, to present themselves to CBP at a later day and time. This flawed
appointment system was plagued with misinformation and abuse, leaving many asylum seekers
stranded in Mexico. It has continued at the San Ysidro port of entry long after the number of Haitians
attempting to enter the United States fell—and despite the much-touted decrease in arrivals along the
border.’783 ‘Since Central Americans are typically not issued a transit visa at Mexico’s southern
border, they are effectively blocked from receiving an “appointment.” Grupos Beta has also refused
appointments for individuals with legal status in Mexico, such as a tourist visa, blocking other
nationalities that enter Mexico on visas from approaching U.S. officials to seek asylum.’784

‘Congressional Research Service Careers’, Library of Congress (Web Page) <https://www.loc.gov/crsinfo/>.
Human Rights First, Crossing the Line: U.S. Border Agents Illegally Reject Asylum Seekers (Report, May 2017) 2.
783
Ibid at 8.
784
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Non-governmental organisations and other community volunteers in the United States that support
asylum seekers, contribute to policy development and change, engage in community education,
advocacy, and administration. These organisations also provide non-legal services to asylum seekers,
such as detention visits, or assistance with shelter, transportation, food, or clothing.
Non-governmental organisations and other community volunteers outside the United States that
support asylum seekers, contribute to policy development and change, engage in community
education, advocacy, and administration. These organisations also provide non-legal services to
asylum seekers, such as detention visits, or assistance with shelter, transportation, food, or clothing.
UNHCR is responsible for providing international protection to refugees and other persons within its
mandate, which includes asylum seekers. UNHCR fulfils its international protection mandate by,
inter alia, ‘[p]romoting the conclusion and ratification of international conventions for the protection
of refugees, supervising their application and proposing amendments thereto.’785 UNHCR has also
increased its assistance to refugees and asylum seekers in Mexico, including through the construction
of shelters, access to asylum and relocation assistance, and other forms of aid.786
Foreign consulates may become involved in assisting their nationals who encounter US immigration
enforcement officials, who may also raise asylum claims. For example, the Consulate of
Guatemala,787 or the Mexican consulate in Arizona.788
Foreign nationals in removal proceedings, including asylum seekers, do not have access to a public
defender.789 Legal service providers including attorneys and BIA accredited representatives, provide
a range of services including legal advice, legal orientation programs, assistance with pro bono
placement, and direct representation in removal and bond proceedings, or parole requests.790 This is
particularly important in asylum cases.
‘All documents filed with the Immigration Court must be in the English language or accompanied
by a certified English translation.’791 All immigration court and federal court proceedings are also
conducted in English and any documents filed with USCIS must also be in English. ‘Interpreters are

Statute of the Office of the United Nations High Commissioner for Refugees, GA Res 428(V), UN Doc A/RES/428(V) (14 December 1950) annex [1].
‘UNHCR ramps up support for Mexico amid mounting asylum applications’, UNHCR (Briefing Note, 13 April 2021) <https://www.unhcr.org/enus/news/briefing/2021/4/607549864/unhcr-ramps-support-mexico-amid-mounting-asylumapplications.html#:~:text=UNHCR%2C%20the%20UN%20Refugee%20Agency,registered%2022%2C606%20new%20asylum%20applications>.
787
Interview with Participant 002 (Regina Jefferies, United States) on file with author.
788
Interview with Participant 006 (Regina Jefferies, United States) on file with author.
789
‘Adult Team’, Florence Immigrant & Refugee Rights Project (Web Page, 2021) <https://firrp.org/what/adult-team/>.
790
‘Immigrant Legal Defense Program’, Justice & Diversity Center of the Bar Association of San Francisco (Web Page, 2021) <https://www.sfbar.org/jdc/immigrant-legaldefense/>.
791
Executive Office for Immigration Review, Immigration Court Practice Manual (EOIR, 16 November 2020) 43-44, rule 3.3.
786
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provided at government expense to individuals whose command of the English language is
inadequate to fully understand and participate in removal proceedings.’792 Translators and
interpreters are critical in asylum cases which often require translation of evidence and testimony
which can make or break a case.
Doctors and physicians are involved in conducting health evaluations in support of applications for
asylum, and in providing health services to asylum seekers and other people in removal proceedings
who are not detained.
Psychiatrists and psychologists are involved in conducting forensic and other psychological
evaluations in support of applications for asylum, as well as providing mental health services to
asylum seekers and other people in removal proceedings who are not detained.
The exchange of information through INTERPOL may include information related to people fleeing
persecution in their home countries, including INTERPOL notices issued for political or other
purposes.793
UNODC work includes work on criminalising ‘migrant smuggling’ pursuant to the United Nations
Convention Against Transnational Organized Crime Protocol against the Smuggling of Migrants.
According to UNHCR, ‘[i]n order to combat human smuggling and trafficking, States have adopted,
inter alia, the practice of “intercepting” persons travelling without the required documentation whether in the country of departure, in the transit country, within territorial waters or on the high
seas, or just prior to the arrival in the country of destination. In some instances, interception has
affected the ability of asylum-seekers and refugees to benefit from international protection.’794
The UN Human Rights Council works to promote and protect human rights, which includes the right
to life and various other rights that impact asylum seekers. For example, the 2021 Report on means
to address the human rights impact of pushbacks of migrants on land and sea, submitted in
accordance with Human Rights Council resolution 43/6, concluded that ‘in the absence of an
individualized assessment for each migrant concerned and other procedural safeguards, pushbacks
result in human rights violations incompatible with States’ obligations under international human
rights law, in particular, the prohibition of collective expulsion and refoulement.’795 Individuals,

Ibid at 64, rule 4.11.
See Fair Trial, Dismantling the Tools of Oppression: Ending the Misuse of INTERPOL (Report, 2018).
794
Executive Committee of the High Commissioner’s Programme, Interception of Asylum-Seekers and Refugees: The International Framework and Recommendations for a
Comprehensive Approach, UN doc EC/50/SC/CPR.17 (9 June 2000).
795
Felipe González Morales, Report on means to address the human rights impact of pushback of migrants on land and sea, Report of the Special Rapporteur on the human
rights of migrants, 47th sess, UN doc A/HRC/47/30 (12 May 2021) [104].
793
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including asylum seekers, can also bring complaints before the UN HRC for violations of their human
rights.
The Five Eyes share data through the ‘Migration 5’ or M5, which includes ‘biometric and biographic
information’ and ‘[d]ata on refugees and immigrants, people with criminal histories or assumed
identities and deportees’.796 ‘The M5 queries fingerprint information to detect immigration and
identity fraud or other concealed immigration history. In some instances this may include some
limited criminal history information where it relates to an immigration interaction (for example
deportation). M5 Members do not automatically share facial or biographical data like names or
personal details unless they match a fingerprint.’797
ICE contracts with numerous private prison companies to house immigration detainees, including
asylum seekers and children.798 'The last few decades have witnessed the rising involvement and
influence of the private prison industry in U.S. immigration enforcement, alongside the expansion of
the immigration detention system. ... As of August 2016, nearly three-quarters of the average daily
immigration detainee population was held in facilities operated by private prison companies—a sharp
contrast from a decade ago, when the majority were held in ICE-contracted bedspace in local jails
and state prisons.'799
ICE contracts with numerous state and local jails to house immigration detainees, which also includes
asylum seekers.800
The Department of Homeland Security (‘DHS’) is the overarching cabinet-level agency responsible
for identifying and processing asylum seekers and other individuals in need of protection at borders,
as well as in the interior of the US.801
The Office of the Secretary and Executive Management plays a leadership role in ‘directing the
Department’s efforts to prevent terrorism and enhance security, secure and manage borders, enforce
and administer the Nation’s immigration laws ...’802 This includes efforts to process asylum seekers

Gill Bonnett, ‘How the Five Eyes countries share immigration data’, RNZ (online, 30 December 2020) <https://www.rnz.co.nz/news/national/433786/how-the-five-eyescountries-share-immigration-data>.
797
Ibid.
798
‘Detention Facilities’, US Immigration and Customs Enforcement (Web Site, 11 March 2021) <https://www.ice.gov/detention-facilities>
799
Livia Luan, Profiting From Enforcement: The Role of Private Prisons in U.S. Immigration Detention (Migration Policy Institute, Migration Information Source, 2 May
2018).
800
‘Detention Facilities’, US Immigration and Customs Enforcement (Web Site, 11 March 2021) <https://www.ice.gov/detention-facilities>; TRAC Immigration, New Data
on 637 Detention Facilities Used by ICE in FY 2015 (TRAC Reports, 12 April 2016).
801
See Department of Homeland Security, FY 2021 Budget in Brief (Report, 9 February 2020) <https://www.dhs.gov/publication/fy-2021-budget-brief>.
802
Ibid at 11.
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at the southern border, as well as administering immigration laws relating to asylum and other forms
of international protection.
The Secretary of Homeland Security ‘oversees Department of Homeland Security (DHS) efforts to
... secure and manage our borders while facilitating trade and travel, enforce and administer our
immigration laws.’803 This includes overseeing, enforcing and administering laws relating to asylum
and the processing of people at borders attempting to raise a protection claim.
The Chief of Staff ‘is responsible for coordinating policy initiatives and other actions of the
Department’s components, directorates, and offices. The COS oversees DHS activities, assists the
Deputy in managing DHS operations, and supports the Secretary.’804 This includes coordinating
policy initiatives and other actions relating to processing asylum seekers at the southern border.
The Military Advisor’s ‘essential functions include: Deploying at the discretion of the Secretary and
Deputy Secretary for major incidents or other contingencies. Serving as the focal point for DHS-DoD
collaboration through established working groups and a cooperative approach to homeland security,
homeland defense, and incident management. Being a key advisor to DHS senior staff and
Components on matters involving policy and procedure development, information and resources
exchanges, and operations between DHS and DoD.’805 This includes the deployment of DoD
personnel at the southern border to assist CBP. ‘“The duties to be performed by military personnel
include the same categories of support as those currently being carried out along the border, including
detection and monitoring, logistics, and transportation support to U.S. Customs and Border
Protection,” according to the DoD statement.’806
The Executive Secretary ‘is the principal liaison between the Department and its Components, and
coordinates all external correspondence for the Immediate Office of the Secretary and all
directorates.'807 The Executive Secretary works with components like CBP, ICE, and USCIS to
coordinate all external correspondence, including correspondence related to asylum for various
audiences including Congress and the public.
‘The Deputy Secretary’s role is to provide internal oversight of all Departmental operations’.808 The
Deputy Secretary is responsible for providing accountability and oversight of all of DHS, including

‘Office of the Secretary’, Department of Homeland Security (Web Page) <https://www.dhs.gov/office-secretary>.
Office of the Secretary and Executive Management, Budget Overview: Fiscal Year 2021 Congressional Justification (DHS Report, 10 February 2020) 72
<https://www.dhs.gov/sites/default/files/publications/office_of_the_secretary_and_executive_management.pdf>.
805
‘Office of the Military Advisor’, Department of Homeland Security (Web Page) <https://www.dhs.gov/about-office-military-advisor>.
806
Oriana Pawlyk, ‘US Military’s Deployment to the Southern Border Has Been Extended Another Year’, Military.com (online, 25 June 2020)
<https://www.military.com/daily-news/2020/06/25/us-militarys-deployment-southern-border-has-been-extended-another-year.html>.
807
Budget Overview: Fiscal Year 2021 Congressional Justification (n 4) 72.
808
Ibid.
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components responsible for referring or adjudicating asylum claims, such as USCIS, CBP, and
ICE.809
The Office of Strategy, Policy, and Plans (‘PLCY’) ‘serves as a central resource to the Secretary and
other Department leaders for policy development and review, strategic planning and analysis, and
facilitation of decision-making on the full breadth of issues that may arise across the dynamic
homeland security enterprise. PLCY is responsible for strengthening our Nation’s homeland security
by developing DHS-wide policies, programs, and planning to promote and ensure the highest level
of performance, quality, consistency, and integration in the execution of all homeland security
missions. PLCY represents and coordinates the consolidated DHS position at White House
interagency committee meetings.’810 This includes issues related to asylum and the southern land
border.
The Executive Office ‘manages the following: The Executive Secretariat functions; training and
education programs, which include intern and Presidential Management Fellow programs; operations
and resource management; Freedom of Information Act requests and inquiries; Privacy and Audit
Liaison functions; and the Department’s coordination process for Policy Coordination Committees
(PCCs). Moreover, The Executive Office provides a centralized coordination point for developing
and communicating policies across multiple sub offices within PLCY, throughout the Department,
and across the homeland security enterprise.’811 This includes policies relating to asylum and the
southern land border.
“[T]he Office of the Assistant Secretary, Strategy, Plans, Analysis & Risk (SPAR) controls the
development of DHS strategy documents. SPAR creates the two main documents that detail DHS’
long-term strategic planning, the QHSR [Quadrennial Homeland Security Review] and the DHS
Strategic Plan. These two documents serve as the basis in determining DHS’ strategic priorities,
plans, and areas of focus....’812 ‘The purpose of the QHSR is to “be a comprehensive examination of
the homeland security strategy of the Nation, including recommendations regarding the long term
strategy and priorities of the Nation for homeland security and guidance on the programs, assets,
capabilities, budget, policies, and authorities of the Department.”’813 These strategic priorities include
work regarding asylum seekers, the US southern border, and other policy and legal initiatives which

Carrie Cordero, ‘Reforming the Department of Homeland Security Through Enhanced Oversight & Accountability’ (Research Report, Center for a New American Security,
12 May 2020).
810
Budget Overview: Fiscal Year 2021 Congressional Justification (n 4) 36.
811
Ibid.
812
Michael A Davis Jr, ‘Looking Beyond the Horizon: Modelling DHS Net Assessment’ (Master’s Thesis, Naval Postgraduate School, March 2020) 21.
813
Ibid at 22.
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impact asylum seekers. For example, as of 2014, DHS considered the following among its strategic
priorities: ‘Secure and Manage U.S. Borders’ and ‘Enforce and Administer our Immigration
Laws’.814
‘Border, Immigration & Trade Policy (BIT) supports DHS’s border security and immigration
missions by developing and coordinating policies on the transit of people and goods across U.S.
borders.... On immigration matters, BIT consolidates Component statistics and conducts quantitative
studies to assess immigration trends and effects, advises Department leadership on immigration
policies and regulations, and engages interagency counterparts on immigration policies.’815 These
data and quantitative studies would include individuals seeking asylum, as well as advising on
policies and regulations and in interagency settings on immigration policy impacting asylum seekers.
‘On January 4, 2016, Secretary Johnson announced a number of ongoing and new actions that will
address recent trends and improve southwest border security, including increasing border security,
cracking down on criminal smugglers, and expanding cooperation with international partners. All of
these measures, in concert with actions undertaken by our interagency and regional partners, will
make it that much more difficult for extra-hemispheric migrants to move unimpeded into and through
Central America and Mexico and approach the U.S. border.’816
‘DHS and State carried out several public information campaigns between 2013 and 2015 intended
to dissuade citizens of El Salvador, Guatemala, and Honduras from migrating to the United States....
The campaigns ran in El Salvador, Guatemala, Honduras, and Mexico, with ads placed on radio and
TV stations, and on billboards, bus stops, and in and on buses (see fig. 3). According to an official
from DHS CBP’s Office of Public Affairs, in developing the 2013 dangers of the journey campaign,
DHS incorporated feedback from various U.S. agencies and a working group composed of several
DHS components; the embassies of El Salvador, Guatemala, and Honduras; and other international
and nongovernmental organizations.817 ‘DHS continues to work with DOS and other partners to
create opportunities for media in the region using DHS spokespeople to discuss migration to the

Ibid at 23.
Budget Overview: Fiscal Year 2021 Congressional Justification (n 4) 37.
816
Written Evidence to the Committee on Foreign Affairs, Subcommittee on the Western Hemisphere, United States House of Representatives, Washington, DC, 22 March
2016 (Alan Bersin, Assistant Secretary and Chief Diplomatic Officer, PLCY Office of International Affairs) <www.dhs.gov/news/2016/03/22/written-testimony-plcy-houseforeign-affairs-subcommittee-western-hemisphere-hearing>.
817
Government Accountability Office, ‘Central America: Improved Evaluation Efforts Could Enhance Agency Programs to Reduce Unaccompanied Child Migration’ (GAO
Report No GAO-15-707, 29 July 2015) 14.
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United States, as well as to update its messaging campaigns and create new media products for use
with Central American audiences.’818
Strategic Communications ‘provides overall management for implementation of communication
plans relating to DHS programs and policies, rules/regulations, and complex domestic and
international issues requiring extensive outreach and public education.’819 ‘Under President Trump,
the Department of Homeland Security (DHS) rolled out the controversial parent-child separation
policy, also known as zero tolerance, and the Migrant Protection Protocols program (MPP) in 2018–
19. How DHS conducts strategic communications about such controversial policies is directly related
to public and stakeholder perception of these policies.’820
The Communications Operations Division provides 'information directly to the public through our
Department and components websites. Coordinating, integrating and synchronizing employee
communications efforts of the Components and DHS headquarters.'821 This Division facilitates both
internal communication amongst DHS and its components, which includes communications around
asylum and border enforcement law and policy, as well as external communication to the public
through its websites. DHS and component websites include (or omit) critical information that
individuals need to locate detained family members, apply for asylum, or engage in various other
acts in pursuance of a protection claim.
The Office of Legislative Affairs (‘OLA’) serves as a ‘primary liaison to Members of Congress and
their staff, to respond to inquiries from Congress and notify Congress of Department initiatives,
policies, and programs’,822 which include programs related to border enforcement and asylum. OLA
works to ‘enhance the ability of the Department to execute its missions by providing timely
information to Members of Congress about our efforts to prevent terrorism and enhance security;
manage our borders; administer immigration laws; secure cyberspace; and ensure disaster resilience’
essentially lobbying Congress in ‘an integrated approach that recognizes the interconnectedness of
DHS’s legislative mission with a sound, robust and fully engaged staff to formulate the legislation
recommendations that drive the priorities of the Administration and Secretary.'823

Evidence to the Committee on the Judiciary, Subcommittee on Border Security and Immigration, United States Senate, Washington, DC, 23 May 2018 (Richard M Hudson,
Deputy Chief, Operational Programs, Law Enforcement Operations Directorate, US Border Patrol) 5.
819
Budget Overview: Fiscal Year 2021 Congressional Justification (n 4) 85.
820
Jonathan M Graham, ‘Strategic Communications and the Department of Homeland Security: Immigration Policies, Mixed Messaging, and Information Fratricide’ (Master’s
Thesis, Naval Postgraduate School, March 2021) v.
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Ibid at 87.
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The Office of the Assistant Secretary ‘advises the Secretary on key legislative strategies, facilitates
the DHS Senate-confirmation process, clearly articulates DHS’ views in support of needed
authorities and appropriations, and directs the Department’s complex congressional relations
programs ensuring a cross-Departmental approach for DHS to speak with one, informed voice to
Members of Congress and their staffs.'824 These legislative strategies and relations with Congress –
including in relation to Congressional oversight of agency activities – often relate to asylum seekers
and the southern border.
‘The Legislative Affairs Teams serves as the primary liaison to Congress and advocates for the policy
interest of the Administration and the Secretary, ensures that all DHS Components are actively
engaged with Congress by responding to requests and inquiries from congressional committees,
Members of Congress and their staffs, and fully participates in the DHS Senate confirmation
process.'825 This liaison and advocacy work with Congress – including in relation to Congressional
oversight of agency activities – often relates to asylum seekers and the southern border.
The General Counsel’s work includes work relating to asylum and the ability of asylum seekers to
access a fair and efficient process for refugee status determination, and in relation to engagements
with foreign governments on policies seeking to prevent or make it difficult for people to access the
asylum system.
The ‘General Law Division (GLD) advises the Secretary and other Department leaders on legal issues
associated with the management and operation of the Department. GLD regularly coordinates with
Component Chief Counsel Offices on critical legal issues that are relevant to multiple DHS
components. GLD oversees portfolios involved with administrative law; fiscal law; appropriations;
the Vacancy Reform Act ... torts ... delegations and authorities; and environmental and property law
matters.’826 Many of these purviews bear upon asylum law and policy, including administrative law
matters, matters relating to the appointment of senior and other Department officials, torts committed
by agency officials, as well as legal matters relating to the acquisition of land for the Trump
Administration’s border wall effort.
The ELD provides ‘guidance guidance related to related areas of law, such as procurement integrity
and partisan political activity regulations and policies’ and advises on ‘complex and sensitive legal
and policy matters both for individual questions and as related to DHS programs and operations.’827
These legal and policy matters, as well as partisan political activity issues, may involve asylum law

Ibid.
Ibid.
826
Budget Overview: Fiscal Year 2021 Congressional Justification (n 4) 75.
827
‘Attorney-Advisor (Open Continuous)’, USAJobs (Web Page, 22 February 2021) <https://www.usajobs.gov/GetJob/ViewDetails/592974400>.
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and policy, or policies impacting the ability of individuals to access a fair and efficient refugee status
determination process.
‘The Regulatory Affairs Law Division (RLD) advises the Secretary and Department leaders on legal
and economic issues associated with DHS regulatory actions and ensures that those actions comply
with constitutional, statutory, and other legal requirements. RLD manages the DHS regulatory
docket, develops the DHS regulatory and deregulatory agenda, oversees the regulatory process for
the Department, and provides leadership for regulatory and administrative law practice matters. This
Division provides substantive legal review on numerous DHS regulations and manages the clearance
of hundreds of interagency regulations each year. They also oversee execution of Executive Order
13771 - Reducing Regulation and Controlling Regulatory Costs and Executive Order 13777 Enforcing the Regulatory Reform Agenda.'828 This regulatory work includes work on asylum and
other regulations that impact the ability of individuals to access the asylum process.
‘The Operations and Enforcement Law Division (OELD) advises the Secretary and Department
leaders on legal issues associated with enforcement and operational activities designed to protect the
United States from, respond to, and recover from both natural and man-made threats. OELD is
involved in the operations and enforcement of legal issues that concern Secretarial authorities, two
or more DHS components, or the role of the Department in interagency operations. The Division
provides legal advice regarding: air, land, and maritime domain security; border, cargo, and port
security; counterterrorism; crisis-cell leadership; domestic-incident management; exercises;
international law; law enforcement; national security; transportation security....'829 Many of these
areas relate to operational and legal issues that may impact asylum seekers and their ability to access
the asylum process including, for example, operations at or between ports of entry along the southern
land border.
The Immigration Law Division (‘IMM’) ‘provides expertise in U.S. immigration and nationality law,
including removal, arrest and detention authorities, national security matters, asylum, refugee and
other protection-related issues, matters related to unaccompanied minors and victims of human
trafficking, inspection and admissibility issues, naturalization and citizenship, constitutional and
international human rights of migrants, immigrant and nonimmigrant visas/status. IMM also assists
with administrative and federal court litigation of immigration-related matters and immigrationrelated legislative, regulatory and policy initiatives.'830

Budget Overview: Fiscal Year 2021 Congressional Justification (n 4) 75.
Ibid at 75-76.
830
‘Office of the General Counsel’, US Department of Homeland Security (Web Page, 22 March 2021) <https://www.dhs.gov/office-general-counsel>.
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‘The Legal Counsel Division (LCD) advises the Secretary and Department leaders on significant
legal issues associated with litigation; legislation; the Freedom of Information Act (FOIA); civil
rights and civil liberties; privacy; and oversight matters involving Congress, the U.S. Government
Accountability Office, and the DHS Inspector General. LCD regularly coordinates agency positions
across the Department in high-profile legislative and litigation matters, to include numerous cases
before the Supreme Court, that have large-scale implications for DHS and its components.'831 This
would include litigation related to asylum, metering, Operation Streamline, the 'Migrant Protection
Protocols', as well as FOIA litigation.
‘The Management Division (MGMT) provides management, operational, and mission support to
OGC Headquarter attorneys. Specific responsibilities include: financial oversight and budget
planning; personnel management; employee training; management of controlled and executive
correspondence; knowledge systems management; and strategic planning. MGMT engages with
counterparts in component counsel and DHS HQ offices on cross-cutting management issues.'832 This
Division is involved in the training and management of employees that may work directly on legal
and policy issues related to asylum, including the asylum process and policies and laws that impact
whether a person is able to access the asylum process.
The Office for Civil Rights and Civil Liberties (CRCL) ‘Communicates with individuals and
communities whose civil rights and civil liberties may be affected by DHS activities, informs them
about policies and avenues of redress, and promotes appropriate attention within the Department to
their experiences and concerns. Investigates and issues recommendations regarding civil rights and
civil liberties complaints filed by the public regarding DHS policies or activities, or actions taken by
DHS personnel.'833 For example, the Office has coordinated ‘community engagement meetings with
more than 400 governmental organizations in the review of DHS immigration and asylum-related
policies or proposals; and opened/closed 801 complaint investigations relating to Family Separations,
Indefinite Detention, and Religious Questioning at Ports of Entry.’834
'The Programs Branch also ... coordinates outreach and engagement activities in communities where
civil rights and civil liberties are particularly affected by DHS programs (Community Engagement
Section). Additionally, the Programs Branch works to ensure that the Department’s programs and
activities do not discriminate against individuals or prohibit access to the Department’s programs on
the basis of race, color, national origin, limited English proficiency, age, sex, or disability, and that

Budget Overview: Fiscal Year 2021 Congressional Justification (n 4) 76.
Ibid at 77.
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recipients of Federal financial assistance comply with their civil rights obligations
(Antidiscrimination Group).'835 This work might include community engagement ‘in the review of
DHS immigration and asylum-related policies or proposals’ and ‘complaint investigations relating to
Family Separations, Indefinite Detention, and Religious Questioning at Ports of Entry.’836
The 'immigration-related programs affect both U.S. citizens and non-U.S. citizens, including lawful
permanent residents, asylum seekers, refugees, non-immigrant and immigrant visa holders, migrant
workers, undocumented persons, and persons in detention.'837 'The Immigration Section works with
ICE to design and implement policies, procedures, and guidance to protect the civil and human rights
of immigrant detainees while fulfilling the DHS mission. Reforms have included: an online detainee
locator system; immigration detention policy; policy safeguarding parental interests; improved risk
assessment tools; the development of guidance on the care of transgender detainees in ICE custody;
monitoring use of segregation in detention; and revising ICE’s detention standards, including the
Performance-Based National Detention Standards, the Family Residential Standards, and the
National Detention Standards.'838 'The CRCL Officer is the designated Department single point of
contact for international human rights treaty reporting and coordination under Executive Order
13107. The Immigration Section works with DHS components to develop and advance protective
policies, procedures, and training for victims of torture and persecution, battered immigrants,
trafficked persons, and other needing special attention.'839 This includes asylum seekers.
The Compliance Branch 'investigates complaints from the public, media reports, and other sources,
alleging civil rights or civil liberties violations by Department personnel or programs, including
disability discrimination prohibited by the Rehabilitation Act of 1973, inappropriate use of force by
DHS officers or agents, inadequate conditions of detention, violation of right to due process, and
racial or ethnic profiling. CRCL makes formal recommendations to DHS Component leadership
stemming from its investigations to address issues related to civil rights, such as changes to DHS
policies, practices, and training....'840 These complaints include complaints against US Customs and
Border Protection officials for mistreatment, abuse and other misconduct against asylum seekers.841

Ibid at 51.
FY 2021 Budget in Brief (n 1) 12.
837
‘CRCL Immigration Section’, US Department of Homeland Security (Web Page, 31 March 2021) <https://www.dhs.gov/crcl-immigration-section>.
838
Ibid.
839
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Letter from the American Civil Liberties Union to US Department of Homeland Security Secretary Alejandro Mayorkas, 3 March 2021
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MGMT ‘provides the overarching management structure for the Department to enable missions’842
and engages in activities relevant to border security, operations, and programs that impact upon
asylum seekers. For example, the Office of the Chief Human Capital Officer (within MGMT)
analyses ‘the effectiveness of DHS’s training programs’,843 while the Office of Biometric Identity
Management (within MGMT) ‘provides biometric match, store, share, and analyze services to DHS
and mission partners’844 including USCIS and other components in the processing and adjudication
of asylum claims, expedited removal proceedings, and other processes that involve the collection of
biometrics from asylum seekers.
The Chief Human Capital Officer’s tasks include addressing ‘DHS’ inability to hire personnel in a
timely manner [which] has led to staffing shortfalls, which can affect productivity and morale, and
disrupt mission critical operations. OCHCO recognizes this challenge, and on April 5, 2017, the
Office of Personnel Management approved the Department's request for direct hiring authority for a
number of positions having critical hiring needs at DHS, including CBP Border Patrol Agents and
Human Resource Specialists, as well as ICE Deportation Officers, Criminal Investigators, and
Human Resource Specialists.’845 Staffing levels, as well as the quality of individuals recruited,
directly impacts how and whether asylum seekers are able to access the asylum process.
The HCLC also establishes and administers the DHS Workforce Strategy (“Strategic Human Capital
Plan”) and other HC initiatives that link to and support the DHS mission, vision, core values, goals,
and objectives.'846 Inadequate workforce planning can ‘undermine the ability of CBP and ICE to
achieve hiring mandates and perform mission essential duties and functions’, which includes
receiving and processing asylum seekers at the border.847
The OSCO implemented the Integrated Security Management System (‘ISMS’) in 2008 to support
‘DHS’s personnel security, administrative security, and classified visit management records
(“passing a clearance”) by managing data related to suitability determinations, background
investigations, security clearance processing, security container and document tracking, personnel
administration for security and classified contract support....’848 This data and information is used to

FY 2021 Budget in Brief (n 1) 11.
Ibid at 12.
844
‘Office of Biometric Identity Management’, US Department of Homeland Security (Web Page, 18 March 2021) <https://www.dhs.gov/obim>.
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screen CBP and other DHS employment ‘applicants for potential issues of suitability’849 and
contributes to hiring time and other human resources concerns that impact the types of people who
CBP (or DHS) hire and who ultimately may encounter asylum seekers in the course of their
employment.
'DHS-HQ has long recognized that successful strategic planning requires “having the right people,
policies, processes, technologies, and analytic capabilities” to effectively and efficiently execute the
Department’s mission. Part of the strategic planning process requires effectively using available data
and analytics to provide decision support to senior leadership and DHS-HQ management.
Consequently, the Analytic Agenda aims to advance data-driven management to facilitate
performance oversight, capability development, and the implementation of strategically important
goals.'850 There are ‘six overarching homeland security missions’ that make up the DHS strategic
plan, including to ‘Secure U.S. Borders and Approaches’ which includes ‘implementing a
comprehensive border security approach to secure and maintain our borders, prevent and intercept
foreign threats so they do not reach U.S. soil, enforce immigration laws throughout the United States,
and properly administer immigration benefits.’851 This would include using data an analytics to
provide decision support in relation to people seeking asylum at the southern border, including access
to asylum procedures and the operation of the asylum adjudication system.
‘The OIG serves as an independent and objective audit, inspection, and investigative body to promote
economy, effectiveness, and efficiency in DHS programs and operations, and to prevent and detect
fraud, waste, and abuse in these programs and operations.’852 The OIG has conducted numerous
audits of DHS and its components, including CBP, in relation to the operation and management of
policies and programs relating to asylum seekers. This has included audits of the ‘Zero Tolerance’
(Family Separation) policy, as well as other asylum-related issues.853

Evidence to Committee on Homeland Security and Governmental Affairs, Subcommittee on Regulatory Affairs and Federal Management, United States House of
Representatives, Washington, DC, 1 March 2018 (Angela Bailey, Chief Human Capital Officer).
850
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851
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852
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Border Patrol Agents and Immigration Officers (n 79); DHS Office of Inspector General, CBP Has Taken Steps to Limit Processing of Undocumented Aliens at Ports of Entry
(Report, OIG-21-02, 27 October 2020); DHS Office of Inspector General, CBP Separated More Asylum-Seeking Families at Ports of Entry Than Reported and for Reasons
Other Than Those Outlined in Public Statements (Report, OIG-20-35, 29 May 2020).
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‘IQO manages the Hotline, Whistleblower Protection, and Ombudsman programs, and compliance
and quality assurance of audits, inspections, investigations, and reports.'854 For example, there have
been numerous whistleblower reports of misconduct at DHS, some of which related to ‘possible
violations of immigration law at the Tecate, California Port of Entry’.855 That report was ultimately
published in 2019 and related to violations of asylum law.856
The Office of Audits 'Conducts and coordinates audits and program evaluations of the management
and financial operations of DHS.'857 This has included audits of numerous CBP policies and practices
relating to asylum seekers at the southern border, including conditions and treatment that impact
directly on an individual’s ability to raise and pursue an asylum claim.858
The Office of Investigations 'Investigates allegations of criminal, civil, and administrative
misconduct involving DHS employees, contractors, grantees, and programs. These investigations can
result in criminal prosecutions, fines, civil monetary penalties, administrative sanctions, and
personnel actions.'859 This office investigates complaints of misconduct by CBP officials, including
excessive use of force against asylum seekers and other criminal matters, as well as deaths of asylum
seekers in CBP custody, including the deaths of children.860
The Office of Special Reviews and Evaluations (SRE) 'conducts inspections and evaluations of DHS
facilities, programs and activities, often of a highly sensitive nature. SRE work includes liaison
activities with other DHS Components, other federal agencies, the news media, legislative aides,
attorneys, the Congress, and members of the public.'861 The SRE has been involved in a number of

US Government Accountability Office, DHS OIG’s Structure, Policies, and Procedures Are Consistent with Standards, but Areas for Improvement Exist (Report, GAO-14726, September 2014) 5.
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20 July 2021); DHS Office of Inspector General, CBP Generally Provided Accurate Notices to Appear to Migrant Protection Protocols Enrollees, but Could Improve
Procedures to Reduce Future Errors (Report, OIG-21-45, 14 July 2021); DHS Office of Inspector General, DHS’ Fragmented Approach to Immigration Enforcement and
Poor Planning Resulted in Extended Migrant Detention during the 2019 Surge (Report, OIG-21-29, 18 March 2021).
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DHS Office of Inspector General, U.S. Customs and Border Protection Compliance with Use of Force Policy for Incidents on November 25, 2018 and January 1, 2019
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inspections and investigations of CBP, including those that impact on the conditions under which
asylum seekers are detained and which may influence an individual’s ability to raise or pursue an
asylum claim.862
‘S&T provides technical and operational support to ensure the transition, acquisition, and deployment
of technologies, information, and procedures that improve the efficiency and effectiveness of the
operational capabilities across HSE missions.'863 'S&T invests in border security research and
development for technologies and solutions to prevent the illicit movement and illegal entry or exit
of people, weapons, dangerous goods, and contraband, and manage the risk posed by people and
goods in transit.'864 The 'Immigration Services Program' also 'develops technologies for USCIS to
meet their goals to (1) provide efficient adjudication of all applications and petitions for immigration
benefits, (2) enhance the integrity of the legal immigration system, and (3) provide trusted and timely
immigration, employment, and identity information through a culture of efficiency and creativity.' 865
These tools may impact an individual’s ability to both access the asylum process, as well as the
asylum adjudication.
‘The RAND Corporation operates the Homeland Security Operational Analysis Center (HSOAC) as
an FFRDC (Federally Funded Research and Development Center) for the U.S. Department of
Homeland Security (DHS)’ and ‘provides the government with independent and objective analyses
and advice in core areas important to the department in support of policy development,
decisionmaking, alternative approaches, and new ideas on issues of significance.’866 ‘HSOAC
researchers have expertise in the complexities of meshing military and civilian organizational
structures and cultures, and experience assessing workforce and performance management efforts for
several DHS components and for other large federal agencies. As homeland security threats, risks
and opportunities are not static, HSOAC possesses expert forecasting capability and the capacity to
improve its accuracy and effectiveness over time. This is achieved through examining mission risk
analysis for capability gaps; assessing threat, vulnerability, and risks from national and international
trends with U.S. security implications; and by examining policies and other issues affecting border

See, eg DHS Office of Inspector General, Capping Report: CBP Struggled to Provide Adequate Detention Conditions During the 2019 Migrant Surge (Report, OIG-20-38,
12 June 2020).
863
FY 2021 Budget in Brief (n 1) 71.
864
Science and Technology Directorate, Budget Overview: Fiscal Year 2021 Congressional Justification (DHS Report, 2020) 15
<https://www.dhs.gov/sites/default/files/publications/science_and_technology_directorate.pdf>.
865
Ibid at 21.
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An Analytic Inventory of DHS Headquarters Business Processes (n 85) iii-iv.
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security.'867 These issues affecting border security may include large numbers of individuals seeking
asylum at the southern border.
The Office of Mission and Capability Support 'works with DHS operational Components, first
responders at all levels of government, emergency management personnel and public safety and other
homeland security organizations to define priorities, gaps and requirements to find or develop
technology solutions.'868 This Office's research areas include 'Borders & Maritime Security' through
which it ‘works closely with border and immigration officials to understand how technology can help
support their missions and overcome challenges. We strive to develop and transition technical
capabilities to strengthen U.S. land border security and safeguard lawful trade and travel by
preventing illegal goods and people from crossing our borders or entering our country illegally. These
projects consists of technologies, sensors, radars and more that monitor air, ground, and underground
– from drones to tunnels. We want to know who and what is crossing our borders.'869 The individuals
targeted by these efforts include those seeking asylum.
The Federal Law Enforcement Training Center’s (FLETC) members, principally federal law
enforcement organizations, rely on FLETC to maintain all of the instruments of training and to
prepare their law enforcement cadre to perform their law enforcement tasks.'870 The Charleston, South
Carolina FLETC training facility runs the US Coast Guard Maritime Law Enforcement Academy,
the US Customs and Border Protection Field Operations Academy, the US Immigration and Customs
Enforcement Training Academy, and the US Citizenship and Immigration Services Academy
Training Center.871 The Artesia, New Mexico facility is the basic training hub for Border Patrol and
the Federal Air Marshal's Service.872 It is at FLETC that CBP officials learn about asylum law, though
very little focus is placed upon either international law or the law of asylum.
The Training Management Operations Directorate participates in the ‘planning, development,
modification, and coordination of training programs throughout the FLETC' and conducts 'studies to
analyze the training needs of the Partner Organizations, the requirements of the training programs,
and the processes, methodologies and technologies required for training.'873 The Directorate also

‘Homeland Security Operational Analysis Center’, US Department of Homeland Security (Web Page) <https://www.dhs.gov/science-and-technology/hsoac>.
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US Department of Homeland Security, FLETC Strategic Plan 2018-2022 (Report, 2018) 7.
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assesses 'training needs and deficiencies to plan, develop and evaluate training programs based on
the requirements of requested training programs and modifications' and applies 'forecast analysis
methods to determine if training needs will meet future demand.'874 The Directorate is therefore
responsible for ensuring that CBP officials have appropriate training and background in international
and asylum law in order to perform their duties.
The National Capitol Region (NCR) Training Operations Directorate 'advises and assists the
Director, Deputy Director, and other senior officials in fulfilling the management responsibilities of
the FLETC. Specific responsibilities include, but are not limited to ... Representing the FLETC with
Federal (Executive, Judicial, and Legislative) organizations, professional organizations, and the
private sector, to include negotiating policy positions, projecting needs and operational interests, and
other matters. Developing and implementing policies which relate to training program requirements,
facility planning and development, human resource activities, and budgetary issues; and analyzing
situations to identify strategies designed to gain support from the Department, Office of Management
and Budget, and the Congress. ... Serving as the principal interface with the Congress, its members,
staffs, and committees regarding FLETC activities, policies, programs, appropriation matters, and
other related legislation.'875 Developing and implementing policies that relate to training program
requirements, for example, would include training in international law and the law of asylum.
‘The responsibilities of the FLETC Chief Counsel include providing legal advice to the Director and
other senior FLETC leaders on legal issues associated with the FLETC mission, as well as ...
providing legal advice on information/intellectual law matters to include copyright, the Freedom of
Information Act (FOIA) and the Privacy Act; and providing legal training for federal, state, local and
international law enforcement officers attending basic and advanced training at FLETC’s four
domestic and two international training sites.'876 This would include legal advice on the requirements
of US asylum law and international refugee law, as well as advice as to civil rights and liberties of
individuals with whom CBP officials will come into contact, including asylum seekers.
CBP seeks to 'leverage technological tools and analytic approaches to improve operational efficiency
and effectiveness; integrate data and interagency information to establish a common operating picture
that provides actionable information to enable decision makers and operators; and expand the zone
of security away from physical borders.'877 The agency further utilizes 'foreign liaisons to disrupt

Ibid.
‘National Capital Region Training Operations’, Federal Law Enforcement Training Centers (Web Page) <https://www.fletc.gov/site-page/national-capital-region-trainingoperations>.
876
‘Office of the General Counsel’, US Department of Homeland Security (Web Page, 22 March 2021) <https://www.dhs.gov/office-general-counsel>.
877
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special-interest alien travel before reaching U.S. borders' and works with 'state and local law
enforcement agencies' to 'secure the border'.878 CBP is the agency that regulates the ability of asylum
seekers to access US territory, refers asylum seekers to the relevant procedure, and also interacts with
asylum seekers within the US who may or may not have lawful status.
The Office of the Commissioner (‘OC’) is 'responsible for the overall management of CBP and
develops long range management plans for the efficient and effective operation of the organization.
OC develops and reviews CBP policy guidance, prescribes rules and regulations, and issues internal
instructions to provide guidance to CBP employees that are consistent with regulations, and the
authority delegated by DHS. The Executive staff supports and develops new policy and plans in
alignment with the Commissioner’s priorities, simultaneously ensuring that CBP’s financial and
personnel resources are available, and aligned for the development, articulation, and implementation
of CBP’s current and future mission priorities and direction.'879 This includes policy, guidance and
regulations that relate to an individual’s ability to access asylum procedures, as well as to how that
individual accesses procedures.
The Chief of Staff ‘serves as the direct liaison to DHS for all Agency issues. The COS assists the
Office of the Commissioner in formulating and implementing policies through coordination with
other CBP offices, DHS, and other government agencies. The COS provides advice and counsel to
the Commissioner in defining priorities to accomplish CBP’s mission and goals.'880 This includes
policies and priorities relating to asylum, as well as border security and other efforts that may impact
an individual’s ability to access the asylum process.
The Deputy Commissioner ‘provides leadership and executive-level direction on CBP’s day-to-day
operations, including oversight of Agency initiatives that facilitate the international movement of
legitimate, low-risk goods and travelers, while promoting effective border security.'881 This includes
operations that impact asylum seekers, who often must travel without documents and are
characterised by CBP as illegitimate travellers.
The Chief of Staff assists the Deputy Commissioner in ‘formulating and implementing policies
through coordination with other CBP offices, DHS, and other government agencies.’882 The Chief of
Staff to the Deputy Commissioner, coordinates ‘interagency efforts related to immigration reform,

878
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global supply chain security, and intelligence matters’ and serves ‘as the point of contact for all
emergency situations to include potential terrorist attack threats and natural disaster responses.'883
This includes policies and coordination relating to asylum and policies which impact an individual’s
ability to access the protection framework.
The Office of Public Affairs ‘communicates to external and internal audiences to build support for
CBP’s mission. Audiences include the American public, international trade and travel stakeholders,
travelers who cross U.S. borders, and U.S. and international government agencies.'884 In the case of
the Trump Travel Ban, CBP recognised that the ‘absence of CBP-initiated messages to the media
and public created a vacuum in which stories casting CBP in a negative light proliferated. In the
absence of an effective public affairs strategy, public officials and the media often speculated and
assumed the worst about CBP's conduct. Had CBP clearly communicated the status of its operations
to external stakeholders, it may have prevented significant mistrust and misinformation from
developing over the weekend.’885 Similar lessons on the importance of Public Affairs in selling policy
have been applied in the context of the Family Separation (Zero Tolerance) policy, which impacted
asylum seekers and others at the southern border. ‘The mixed messaging regarding many facets of
the policy caused public and stakeholder confusion and outrage, courtroom losses, and may have
resulted in DHS Secretary Kirstjen Nielsen’s ouster.’886
OCA has four directorates that 'reflect the mission of CBP's operational offices and directorates'.887
They are Border, Air, & Marine Operations, Field Operations & Intelligence, Operations
Support/Enterprise Services, and Trade & Agriculture. OCA has two functional directorates, which
are Budget & Appropriations and Management, Operations, & Communications.888
Securing adequate funding through the annual appropriations process is a vital part of CBP's
legislative work.'889 'The directorate also interacts frequently with the appropriations associate staff
of the committee members, as well as various other Congressional staff depending on the nature of
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their inquiry. Additionally, the branch interacts and responds to requests from the Congressional
Budget Office and Congressional Research Service.'890 This may involve securing appropriations for
apprehending and processing people seeking asylum, among other things.
The directorate deals with issues like 'Passenger and cargo targeting efforts', 'CBP officer staffing
levels and the Workload Staffing Model', 'CBP land port of entry infrastructure', 'Biometric entryexit', 'Non-Intrusive Inspection technology', 'Mass migration events at ports of entry', and 'Global
pandemic mitigation'.891 Asylum seekers may seek entry into the US at or between ports of entry, in
in ‘mass migration events’ or during the global pandemic, and even issues such as workload staffing
may impact the ability of asylum seekers to access protection.
‘The AC [Assistant Commissioner] OPR has executive oversight of CBP’s Integrity and Personal
Accountability Strategy and the agency’s efforts to prevent, detect, and investigate employee
misconduct and corruption. The AC also serves as CBP’s Chief Security Officer, responsible for
ensuring the safety and security of CBP’s assets and personnel.'892 This office is responsible for
investigating and addressing the abuse and mistreatment of ‘detainees in CBP’s custody or care’
including minor children and other individuals seeking asylum.893
‘CBP’s primary immigration enforcement mission at ports of entry is to confirm that travelers are
eligible to enter the United States and to exclude inadmissible aliens. Yet strict enforcement is in
tension with a second core mission: to facilitate the flow of lawful travelers, who are the vast majority
of persons seeking admission.'894 OFO staffs the ports of entry and is responsible for screening
travellers and referring asylum seekers, or others, who raise protection claims to the appropriate legal
process.
‘To support the Unity of Effort and SBAC, DHS established three joint task forces (JTF) — JTFEast, JTF-West, and JTF-Investigations — to enforce immigration laws, prevent illegal entries,
interrupt transnational criminal organizations, and minimize the terrorism threat to our Nation.’895
JTF-W partners with DHS Components, other U.S. Federal, State, and local agencies, and
international partners to plan and implement enhanced counter network operations directed at
disrupting and dismantling TCOs and targeting individuals and organizations whose criminal conduct
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undermines border security. By identifying evolving threats, critical intelligence gaps, and
vulnerabilities, these operations develop comprehensive common operational and intelligence
pictures that ultimately enhance DHS’s ability to disrupt, degrade, and dismantle TCOs exploiting
the homeland.’896 JTF targets include asylum seekers arriving at the border without documentation
and who may have used smugglers to reach or cross the US border.
The ‘Joint Intelligence and Operations Center (JIOC), which serves as a command, control, and 24x7
communications center, providing situational awareness to all Arizona-based CBP operational
components and their respective commands.’897 This would include providing information about
people arriving at the border without documentation and who may have used smugglers to reach or
cross the US border, including asylum seekers.
JTF-Investigations is a functionally based task force that provides investigatory support to JTF-East
and JTF-West.898 JTF-Investigations provides investigatory support for ICE and related to human
smuggling and other types of smuggling investigations, which may involve asylum seekers.
‘The Office of the Chief Counsel provides legal advice to, and legal representation of, CBP officers
in matters relating to the activities and functions of CBP. The office is also responsible for reviewing
proposed actions to ensure compliance with legal requirements, preparing formal legal opinions,
preparing or reviewing responses in all court actions, civil or criminal, involving CBP, and
developing, implementing, and evaluating nationwide programs, policies, and procedures within its
functional areas.899 CBP Chief Counsel provides legal advice to components regarding international
legal obligations, domestic legal requirements related to asylum, representing CBP in administrative
hearings, providing litigation support to DOJ in federal litigation involving asylum or international
legal obligations, providing advice as to the legality of regulatory, legislative and policy proposals,
as well as training CBP staff in terms of international and domestic asylum requirements.
‘Functional area of the CBP Office of Chief counsel responsible for reviewing proposed actions to
ensure compliance with legal requirements, preparing formal legal opinions, preparing or reviewing
responses in all court actions, civil or criminal, involving CBP, and developing, implementing, and
evaluating nationwide programs, policies, and procedures within the functional area of
enforcement.’900 This would include policies that impact asylum seekers and others seeking
protection at or between ports of entry.
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‘Associate and Assistant Chief Counsels located in major cities across the U.S. who advise CBP field
managers in their geographic areas as to compliance with legal requirements, preparing formal legal
opinions, and preparing or reviewing responses in court actions involving CBP.’901 This includes
court actions related to asylum litigation and individual asylum cases.
‘The Operations Support Division is the lead for issues such as less-lethal training and use-of-force
review, CBP policy, asset management, and the National Firearms and Tactics Branch.’902 Use-offorce and non-lethal law enforcement methods are often at issue in cases involving people – including
asylum seekers – apprehended by Border Patrol. These methods of apprehension (and particularly
the use of force) can influence whether someone is able to raise an asylum claim, when they are able
to raise that claim, or whether they are able to pursue the claim.
‘LESC supports CBP’s law enforcement mission through use of force policy development and
incident review, advanced firearms and defensive tactics training and the testing, evaluation,
contracting, and maintenance for CBP weapons, ammunition and body armor.’903 The use of force
policy development and incident review would impact asylum seekers arriving at or between ports
of entry, including their ability to access the asylum process.
‘INA strives to extend U.S. borders by implementing programs and initiatives that promote antiterrorism, global border security, non-proliferation, export controls, immigration and capacity
building. ... INA provides in-country advisory support for broad-based customs reform and
modernization and ensures CBP is represented at overseas posts and influencing policy throughout
the world.'904 The Overseas Program ‘helps CBP mitigate international threats including ...
transnational organized crime, illegal migration, and economic crime.’905 This includes policies and
reforms that stop, or attempt to stop, asylum seekers from arriving in the US.
‘The Policy Directorate ensures a unified approach to policy management across CBP and facilitates
consistent and comprehensive policy development and implementation.’906 This includes reviewing
all policy activities – many of which may directly or indirectly impact asylum seekers – such as

‘San Diego’, US Customs and Border Protection (Web Page) <https://www.cbp.gov/contact/ports/field-office/san-diego>.
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regulations, privacy documentation, communication materials and programmatic decision-making,
as well as briefing executive leadership on goals, accomplishments and the status of deliverables.907
‘Enterprise Services serves an integral role as the mission support core for CBP by providing the
necessary goods and services required by operational personnel and business partners to fulfill
mission goals.’908 This support includes providing the appropriate technology and infrastructure for
a variety of functions served by CBP, including the detention and processing of asylum seekers at
the border.
‘OACT tracks CBP’s progress toward its goals and evaluates effectiveness and efficiency of
programs.’909 This includes programs relating to the treatment, detention, and processing of asylum
seekers.
‘OP translates CBP’s five-year strategic plan into individual efforts (programs) to ensure that CBP
can reach its long-term goals.’910 This includes translating plans relating to the ability of asylum
seekers to access the asylum process, or even the physical border, into operational programs.
The COS ‘bridges the gap between people and information in Enterprise Services.’911 The COS ties
together information about program development, accountability, and physical goods and services
required by components, which includes programs, goods and services which relate to asylum
seekers.
‘EE oversees, manages, and improves strategic resource management, leadership development,
business practices, customer relations, and use of business information for organizational
performance management, customer service, and strategic decision-making.’912 This would include
determining the business information necessary for evaluating organisational performance
management, as well as strategic decision-making relating to policies, practices, programs and even
aspects of agency culture that impact asylum seekers.
‘HRM supervises all matters involving human capital, including organizational structure, staffing,
compensation administration, benefits, workplace safety, personnel actions, and labor and employee
relations.’913 Labour and employee complaints were at least part of the reason for the development

‘Michael Hardin, Director, Policy/Planning at U.S. Customs and Border Protection’, LinkedIn (online, 22 March 2021) <https://www.linkedin.com/in/michael-hardin14187a167>.
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of a written policy of ‘metering’. Furthermore, this office would be responsible for, or implicated in,
decisions to deploy USBP agents (for example) in remote areas without a partner and other decisions
regarding how personnel are used in implementing law and policy.
‘OTD leads all CBP training programs for the entire CBP workforce. OTD ensures that all training
supports the CBP mission and strategic goals and prepares the Agency’s workforce to meet the
challenges of mission-critical operations. OTD establishes CBP training standards and policies; and
develops, delivers, and evaluates resident based training.’914 OTD would be responsible for
developing, delivering and evaluating training programs (in coordination with FLETC) for Basic
Training program, as well as any continuing trainings that impact how and whether asylum seekers
are referred to the asylum process, as well as how and whether they are able to pursue asylum claims.
The President is responsible for the execution and enforcement of the immigration and asylum laws
created by Congress and also appoints the heads of Cabinet and agencies to carry out the daily
administration of the federal government. This includes administration of all of the agencies that
conduct activities impacting asylum seekers. The President has the power to sign legislation relating
to asylum into law, conducts diplomacy with other nations, negotiates and signs treaties, and can
issue executive orders on immigration.
The EOP provides support to the President to govern effectively, including on issues related to
asylum seekers and immigration.
OMB ‘oversees the implementation of the President’s vision across the Executive Branch’ which
includes the vision with respect to immigration and asylum seekers.915 OMB develops and executes
budgets from DHS and other executive departments and agencies, manages agency performance,
coordinates and reviews all significant Federal regulations relating to immigration and asylum, as
well as coordinating legislative materials and other presidential actions.
OMB includes Resource Management Offices (RMOs), which include General Government
Programs under which homeland security falls.916 RMOs examine USCIS, ICE, CBP and other
agency budget requests and develop funding recommendations for those agencies after integrating
management, budget, and policy perspectives into their work. This includes policy perspectives on
asylum and budget and funding recommendations that relate to the asylum process and policies that
impact access to the asylum process.
OMB-wide support offices coordinate the process for preparing the President’s annual budget which
addresses the implementation of laws relating to asylum, while also coordinating review of draft bills,

Ibid at 15.
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congressional testimony and correspondence from agencies charged with implementing asylum laws
and policies in accordance with the President’s agenda.
‘OIRA has substantial responsibilities and influence over federal agencies’ regulations under a
centralized review process established through executive order.’917 ‘Through this review, OIRA
exerts considerable influence over the content of regulations, ensuring that federal agencies’ actions
are consistent with the President’s policy preferences.’918 This review includes regulations related to
asylum and other forms of protection, regulations relating to immigration benefits such as work
authorisation, as well as regulations relating to immigration enforcement and the operation of
immigration courts and the Board of Immigration Appeals.
The Domestic Policy Council (DPC) ‘drives the development and implementation of the President’s
domestic policy agenda in the White House and across the Federal government, ensuring that
domestic policy decisions and programs are consistent with the President’s stated goals, and are
carried out for the American people.’919 The DPC develops and implements policies on asylum and
related issues that impact access to the asylum process.
The National Security Council (NSC) ‘is the President’s principal forum for national security and
foreign policy decision making with his or her senior national security advisors and cabinet officials,
and the President’s principal arm for coordinating these policies across federal agencies.’920 The NSC
addresses issues related to border security along the southern border, as well as other migration issues
that impact asylum-seekers and the asylum process.
As an integral part of the executive administration, the Vice President may be given a portfolio that
includes immigration issues like Biden has done with current Vice President Kamala Harris. These
issues may take many forms, including immigration enforcement actions that impact asylum seekers’
ability to move and access protection, or responding to crises that may produce asylees and refugees.
The DOJ consists of a number of components that directly interact with or influence asylum seekers.
This includes United States Attorneys who litigate immigration and asylum-related cases in federal
court, the FBI which conducts background and other investigations used in deciding asylum claims,
the United States Marshals Service which transports and sometimes jails people prosecuted for
immigration violations (which include asylum seekers), the Federal Bureau of Prisons which confines
immigration detainees including asylum seekers. The Executive Office for Immigration Review
oversees and manages the immigration courts and the Board of Immigration Appeals where asylum
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seekers litigate their claims. DOJ and its components also administer and fund programs such as
Legal Orientation Programs (LOPs) (which the Trump Administration suspended in April 2018)921
and have funded legal services for children and detainees deemed mentally incompetent in
immigration proceedings, which all include people seeking asylum.922
As head of the Department of Justice, the Attorney General directs and controls US Attorneys and
all other counsel employed on behalf of the United States who litigate immigration cases and provide
legal advice and direction for agencies implementing immigration-related legislation and regulations.
The Attorney General supervises the administration and operation of the Department of Justice,
which includes the Executive Office for Immigration Review, the Board of Immigration Appeals, the
Federal Bureau of Investigation, Bureau of Prisons, and the US Attorneys and US Marshals Service,
which all engage in activities relating to asylum and asylum seekers. The Attorney General also
enforces, interprets and makes recommendations on immigration law. The AG also has the power to
refer cases before the Board of Immigration Appeals to themself for a binding decision in the first
instance.
The Deputy Attorney General advises and assists the Attorney General ‘in formulating and
implementing Department policies and programs and in providing overall supervision and direction
to all organizational units of the Department’, which includes immigration and asylum-related
policies and programs, as well as organisational units implementing those policies and programs.923
The Deputy Attorney General also represents DOJ at meetings of the National Security Council and
Homeland Security Council, which may relate to asylum-seekers or circumstances from which
people might flee. The Deputy Attorney General also sets enforcement priorities in consultation with
the Attorney General, which during the Trump Administration included prosecuting people for
unlawful entry and other immigration-related offences.
The Associate Attorney General (ASG) advises and assists the AG and Deputy AG ‘on the
formulation and implementation of Department of Justice policies and programs’ which include
matters relating to asylum seekers.924 This includes the Office of Information Policy, which oversees
agency compliance with FOIA and developing government-wide policy on FOIA.925 The ASG also

Lorelai Laird, ‘ABA condemns suspension of Justice Department’s Legal Orientation Program for immigrants’, ABA Journal (Online, 11 April 2018)
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oversees a number of programs that fund or administer programs relating to crime victims, human
trafficking, policing, and access to justice, which may encompass asylum seekers within the people
targeted by the programs. Programs include the Office of Justice Programs, the Office of Community
Oriented Policing Services, the Access to Justice Initiative, the Community Relations Service, and
the Office on Violence Against Women.926
‘The mission of OSG is to represent the interests of the United States before the Supreme Court and
to oversee appellate and certain other litigation on behalf of the United States in the lower federal
and state courts.’927 The OSG does this in relation to cases involving asylum seekers, as well as cases
that have a direct or indirect impact on the asylum system, or people’s ability to access the asylum
process.
The Civil Division of the DOJ 'represents the United States in any civil or criminal matter within its
scope of responsibility’928 and defending laws and policies relating to asylum and asylum seekers.
The Civil Division also encompasses the Office of Immigration Litigation (OIL) and represents the
federal government in asylum and other immigration cases, as well as in cases brought by individuals
subject to abuses in the context of immigration detention and other matters seeking damages against
officers of the United States. The Civil Division is also responsible for representing the interests of
the United States in similar litigation in foreign courts. OIL 'oversees all civil immigration litigation
... and it is responsible for coordinating national immigration matters before the federal district courts
and circuit courts of appeals. It provides support and counsel to all federal agencies involved in alien
admission, regulation, and removal under U.S. immigration and nationality statutes.’929
The work of the Executive Office for United States Attorneys encompasses litigation relating to civil
and criminal immigration issues which impact asylum seekers and their ability to pursue or seek
protection.
The Office of Legislative Affairs (OLA) is ‘the coordinating center for all Department of Justice
activities relating to legislation and the Congress.’930 OLA advises DOJ components on the
development of official policies through legislation relating to asylum and the ability of asylum
seekers to raise and pursue asylum claims, among other things. The Office also deals with DOJ
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nominees who may have a significant impact on asylum law, while also dealing with congressional
oversight which can also have a significant impact on DOJ policy and operation.
The Office of Legal Policy (OLP) develops and implements significant DOJ policy initiatives and
handles special projects that involve the asylum framework and asylum seekers ability to access that
framework. OLP also reviews and coordinates all DOJ regulations and conducts policy reviews of
legislation and other proposals, including those relating to asylum or asylum seekers.
‘The major functions of OLC are to: Draft the Attorney General's formal opinions and render its own
opinions to the White House and to the heads of executive departments and agencies on a variety of
legal questions involving the operations of the executive branch. Review as to form and legality all
proposed Executive Orders, certain Presidential proclamations, and regulations requiring approval
by the President or the Attorney General. Render opinions to the Attorney General and to the heads
of the various organizational units of the Department on questions of law arising in the administration
of the Department. Advise the Attorney General in connection with the review of decisions by the
Board of Immigration Appeals and other organizational units of the Department. Prepare reports on
proposed legislation submitted to the Department for comment, and reports to the Office of
Management and Budget on enrolled bills.’931 This work includes legal questions, Executive Orders,
Presidential proclamations, regulations, and the review of BIA decisions relating to asylum and the
ability of asylum seekers to raise protection claims.
The legats ‘establish and maintain liaison with principal law enforcement and security services in
designated foreign countries. ... Liaison is carried out in accordance with executive orders, statutes,
treaties, Attorney General Guidelines, FBI policies, and interagency agreements.’932 This includes
liaising on immigration, human smuggling, and other issues that impact the ability of asylum seekers
to move and access protection in the US.
‘The OIG investigates alleged violations of criminal and civil laws by DOJ employees and also audits
and inspects DOJ programs.’933 The OIG has jurisdiction to review the programs and personnel of
the FBI, BOP, US Marshals, US Attorneys, and all other organisations in the DOJ. Many of these
programs and personnel work directly on asylum law, or on policies, programs and issues relating to
the asylum framework or asylum seekers.
‘At home and abroad, the Department helps protect U.S. national borders through sharing of
information within and between foreign governments by improving passport security and

‘Organization, Mission and Functions Manual: Office of Legal Counsel’, The United States Department of Justice (Web Page, 5 October 2020)
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implementing effective visa adjudication processes that deny access to individuals who pose risks to
U.S. national security. The Department’s diplomatic engagement on counterterrorism and homeland
security increases two way information sharing on known and suspected terrorists, risk-based border
management, and threat-based security and border screening at all land, air, and sea borders ....’934
Among other things, State engages in actions that inhibit or prevent the movement of people seeking
asylum and also provides country reports and human rights reports that are used in asylum litigation.
The Bureau of Population, Refugees, and Migration (PRM) ‘is the U.S. government’s lead for
international migration policy’.935 PRM undertakes to ‘defend the sovereign right of the United States
to regulate the entry and stay of foreign nationals; resist attempts to introduce “global governance”
of international migration; press countries to facilitate the repatriation of their nationals when we
seek to return them; promote well-managed, legal forms of immigration that protect vulnerable
people; and seek to address the root causes in origin countries of illegal immigration.’936 All of these
issues may impact asylum seekers ability to seek and enjoy protection from persecution, particularly
where PRM takes the view that ‘[t]he illegal movement of people across international borders
threatens national security and public safety’.937 Interestingly, until 2017, the PRM's mission was to
‘protect and assist asylum-seekers and other vulnerable migrants, and to advance effective and
humane international migration policies, in order to enhance stability and security and promote
human rights.’938 PRM also administers programs ‘to deter illegal immigration and promote wellmanaged, legal forms of immigration’, which may prevent asylum seekers from reaching the US to
access protection.939 PRM has also been UNHCR's largest donor and PRM and UNHCR regularly
renew a bilateral framework for cooperation.940
The Office of International Migration (OIM) ‘works to promote well-managed, legal forms of
immigration through bilateral and multilateral diplomacy and targeted capacity-building

US Department of State and US Agency for International Development, Joint Strategic Plan: FY 2018-2022 (Report, February 2018) 32.
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programs.’941 PRM and OIM are key in the current US strategy to stop the movement of asylum
seekers from Central America to the United States. ‘President Biden and Vice President Harris have
set out an ambitious, multi-pronged approach to address the root causes of irregular migration and
strengthen collaborative migration management across Central America. ... The Vice President’s
announcement of $310 million in increased assistance in the region includes $104 million through
the State Department’s Bureau of Population, Refugees, and Migration ....’942
‘INL designs, plans, and funds foreign assistance programs to address aspects of border security
including: cross-border crimes, maritime security, aviation security, migrant smuggling, and
trafficking in persons. This includes sponsoring training, workshops, and technical support provided
by other U.S. agencies and international organizations. ... INL programs help deter and prevent the
flow of illegal migrants into the United States as part of the U.S. National Strategy to Combat
Transnational Organized Crime, as well as other national security-related strategies.’943 INL efforts
aim to prevent people without visas or travel authorisation, including asylum seekers, from travelling
through third countries and reaching the United States. INL also trains foreign police and military in
border security in order to stop people, including asylum seekers, from moving without visas or travel
authorisation.
‘Through diplomacy and development, the Department and USAID work to reduce poor governance
and weak institutions, lack of economic opportunity, corruption, and persistent human rights abuses,
which otherwise contribute to transnational crime, illegal immigration, and the spread of pandemic
diseases.’944 USAID also works to prevent people without visas or travel authorisation, including
asylum seekers, from travelling through third countries and reaching the United States. USAID also
contributes to training foreign police and military in border security in order to stop people, including
asylum seekers, from moving without visas or travel authorisation.
‘The Western Hemisphere Program is implemented by the International Organization for Migration
and financed by the U.S. Department of State Bureau of Population, Refugees and Migration.’945
IOM runs programs to strengthen border security and migration management, to prevent the irregular
movement of people -- including asylum seekers -- in Latin America and the Caribbean. For example,
‘[o]ver 100 thousand Haitians living in border areas cross into the Dominican Republic each week,

‘International Migration: Bureau of Population, Refugees, and Migration’, US Department of State (Web Page) <https://www.state.gov/other-policy-issues/internationalmigration/>.
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and an estimated 2 out of every 3 of the 230 thousand recorded Haitian migrants do not have any
form of documentation. Many of these people are exposed to human trafficking and migrant
smuggling. In this context, IOM Haiti is acting to strengthen border security and migration
management.’946
The House drafts and passes legislation related to asylum and immigration, while also conducting
Executive Branch oversight activities for agencies like DHS.
The Senate drafts and passes legislation related to asylum and immigration, while also conducting
investigations into the executive branch, and reviewing and approving (or rejecting) presidential
appointees to agencies such as the Departments of Justice, State, and others that have an impact on
asylum law and policy. The Senate also may approve, amend, or adopt changes to treaties, including
the 1967 Protocol and other treaties relating to non-refoulement.
‘The Committee was first formed as a Select, non-permanent Committee to provide Congressional
oversight over the development of the Department of Homeland Security. The Committee was made
permanent when it was designated as a Standing Committee of the House on January 4, 2005, the
first day of the 109th Congress.’947 The CBP Border, Air & Marine Operations Directorate
‘collaborates regularly with Congressional staff’ from this committee, in working with the DHS
Office of Congressional Affairs on CBP policy and actions relating to border enforcement operations
and other policies and practices that directly or indirectly impact people’s ability to raise and pursue
asylum claims.948
‘The Committee on Homeland Security and Governmental Affairs (HSGAC) is the Senate’s primary
oversight committee with broad jurisdiction over government operations generally and the
Department of Homeland Security in particular.’949 DHS Office of Congressional Affairs
‘collaborates regularly with Congressional staff’ from this committee on CBP policy and actions
relating to border enforcement operations and other policies and practices that directly or indirectly
impact people’s ability to raise and pursue asylum claims.950
The House Judiciary Committee is involved in ‘protecting Constitutional freedoms and civil liberties,
oversight of the U.S. Departments of Justice and Homeland Security, legal and regulatory reform,
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innovation, competition and anti-trust laws, terrorism and crime, and immigration reform.’951 This
oversight includes holding hearings on DHS policies relating to asylum seekers and access to the
asylum system, as well as introducing and passing legislation relating to the same issues. The DHS
Office of Congressional Affairs ‘collaborates regularly with Congressional staff' from this committee
on CBP policy and actions relating to border enforcement operations and other policies and practices
that directly or indirectly impact people’s ability to raise and pursue asylum claims.952
The Judiciary Committee oversees the Department of Justice and agencies under the Department’s
jurisdiction, including those that have a direct and indirect impact on asylum as outlined above. The
Judiciary Committee also plays a key role in consideration of nominations for high-ranking agency
officials, and all Article III judicial nominations. These people can have a significant impact on policy
and regulations relating to asylum and the ability of people to access asylum. The Senate Judiciary
Committee also considers legislation, resolutions, messages, petitions, memorials and other matters
relating to civil liberties and immigration, which includes asylum and legislation impacting access to
asylum. DHS OCA ‘collaborates regularly with Congressional staff' from this committee on CBP
policy and actions relating to border enforcement operations and other policies and practices that
directly or indirectly impact people’s ability to raise and pursue asylum claims.953
The Homeland Security Subcommittee holds hearings and drafts legislation on appropriations
relating to the Department of Homeland Security.954 In terms of immigration, for example, the
Appropriations Committee passed a 2021 DHS appropriations bill that, among other things, 'Reduces
funding for Immigration and Customs Enforcement and sharply decreases detention beds, Phases out
family detention by the end of 2020 ... Rejects the proposed hiring of additional Border Patrol agents
...’955 DHS Office of Congressional Affairs 'collaborates regularly with Congressional staff' from this
committee in order ‘to ensure favorable consideration of CBP's budgetary requests and initiatives.’956
The Senate Appropriations Committee ‘writes the legislation that allocates federal funds to the
numerous government agencies, departments, and organizations on an annual basis. Twelve
subcommittees are tasked with drafting legislation to allocate funds to government agencies within
their jurisdictions. These subcommittees are responsible for reviewing the President's budget request,

‘About’, House Committee on the Judiciary (Web Page) <https://judiciary.house.gov/about/>.
‘OCA
Directorates’,
US
Customs
and
Border
Protection
(Archived
Web
Page,
11
June
2021)
<https://web.archive.org/web/20210611194608/https://www.cbp.gov/accordion-page/oca-directorates>.
953
Ibid.
954
House Appropriations, House Democrats’ $4.5 Billion Supplemental Appropriations Bill to Address the Humanitarian Crisis at the Border (Fact Sheet, 21 June 2019).
955
House Appropriations, Fiscal Year 2021 Appropriations Bill At-a-Glance (Fact Sheet, 2021).
956
‘OCA
Directorates’,
US
Customs
and
Border
Protection
(Archived
Web
Page,
11
June
2021)
<https://web.archive.org/web/20210611194608/https://www.cbp.gov/accordion-page/oca-directorates>.
952

POE Turnback

committee_oversight_
reform_house

Indirect

POE Turnback

committee_commerce
_science_transport_se
nate

Indirect

957

hearing testimony from government officials and other witnesses, and drafting the spending plans for
the coming fiscal year. Their work is passed on to the full Senate Appropriations Committee, which
may review and modify the bills and approve them for consideration by the full Senate.’957 This
includes legislation funding operations of the 'Department of Homeland Security, Analysis and
Operations, Biometric Identity Management Office of [US-VISIT] ... Federal Emergency
Management Agency, Federal Law Enforcement Training Center ... Inspector General ... U.S.
Citizenship and Immigration Services, U.S. Coast Guard, U.S. Customs and Border Protection ...
U.S. Immigration and Customs Enforcement ...’, which has direct and indirect impact on asylum
seekers and their ability to raise and pursue a claim.958 DHS Office of Congressional Affairs
'collaborates regularly with Congressional staff' from this committee in order ‘to ensure favorable
consideration of CBP's budgetary requests and initiatives.’959
The House Committee on Oversight and Reform ‘is the main investigative committee in the U.S.
House of Representatives.’960 Oversight responsibilities include the review on a continuing basis ‘the
application, administration, execution, and effectiveness of laws and programs addressing subjects
within its jurisdiction ... the organization and operation of Federal agencies and entities having
responsibilities for the administration and execution of laws and programs addressing subjects within
its jurisdiction ... any conditions or circumstances that may indicate the necessity or desirability of
enacting new or additional legislation addressing subjects within its jurisdiction’.961 This includes the
application, administration, execution and effectiveness of laws on asylum and which impact
people’s ability to access asylum, as well as the organisation and operation of agencies that are
directly and indirectly involved in the asylum framework. DHS Office of Congressional Affairs
‘collaborates regularly with Congressional staff’ from this committee on issues relating to land ports
of entry, CBP officer staffing, passenger targeting efforts, biometric entry-exit and other issues that
may impact asylum seekers.962
The Senate Committee on Commerce, Science and Transportation reviews ‘all proposed legislation,
messages, petitions, memorials, and other matters relating to the ... Coast Guard ... Interstate
commerce ... Science, engineering, and technology research and development and policy ...
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Transportation. ... Such committee shall also study and review, on a comprehensive basis, all matters
relating to science and technology, oceans policy, transportation, communications, and consumer
affairs, and report thereon from time to time.’963 Matters relating to science and technology research
and development and policy, as well as the Coast Guard, may have a direct or indirect impact on
asylum seekers. DHS increasingly uses different types of technology to deter people from reaching
the United States and thus accessing the asylum framework, as well as to vet and collect information
about applicants for immigration benefits including asylum. The DHS Office of Congressional
Affairs ‘collaborates regularly with Congressional staff’ from this committee on issues relating to
land ports of entry, CBP officer staffing, passenger targeting efforts, biometric entry-exit and other
issues that may impact asylum seekers.964
The House Committee on Energy and Commerce ‘legislates on a wide variety of issues, including:
... privacy, cybersecurity and data security ... interstate and foreign commerce. The Committee also
oversees several federal departments and agencies, including: ... Centers for Disease Control and
Prevention ... Department of Homeland Security’.965 The DHS Office of Congressional Affairs
‘collaborates regularly with Congressional staff’ from this committee on issues relating to land ports
of entry, CBP officer staffing, passenger targeting efforts, biometric entry-exit and other issues that
may impact asylum seekers.966
‘The House Permanent Select Committee on Intelligence oversees the nation’s intelligence agencies
including components of the Departments of Defense, Homeland Security, Justice, State, Treasury
and Energy.’967 The DHS Office of Congressional Affairs ‘collaborates regularly with Congressional
staff’ from this committee on issues relating to land ports of entry, CBP officer staffing, passenger
targeting efforts, biometric entry-exit and other issues that may impact asylum seekers.968
‘The Committee’s staff reviews intelligence reports, budgets, and activities; investigates matters on
behalf of the Committee; prepares legislation; and receives briefings.’969 ‘The topics for hearings
include agency activities, intelligence collection programs, and intelligence analysis on a geographic
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region or issue ... The Committee writes an annual intelligence authorization bill that authorizes
funding levels for intelligence activities (these set caps for agency funding) and provides legislative
provisions that limit or allow intelligence conduct. ... On occasion, the Committee reviews
intelligence aspects of treaties as part of the Senate’s ratification process. ... The Committee conducts
reviews of intelligence programs or events, ranging from routine and continuing study (the conduct
of covert action programs and intelligence operations) to formal inquiries. ... The Committee receives
and reviews intelligence analysis on a broad range of topics to inform policy decisions.’970 The DHS
Office of Congressional Affairs ‘collaborates regularly with Congressional staff’ from this committee
on issues relating to land ports of entry, CBP officer staffing, passenger targeting efforts, biometric
entry-exit and other issues that may impact asylum seekers.971
‘CBO analyzes proposals to change federal policies regarding aviation and border security,
emergency response, anticounterfeiting measures, the protection of federal infrastructure,
cybersecurity, and other topics related to securing the nation from threats.’972 CBO reports can
influence the form and content of immigration legislation, including rules that impact asylum seekers.
‘GAO’s High-Risk List provides a road map for priority actions needed in agencies and program
areas that we deem high risk due to their vulnerabilities to fraud, waste, abuse, and mismanagement,
or are most in need of transformation. Areas on the HighRisk List cover some of the largest agencies
and programs, including ... the Department of Homeland Security.’973 The GAO has issued numerous
reports and recommendations of actions and policies of the Department of Homeland Security,
including those related to Southwest Border Security and other measures that impact asylum
seekers.974 For example, GAO-21-144, Southwest Border: DHS and DOJ Have Implemented
Expedited Credible Fear Screening Pilot Programs, but Should Ensure Timely Data Entry reviewed
the screening pilot programs and found that DHS and DOJ did not have appropriate systems in place
to accurately track data relating to expedited credible fear screening programs for asylum seekers.
‘The Library is the main research arm of the U.S. Congress and the home of the U.S. Copyright
Office.’975 ‘The Library serves Congress by providing access to its collection, as well as policy
consultations, on-demand analysis, briefings, events, programs, and constituent engagement.’976
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‘Congress, the judiciary, and other federal agencies have reliable, round-the-clock access to reliable
knowledge in print, online, and via consultation with scholars and experts from the Congressional
Research Service, the U.S. Copyright Office, the Law Library, and the Kluge Center.’977 Library
services include providing consultations, analysis, briefings, events, programs and other services
related to asylum law and policy, as well as in relation to policies and laws which impact the ability
of people to access and pursue a claim within the asylum system.
‘The Congressional Research Service (CRS) works exclusively for the United States Congress,
providing policy and legal analysis to committees and Members of both the House and Senate,
regardless of party affiliation. As a legislative branch agency within the Library of Congress, CRS
has been a valued and respected resource on Capitol Hill for more than a century. CRS is well-known
for analysis that is authoritative, confidential, objective and nonpartisan. Its highest priority is to
ensure that Congress has 24/7 access to the nation’s best thinking.’978 CRS provides policy and legal
analysis in relation to asylum, as well as in relation to policies and laws which impact the ability of
people to access and pursue a claim within the asylum system.
INM is responsible for assisting in the maintenance of ‘lists’ of asylum seekers in Mexico waiting to
be accepted for processing by CBP during the operation of metering at the southern border. INM
would unofficially oversee the registration of asylum seekers on the informal lists, including standing
by as volunteers called the names of people who would be processed that day, and then taking asylum
seekers in a van for CBP processing at CBP's direction. People also might have contact with INM
when being issued transit permits or humanitarian permits when crossing through Mexico.
‘[V]arious Mexican entities, including the military and Grupos Beta’ have been engaged in
‘preventing some asylum seekers from accessing U.S. ports of entry’.979 ‘The Tijuana appointment
system was initially developed by U.S. and Mexican officials as an ad hoc response to the arrival of
large numbers of Haitians at three ports of entry in the San Diego border sector during the summer
of 2016. The plan tasked Grupos Beta, the humanitarian branch of the Mexican immigration
enforcement agency (INM), with providing these “appointments” for migrants and asylum seekers
who did not have entry documents, to present themselves to CBP at a later day and time. This flawed
appointment system was plagued with misinformation and abuse, leaving many asylum seekers
stranded in Mexico. It has continued at the San Ysidro port of entry long after the number of Haitians
attempting to enter the United States fell—and despite the much-touted decrease in arrivals along the
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border.’980 ‘Since Central Americans are typically not issued a transit visa at Mexico’s southern
border, they are effectively blocked from receiving an “appointment.” Grupos Beta has also refused
appointments for individuals with legal status in Mexico, such as a tourist visa, blocking other
nationalities that enter Mexico on visas from approaching U.S. officials to seek asylum.’981
Non-governmental organisations and other community volunteers in the United States that support
asylum seekers, contribute to policy development and change, engage in community education,
advocacy, and administration. These organisations also provide non-legal services to asylum seekers,
such as detention visits, or assistance with shelter, transportation, food, or clothing.
Non-governmental organisations and other community volunteers outside the United States that
support asylum seekers, contribute to policy development and change, engage in community
education, advocacy, and administration. These organisations also provide non-legal services to
asylum seekers, such as detention visits, or assistance with shelter, transportation, food, or clothing.
UNHCR is responsible for providing international protection to refugees and other persons within its
mandate, which includes asylum seekers. UNHCR fulfils its international protection mandate by,
inter alia, ‘[p]romoting the conclusion and ratification of international conventions for the protection
of refugees, supervising their application and proposing amendments thereto.’982 UNHCR has also
increased its assistance to refugees and asylum seekers in Mexico, including through the construction
of shelters, access to asylum and relocation assistance, and other forms of aid.983
Foreign consulates may become involved in assisting their nationals who encounter US immigration
enforcement officials, who may also raise asylum claims. For example, the Consulate of
Guatemala,984 or the Mexican consulate in Arizona.985
Foreign nationals in removal proceedings, including asylum seekers, do not have access to a public
defender.986 Legal service providers including attorneys and BIA accredited representatives, provide
a range of services including legal advice, legal orientation programs, assistance with pro bono
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placement, and direct representation in removal and bond proceedings, or parole requests.987 This is
particularly important in asylum cases.
‘All documents filed with the Immigration Court must be in the English language or accompanied
by a certified English translation.’988 All immigration court and federal court proceedings are also
conducted in English and any documents filed with USCIS must also be in English. ‘Interpreters are
provided at government expense to individuals whose command of the English language is
inadequate to fully understand and participate in removal proceedings.’989 Translators and
interpreters are critical in asylum cases which often require translation of evidence and testimony
which can make or break a case.
The Department of Homeland Security (‘DHS’) is the overarching cabinet-level agency responsible
for identifying and processing asylum seekers and other individuals in need of protection at borders,
as well as in the interior of the US.990
The Office of the Secretary and Executive Management plays a leadership role in ‘directing the
Department’s efforts to prevent terrorism and enhance security, secure and manage borders, enforce
and administer the Nation’s immigration laws ...’991 This includes efforts to process asylum seekers
at the southern border, as well as administering immigration laws relating to asylum and other forms
of international protection.
The Secretary of Homeland Security ‘oversees Department of Homeland Security (DHS) efforts to
... secure and manage our borders while facilitating trade and travel, enforce and administer our
immigration laws.’992 This includes overseeing, enforcing and administering laws relating to asylum
and the processing of people at borders attempting to raise a protection claim.
The Chief of Staff ‘is responsible for coordinating policy initiatives and other actions of the
Department’s components, directorates, and offices. The COS oversees DHS activities, assists the
Deputy in managing DHS operations, and supports the Secretary.’993 This includes coordinating
policy initiatives and other actions relating to processing asylum seekers at the southern border.
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The Military Advisor’s ‘essential functions include: Deploying at the discretion of the Secretary and
Deputy Secretary for major incidents or other contingencies. Serving as the focal point for DHS-DoD
collaboration through established working groups and a cooperative approach to homeland security,
homeland defense, and incident management. Being a key advisor to DHS senior staff and
Components on matters involving policy and procedure development, information and resources
exchanges, and operations between DHS and DoD.’994 This includes the deployment of DoD
personnel at the southern border to assist CBP. ‘“The duties to be performed by military personnel
include the same categories of support as those currently being carried out along the border, including
detection and monitoring, logistics, and transportation support to U.S. Customs and Border
Protection,” according to the DoD statement.’995
The Executive Secretary ‘is the principal liaison between the Department and its Components, and
coordinates all external correspondence for the Immediate Office of the Secretary and all
directorates.'996 The Executive Secretary works with components like CBP, ICE, and USCIS to
coordinate all external correspondence, including correspondence related to asylum for various
audiences including Congress and the public.
‘The Deputy Secretary’s role is to provide internal oversight of all Departmental operations’.997 The
Deputy Secretary is responsible for providing accountability and oversight of all of DHS, including
components responsible for referring or adjudicating asylum claims, such as USCIS, CBP, and
ICE.998
The Office of Strategy, Policy, and Plans (‘PLCY’) ‘serves as a central resource to the Secretary and
other Department leaders for policy development and review, strategic planning and analysis, and
facilitation of decision-making on the full breadth of issues that may arise across the dynamic
homeland security enterprise. PLCY is responsible for strengthening our Nation’s homeland security
by developing DHS-wide policies, programs, and planning to promote and ensure the highest level
of performance, quality, consistency, and integration in the execution of all homeland security
missions. PLCY represents and coordinates the consolidated DHS position at White House
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interagency committee meetings.’999 This includes issues related to asylum and the southern land
border.
The Executive Office ‘manages the following: The Executive Secretariat functions; training and
education programs, which include intern and Presidential Management Fellow programs; operations
and resource management; Freedom of Information Act requests and inquiries; Privacy and Audit
Liaison functions; and the Department’s coordination process for Policy Coordination Committees
(PCCs). Moreover, The Executive Office provides a centralized coordination point for developing
and communicating policies across multiple sub offices within PLCY, throughout the Department,
and across the homeland security enterprise.’1000 This includes policies relating to asylum and the
southern land border.
“[T]he Office of the Assistant Secretary, Strategy, Plans, Analysis & Risk (SPAR) controls the
development of DHS strategy documents. SPAR creates the two main documents that detail DHS’
long-term strategic planning, the QHSR [Quadrennial Homeland Security Review] and the DHS
Strategic Plan. These two documents serve as the basis in determining DHS’ strategic priorities,
plans, and areas of focus....’1001 ‘The purpose of the QHSR is to “be a comprehensive examination of
the homeland security strategy of the Nation, including recommendations regarding the long term
strategy and priorities of the Nation for homeland security and guidance on the programs, assets,
capabilities, budget, policies, and authorities of the Department.”’1002 These strategic priorities
include work regarding asylum seekers, the US southern border, and other policy and legal initiatives
which impact asylum seekers. For example, as of 2014, DHS considered the following among its
strategic priorities: ‘Secure and Manage U.S. Borders’ and ‘Enforce and Administer our Immigration
Laws’.1003
‘Border, Immigration & Trade Policy (BIT) supports DHS’s border security and immigration
missions by developing and coordinating policies on the transit of people and goods across U.S.
borders.... On immigration matters, BIT consolidates Component statistics and conducts quantitative
studies to assess immigration trends and effects, advises Department leadership on immigration
policies and regulations, and engages interagency counterparts on immigration policies.’1004 These
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data and quantitative studies would include individuals seeking asylum, as well as advising on
policies and regulations and in interagency settings on immigration policy impacting asylum seekers.
‘On January 4, 2016, Secretary Johnson announced a number of ongoing and new actions that will
address recent trends and improve southwest border security, including increasing border security,
cracking down on criminal smugglers, and expanding cooperation with international partners. All of
these measures, in concert with actions undertaken by our interagency and regional partners, will
make it that much more difficult for extra-hemispheric migrants to move unimpeded into and through
Central America and Mexico and approach the U.S. border.’1005
‘DHS and State carried out several public information campaigns between 2013 and 2015 intended
to dissuade citizens of El Salvador, Guatemala, and Honduras from migrating to the United States....
The campaigns ran in El Salvador, Guatemala, Honduras, and Mexico, with ads placed on radio and
TV stations, and on billboards, bus stops, and in and on buses (see fig. 3). According to an official
from DHS CBP’s Office of Public Affairs, in developing the 2013 dangers of the journey campaign,
DHS incorporated feedback from various U.S. agencies and a working group composed of several
DHS components; the embassies of El Salvador, Guatemala, and Honduras; and other international
and nongovernmental organizations.1006 ‘DHS continues to work with DOS and other partners to
create opportunities for media in the region using DHS spokespeople to discuss migration to the
United States, as well as to update its messaging campaigns and create new media products for use
with Central American audiences.’1007
Strategic Communications ‘provides overall management for implementation of communication
plans relating to DHS programs and policies, rules/regulations, and complex domestic and
international issues requiring extensive outreach and public education.’1008 ‘Under President Trump,
the Department of Homeland Security (DHS) rolled out the controversial parent-child separation
policy, also known as zero tolerance, and the Migrant Protection Protocols program (MPP) in 2018–
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1006
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19. How DHS conducts strategic communications about such controversial policies is directly related
to public and stakeholder perception of these policies.’1009
The Communications Operations Division provides 'information directly to the public through our
Department and components websites. Coordinating, integrating and synchronizing employee
communications efforts of the Components and DHS headquarters.'1010 This Division facilitates both
internal communication amongst DHS and its components, which includes communications around
asylum and border enforcement law and policy, as well as external communication to the public
through its websites. DHS and component websites include (or omit) critical information that
individuals need to locate detained family members, apply for asylum, or engage in various other
acts in pursuance of a protection claim.
The Office of Legislative Affairs (‘OLA’) serves as a ‘primary liaison to Members of Congress and
their staff, to respond to inquiries from Congress and notify Congress of Department initiatives,
policies, and programs’,1011 which include programs related to border enforcement and asylum. OLA
works to ‘enhance the ability of the Department to execute its missions by providing timely
information to Members of Congress about our efforts to prevent terrorism and enhance security;
manage our borders; administer immigration laws; secure cyberspace; and ensure disaster resilience’
essentially lobbying Congress in ‘an integrated approach that recognizes the interconnectedness of
DHS’s legislative mission with a sound, robust and fully engaged staff to formulate the legislation
recommendations that drive the priorities of the Administration and Secretary.'1012
The Office of the Assistant Secretary ‘advises the Secretary on key legislative strategies, facilitates
the DHS Senate-confirmation process, clearly articulates DHS’ views in support of needed
authorities and appropriations, and directs the Department’s complex congressional relations
programs ensuring a cross-Departmental approach for DHS to speak with one, informed voice to
Members of Congress and their staffs.'1013 These legislative strategies and relations with Congress –
including in relation to Congressional oversight of agency activities – often relate to asylum seekers
and the southern border.
‘The Legislative Affairs Teams serves as the primary liaison to Congress and advocates for the policy
interest of the Administration and the Secretary, ensures that all DHS Components are actively
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engaged with Congress by responding to requests and inquiries from congressional committees,
Members of Congress and their staffs, and fully participates in the DHS Senate confirmation
process.'1014 This liaison and advocacy work with Congress – including in relation to Congressional
oversight of agency activities – often relates to asylum seekers and the southern border.
The General Counsel’s work includes work relating to asylum and the ability of asylum seekers to
access a fair and efficient process for refugee status determination, and in relation to engagements
with foreign governments on policies seeking to prevent or make it difficult for people to access the
asylum system.
The ‘General Law Division (GLD) advises the Secretary and other Department leaders on legal issues
associated with the management and operation of the Department. GLD regularly coordinates with
Component Chief Counsel Offices on critical legal issues that are relevant to multiple DHS
components. GLD oversees portfolios involved with administrative law; fiscal law; appropriations;
the Vacancy Reform Act ... torts ... delegations and authorities; and environmental and property law
matters.’1015 Many of these purviews bear upon asylum law and policy, including administrative law
matters, matters relating to the appointment of senior and other Department officials, torts committed
by agency officials, as well as legal matters relating to the acquisition of land for the Trump
Administration’s border wall effort.
The ELD provides ‘guidance guidance related to related areas of law, such as procurement integrity
and partisan political activity regulations and policies’ and advises on ‘complex and sensitive legal
and policy matters both for individual questions and as related to DHS programs and operations.’1016
These legal and policy matters, as well as partisan political activity issues, may involve asylum law
and policy, or policies impacting the ability of individuals to access a fair and efficient refugee status
determination process.
‘The Regulatory Affairs Law Division (RLD) advises the Secretary and Department leaders on legal
and economic issues associated with DHS regulatory actions and ensures that those actions comply
with constitutional, statutory, and other legal requirements. RLD manages the DHS regulatory
docket, develops the DHS regulatory and deregulatory agenda, oversees the regulatory process for
the Department, and provides leadership for regulatory and administrative law practice matters. This
Division provides substantive legal review on numerous DHS regulations and manages the clearance
of hundreds of interagency regulations each year. They also oversee execution of Executive Order
13771 - Reducing Regulation and Controlling Regulatory Costs and Executive Order 13777 -
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Enforcing the Regulatory Reform Agenda.'1017 This regulatory work includes work on asylum and
other regulations that impact the ability of individuals to access the asylum process.
‘The Operations and Enforcement Law Division (OELD) advises the Secretary and Department
leaders on legal issues associated with enforcement and operational activities designed to protect the
United States from, respond to, and recover from both natural and man-made threats. OELD is
involved in the operations and enforcement of legal issues that concern Secretarial authorities, two
or more DHS components, or the role of the Department in interagency operations. The Division
provides legal advice regarding: air, land, and maritime domain security; border, cargo, and port
security; counterterrorism; crisis-cell leadership; domestic-incident management; exercises;
international law; law enforcement; national security; transportation security....'1018 Many of these
areas relate to operational and legal issues that may impact asylum seekers and their ability to access
the asylum process including, for example, operations at or between ports of entry along the southern
land border.
The Immigration Law Division (‘IMM’) ‘provides expertise in U.S. immigration and nationality law,
including removal, arrest and detention authorities, national security matters, asylum, refugee and
other protection-related issues, matters related to unaccompanied minors and victims of human
trafficking, inspection and admissibility issues, naturalization and citizenship, constitutional and
international human rights of migrants, immigrant and nonimmigrant visas/status. IMM also assists
with administrative and federal court litigation of immigration-related matters and immigrationrelated legislative, regulatory and policy initiatives.'1019
‘The Legal Counsel Division (LCD) advises the Secretary and Department leaders on significant
legal issues associated with litigation; legislation; the Freedom of Information Act (FOIA); civil
rights and civil liberties; privacy; and oversight matters involving Congress, the U.S. Government
Accountability Office, and the DHS Inspector General. LCD regularly coordinates agency positions
across the Department in high-profile legislative and litigation matters, to include numerous cases
before the Supreme Court, that have large-scale implications for DHS and its components.'1020 This
would include litigation related to asylum, metering, Operation Streamline, the 'Migrant Protection
Protocols', as well as FOIA litigation.
‘The Management Division (MGMT) provides management, operational, and mission support to
OGC Headquarter attorneys. Specific responsibilities include: financial oversight and budget
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planning; personnel management; employee training; management of controlled and executive
correspondence; knowledge systems management; and strategic planning. MGMT engages with
counterparts in component counsel and DHS HQ offices on cross-cutting management issues.'1021
This Division is involved in the training and management of employees that may work directly on
legal and policy issues related to asylum, including the asylum process and policies and laws that
impact whether a person is able to access the asylum process.
The Office for Civil Rights and Civil Liberties (CRCL) ‘Communicates with individuals and
communities whose civil rights and civil liberties may be affected by DHS activities, informs them
about policies and avenues of redress, and promotes appropriate attention within the Department to
their experiences and concerns. Investigates and issues recommendations regarding civil rights and
civil liberties complaints filed by the public regarding DHS policies or activities, or actions taken by
DHS personnel.'1022 For example, the Office has coordinated ‘community engagement meetings with
more than 400 governmental organizations in the review of DHS immigration and asylum-related
policies or proposals; and opened/closed 801 complaint investigations relating to Family Separations,
Indefinite Detention, and Religious Questioning at Ports of Entry.’1023
'The Programs Branch also ... coordinates outreach and engagement activities in communities where
civil rights and civil liberties are particularly affected by DHS programs (Community Engagement
Section). Additionally, the Programs Branch works to ensure that the Department’s programs and
activities do not discriminate against individuals or prohibit access to the Department’s programs on
the basis of race, color, national origin, limited English proficiency, age, sex, or disability, and that
recipients of Federal financial assistance comply with their civil rights obligations
(Antidiscrimination Group).'1024 This work might include community engagement ‘in the review of
DHS immigration and asylum-related policies or proposals’ and ‘complaint investigations relating to
Family Separations, Indefinite Detention, and Religious Questioning at Ports of Entry.’1025
The 'immigration-related programs affect both U.S. citizens and non-U.S. citizens, including lawful
permanent residents, asylum seekers, refugees, non-immigrant and immigrant visa holders, migrant
workers, undocumented persons, and persons in detention.'1026 'The Immigration Section works with
ICE to design and implement policies, procedures, and guidance to protect the civil and human rights
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of immigrant detainees while fulfilling the DHS mission. Reforms have included: an online detainee
locator system; immigration detention policy; policy safeguarding parental interests; improved risk
assessment tools; the development of guidance on the care of transgender detainees in ICE custody;
monitoring use of segregation in detention; and revising ICE’s detention standards, including the
Performance-Based National Detention Standards, the Family Residential Standards, and the
National Detention Standards.'1027 'The CRCL Officer is the designated Department single point of
contact for international human rights treaty reporting and coordination under Executive Order
13107. The Immigration Section works with DHS components to develop and advance protective
policies, procedures, and training for victims of torture and persecution, battered immigrants,
trafficked persons, and other needing special attention.'1028 This includes asylum seekers.
The Compliance Branch 'investigates complaints from the public, media reports, and other sources,
alleging civil rights or civil liberties violations by Department personnel or programs, including
disability discrimination prohibited by the Rehabilitation Act of 1973, inappropriate use of force by
DHS officers or agents, inadequate conditions of detention, violation of right to due process, and
racial or ethnic profiling. CRCL makes formal recommendations to DHS Component leadership
stemming from its investigations to address issues related to civil rights, such as changes to DHS
policies, practices, and training....'1029 These complaints include complaints against US Customs and
Border Protection officials for mistreatment, abuse and other misconduct against asylum seekers.1030
MGMT ‘provides the overarching management structure for the Department to enable missions’1031
and engages in activities relevant to border security, operations, and programs that impact upon
asylum seekers. For example, the Office of the Chief Human Capital Officer (within MGMT)
analyses ‘the effectiveness of DHS’s training programs’,1032 while the Office of Biometric Identity
Management (within MGMT) ‘provides biometric match, store, share, and analyze services to DHS
and mission partners’1033 including USCIS and other components in the processing and adjudication
of asylum claims, expedited removal proceedings, and other processes that involve the collection of
biometrics from asylum seekers.
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The Chief Human Capital Officer’s tasks include addressing ‘DHS’ inability to hire personnel in a
timely manner [which] has led to staffing shortfalls, which can affect productivity and morale, and
disrupt mission critical operations. OCHCO recognizes this challenge, and on April 5, 2017, the
Office of Personnel Management approved the Department's request for direct hiring authority for a
number of positions having critical hiring needs at DHS, including CBP Border Patrol Agents and
Human Resource Specialists, as well as ICE Deportation Officers, Criminal Investigators, and
Human Resource Specialists.’1034 Staffing levels, as well as the quality of individuals recruited,
directly impacts how and whether asylum seekers are able to access the asylum process.
The HCLC also establishes and administers the DHS Workforce Strategy (“Strategic Human Capital
Plan”) and other HC initiatives that link to and support the DHS mission, vision, core values, goals,
and objectives.'1035 Inadequate workforce planning can ‘undermine the ability of CBP and ICE to
achieve hiring mandates and perform mission essential duties and functions’, which includes
receiving and processing asylum seekers at the border.1036
The OSCO implemented the Integrated Security Management System (‘ISMS’) in 2008 to support
‘DHS’s personnel security, administrative security, and classified visit management records
(“passing a clearance”) by managing data related to suitability determinations, background
investigations, security clearance processing, security container and document tracking, personnel
administration for security and classified contract support....’1037 This data and information is used to
screen CBP and other DHS employment ‘applicants for potential issues of suitability’1038 and
contributes to hiring time and other human resources concerns that impact the types of people who
CBP (or DHS) hire and who ultimately may encounter asylum seekers in the course of their
employment.
'DHS-HQ has long recognized that successful strategic planning requires “having the right people,
policies, processes, technologies, and analytic capabilities” to effectively and efficiently execute the
Department’s mission. Part of the strategic planning process requires effectively using available data
and analytics to provide decision support to senior leadership and DHS-HQ management.
Consequently, the Analytic Agenda aims to advance data-driven management to facilitate

US DHS Office of Inspector General, Special Report: Challenges Facing DHS in Its Attempt to Hire 15,000 Border Patrol Agents and Immigration Officers (OIG Report
No OIG-17-98-SR, 27 July 2017) 12.
1035
Human Capital Line of Business Integration and Management (n 80) 4.
1036
Special Report: Challenges Facing DHS in Its Attempt to Hire 15,000 Border Patrol Agents and Immigration Officers (n 79) 1.
1037
US Department of Homeland Security, Privacy Impact Assessment Update for the Integrated Security Management System (Report No DHS/ALL/PIA-038(c), 26 June
2017) 1.
1038
Evidence to Committee on Homeland Security and Governmental Affairs, Subcommittee on Regulatory Affairs and Federal Management, United States House of
Representatives, Washington, DC, 1 March 2018 (Angela Bailey, Chief Human Capital Officer).

Between
Turnback

POE inspector_general_dhs

Indirect

Between
Turnback

POE integrity_quality_over
sight_oig_dhs

Indirect

Between
Turnback

POE audits_oig_dhs

Indirect

1039

performance oversight, capability development, and the implementation of strategically important
goals.'1039 There are ‘six overarching homeland security missions’ that make up the DHS strategic
plan, including to ‘Secure U.S. Borders and Approaches’ which includes ‘implementing a
comprehensive border security approach to secure and maintain our borders, prevent and intercept
foreign threats so they do not reach U.S. soil, enforce immigration laws throughout the United States,
and properly administer immigration benefits.’1040 This would include using data an analytics to
provide decision support in relation to people seeking asylum at the southern border, including access
to asylum procedures and the operation of the asylum adjudication system.
‘The OIG serves as an independent and objective audit, inspection, and investigative body to promote
economy, effectiveness, and efficiency in DHS programs and operations, and to prevent and detect
fraud, waste, and abuse in these programs and operations.’1041 The OIG has conducted numerous
audits of DHS and its components, including CBP, in relation to the operation and management of
policies and programs relating to asylum seekers. This has included audits of the ‘Zero Tolerance’
(Family Separation) policy, as well as other asylum-related issues.1042
‘IQO manages the Hotline, Whistleblower Protection, and Ombudsman programs, and compliance
and quality assurance of audits, inspections, investigations, and reports.'1043 For example, there have
been numerous whistleblower reports of misconduct at DHS, some of which related to ‘possible
violations of immigration law at the Tecate, California Port of Entry’.1044 That report was ultimately
published in 2019 and related to violations of asylum law.1045
The Office of Audits 'Conducts and coordinates audits and program evaluations of the management
and financial operations of DHS.'1046 This has included audits of numerous CBP policies and practices
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relating to asylum seekers at the southern border, including conditions and treatment that impact
directly on an individual’s ability to raise and pursue an asylum claim.1047
The Office of Investigations 'Investigates allegations of criminal, civil, and administrative
misconduct involving DHS employees, contractors, grantees, and programs. These investigations can
result in criminal prosecutions, fines, civil monetary penalties, administrative sanctions, and
personnel actions.'1048 This office investigates complaints of misconduct by CBP officials, including
excessive use of force against asylum seekers and other criminal matters, as well as deaths of asylum
seekers in CBP custody, including the deaths of children.1049
The Office of Special Reviews and Evaluations (SRE) 'conducts inspections and evaluations of DHS
facilities, programs and activities, often of a highly sensitive nature. SRE work includes liaison
activities with other DHS Components, other federal agencies, the news media, legislative aides,
attorneys, the Congress, and members of the public.'1050 The SRE has been involved in a number of
inspections and investigations of CBP, including those that impact on the conditions under which
asylum seekers are detained and which may influence an individual’s ability to raise or pursue an
asylum claim.1051
‘S&T provides technical and operational support to ensure the transition, acquisition, and deployment
of technologies, information, and procedures that improve the efficiency and effectiveness of the
operational capabilities across HSE missions.'1052 'S&T invests in border security research and
development for technologies and solutions to prevent the illicit movement and illegal entry or exit
of people, weapons, dangerous goods, and contraband, and manage the risk posed by people and
goods in transit.'1053 The 'Immigration Services Program' also 'develops technologies for USCIS to
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meet their goals to (1) provide efficient adjudication of all applications and petitions for immigration
benefits, (2) enhance the integrity of the legal immigration system, and (3) provide trusted and timely
immigration, employment, and identity information through a culture of efficiency and creativity.'1054
These tools may impact an individual’s ability to both access the asylum process, as well as the
asylum adjudication.
‘The RAND Corporation operates the Homeland Security Operational Analysis Center (HSOAC) as
an FFRDC (Federally Funded Research and Development Center) for the U.S. Department of
Homeland Security (DHS)’ and ‘provides the government with independent and objective analyses
and advice in core areas important to the department in support of policy development,
decisionmaking, alternative approaches, and new ideas on issues of significance.’1055 ‘HSOAC
researchers have expertise in the complexities of meshing military and civilian organizational
structures and cultures, and experience assessing workforce and performance management efforts for
several DHS components and for other large federal agencies. As homeland security threats, risks
and opportunities are not static, HSOAC possesses expert forecasting capability and the capacity to
improve its accuracy and effectiveness over time. This is achieved through examining mission risk
analysis for capability gaps; assessing threat, vulnerability, and risks from national and international
trends with U.S. security implications; and by examining policies and other issues affecting border
security.'1056 These issues affecting border security may include large numbers of individuals seeking
asylum at the southern border.
The Office of Mission and Capability Support 'works with DHS operational Components, first
responders at all levels of government, emergency management personnel and public safety and other
homeland security organizations to define priorities, gaps and requirements to find or develop
technology solutions.'1057 This Office's research areas include 'Borders & Maritime Security' through
which it ‘works closely with border and immigration officials to understand how technology can help
support their missions and overcome challenges. We strive to develop and transition technical
capabilities to strengthen U.S. land border security and safeguard lawful trade and travel by
preventing illegal goods and people from crossing our borders or entering our country illegally. These
projects consists of technologies, sensors, radars and more that monitor air, ground, and underground
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– from drones to tunnels. We want to know who and what is crossing our borders.'1058 The individuals
targeted by these efforts include those seeking asylum.
‘As a branch of the U.S. Armed Forces, a law enforcement organization, a regulatory agency, a
member of the U.S. Intelligence Community, and a first responder, the Coast Guard employs a unique
mix of authorities, broad jurisdiction, flexible operational capabilities, and a network of
partnerships.'1059 The Coast Guard is involved in interdicting migrants who attempt to unlawfully
cross into the US.1060 'The Migrant Interdiction mission enforces U.S. immigration laws and
international conventions against human smuggling through at-sea interdiction and rapid repatriation
of undocumented migrants attempting the reach the U.S.'1061 This includes asylum seekers attempting
to reach the US from Mexico on water in the Eastern Pacific (near Tijuana and Southern
California).1062
The Judge Advocate General delivers ‘legal services throughout the Coast Guard to support mission
execution, managing the Coast Guard Legal Program, and providing legal advice to the commandant
and other senior leaders in areas including international and maritime law, including drug and alien
migrant interdiction, counterterrorism and defense operations, marine safety and facilitating maritime
commerce, and protecting living marine resources and the environment; military justice; litigation
and claims; legislation and rulemaking; environmental law; legal assistance; and major systems
acquisition.'1063 This would include advice regarding asylum seekers interdicted at sea, amongst other
international and domestic legal questions that might arise in the context of an encounter between the
Coast Guard and an individual seeking asylum.
The Federal Law Enforcement Training Center’s (FLETC) members, principally federal law
enforcement organizations, rely on FLETC to maintain all of the instruments of training and to
prepare their law enforcement cadre to perform their law enforcement tasks.'1064 The Charleston,
South Carolina FLETC training facility runs the US Coast Guard Maritime Law Enforcement
Academy, the US Customs and Border Protection Field Operations Academy, the US Immigration
and Customs Enforcement Training Academy, and the US Citizenship and Immigration Services
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Academy Training Center.1065 The Artesia, New Mexico facility is the basic training hub for Border
Patrol and the Federal Air Marshal's Service.1066 It is at FLETC that CBP officials learn about asylum
law, though very little focus is placed upon either international law or the law of asylum.
The Training Management Operations Directorate participates in the ‘planning, development,
modification, and coordination of training programs throughout the FLETC' and conducts 'studies to
analyze the training needs of the Partner Organizations, the requirements of the training programs,
and the processes, methodologies and technologies required for training.'1067 The Directorate also
assesses 'training needs and deficiencies to plan, develop and evaluate training programs based on
the requirements of requested training programs and modifications' and applies 'forecast analysis
methods to determine if training needs will meet future demand.'1068 The Directorate is therefore
responsible for ensuring that CBP officials have appropriate training and background in international
and asylum law in order to perform their duties.
The National Capitol Region (NCR) Training Operations Directorate 'advises and assists the
Director, Deputy Director, and other senior officials in fulfilling the management responsibilities of
the FLETC. Specific responsibilities include, but are not limited to ... Representing the FLETC with
Federal (Executive, Judicial, and Legislative) organizations, professional organizations, and the
private sector, to include negotiating policy positions, projecting needs and operational interests, and
other matters. Developing and implementing policies which relate to training program requirements,
facility planning and development, human resource activities, and budgetary issues; and analyzing
situations to identify strategies designed to gain support from the Department, Office of Management
and Budget, and the Congress. ... Serving as the principal interface with the Congress, its members,
staffs, and committees regarding FLETC activities, policies, programs, appropriation matters, and
other related legislation.'1069 Developing and implementing policies that relate to training program
requirements, for example, would include training in international law and the law of asylum.
‘The responsibilities of the FLETC Chief Counsel include providing legal advice to the Director and
other senior FLETC leaders on legal issues associated with the FLETC mission, as well as ...
providing legal advice on information/intellectual law matters to include copyright, the Freedom of
Information Act (FOIA) and the Privacy Act; and providing legal training for federal, state, local and
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international law enforcement officers attending basic and advanced training at FLETC’s four
domestic and two international training sites.'1070 This would include legal advice on the requirements
of US asylum law and international refugee law, as well as advice as to civil rights and liberties of
individuals with whom CBP officials will come into contact, including asylum seekers.
CBP seeks to 'leverage technological tools and analytic approaches to improve operational efficiency
and effectiveness; integrate data and interagency information to establish a common operating picture
that provides actionable information to enable decision makers and operators; and expand the zone
of security away from physical borders.'1071 The agency further utilizes 'foreign liaisons to disrupt
special-interest alien travel before reaching U.S. borders' and works with 'state and local law
enforcement agencies' to 'secure the border'.1072 CBP is the agency that regulates the ability of asylum
seekers to access US territory, refers asylum seekers to the relevant procedure, and also interacts with
asylum seekers within the US who may or may not have lawful status.
The Office of the Commissioner (‘OC’) is 'responsible for the overall management of CBP and
develops long range management plans for the efficient and effective operation of the organization.
OC develops and reviews CBP policy guidance, prescribes rules and regulations, and issues internal
instructions to provide guidance to CBP employees that are consistent with regulations, and the
authority delegated by DHS. The Executive staff supports and develops new policy and plans in
alignment with the Commissioner’s priorities, simultaneously ensuring that CBP’s financial and
personnel resources are available, and aligned for the development, articulation, and implementation
of CBP’s current and future mission priorities and direction.'1073 This includes policy, guidance and
regulations that relate to an individual’s ability to access asylum procedures, as well as to how that
individual accesses procedures.
The Chief of Staff ‘serves as the direct liaison to DHS for all Agency issues. The COS assists the
Office of the Commissioner in formulating and implementing policies through coordination with
other CBP offices, DHS, and other government agencies. The COS provides advice and counsel to
the Commissioner in defining priorities to accomplish CBP’s mission and goals.'1074 This includes
policies and priorities relating to asylum, as well as border security and other efforts that may impact
an individual’s ability to access the asylum process.
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The Deputy Commissioner ‘provides leadership and executive-level direction on CBP’s day-to-day
operations, including oversight of Agency initiatives that facilitate the international movement of
legitimate, low-risk goods and travelers, while promoting effective border security.'1075 This includes
operations that impact asylum seekers, who often must travel without documents and are
characterised by CBP as illegitimate travellers.
The Chief of Staff assists the Deputy Commissioner in ‘formulating and implementing policies
through coordination with other CBP offices, DHS, and other government agencies.’1076 The Chief
of Staff to the Deputy Commissioner, coordinates ‘interagency efforts related to immigration reform,
global supply chain security, and intelligence matters’ and serves ‘as the point of contact for all
emergency situations to include potential terrorist attack threats and natural disaster responses.'1077
This includes policies and coordination relating to asylum and policies which impact an individual’s
ability to access the protection framework.
The Office of Public Affairs ‘communicates to external and internal audiences to build support for
CBP’s mission. Audiences include the American public, international trade and travel stakeholders,
travelers who cross U.S. borders, and U.S. and international government agencies.'1078 In the case of
the Trump Travel Ban, CBP recognised that the ‘absence of CBP-initiated messages to the media
and public created a vacuum in which stories casting CBP in a negative light proliferated. In the
absence of an effective public affairs strategy, public officials and the media often speculated and
assumed the worst about CBP's conduct. Had CBP clearly communicated the status of its operations
to external stakeholders, it may have prevented significant mistrust and misinformation from
developing over the weekend.’1079 Similar lessons on the importance of Public Affairs in selling
policy have been applied in the context of the Family Separation (Zero Tolerance) policy, which
impacted asylum seekers and others at the southern border. ‘The mixed messaging regarding many
facets of the policy caused public and stakeholder confusion and outrage, courtroom losses, and may
have resulted in DHS Secretary Kirstjen Nielsen’s ouster.’1080
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OCA has four directorates that 'reflect the mission of CBP's operational offices and directorates'.1081
They are Border, Air, & Marine Operations, Field Operations & Intelligence, Operations
Support/Enterprise Services, and Trade & Agriculture. OCA has two functional directorates, which
are Budget & Appropriations and Management, Operations, & Communications.1082
Key issues under this directorate include 'Border enforcement operations and challenges between the
ports of entry', 'Border technology deployment', 'CBP's use of force policy and training requirements',
'HRM [human resources management] policy and legislative initiatives', 'Unaccompanied minors',
'Human trafficking and the Trafficking Victims Protection Reauthorization Act (TVPRA)', and
'Border Patrol and OFAM facilities and infrastructure'.1083 'Developing and overseeing the most
critical legislation strategies involving agency budgetary and legislative proposals. Proactively
presenting CBP's initiatives to the appropriate and relevant congressional interests in seeking passage
of identified and approve budgetary and legislative priorities. Overseeing the preparation of statistical
and narrative information and specific responses to congressional inquiries concerning CBP funding
requests, legislation, or policy. Keeps informed of significant scheduled events including
congressional hearings and legislative activities. Ensuring that senior agency managers are provided
with clear and concise analysis and interpretation of legislation, reports, testimony, statements, and
hearings relevant to CBP. Producing highly competent written works and preparing and conducting
briefings, hearings, and conferences for high-level audiences.'1084 Border enforcement operations and
challenges, border technology development, the use of force policy, unaccompanied minors, human
trafficking and various issues may all involve asylum seekers.
Securing adequate funding through the annual appropriations process is a vital part of CBP's
legislative work.'1085 'The directorate also interacts frequently with the appropriations associate staff
of the committee members, as well as various other Congressional staff depending on the nature of
their inquiry. Additionally, the branch interacts and responds to requests from the Congressional
Budget Office and Congressional Research Service.'1086 This may involve securing appropriations
for apprehending and processing people seeking asylum, among other things.
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Interdiction is a core component of AMO and the agency 'intercepts, disrupts, and apprehends threats
to the United States in the air, sea, and land domains.'1087 AMO works with Border Patrol to
'apprehend illegal aliens from the air, at the land border, and within our nation’s interior.'1088 AMO
also deploys 'beyond the border to the Source and Transit Zones, on international joint operations
targeting the high-traffic waterways between South and North America. These international joint
operations efficiently disrupt smugglers before they can reach the United States'.1089 'AMO partners
with U.S. Border Patrol at the border and works with HSI and other federal, state, and local law
enforcement agencies within the interior to apply our advanced surveillance techniques and covert
airborne surveillance.'1090 AMO may encounter asylum seekers attempting to enter the US without a
visa, or who are being smuggled into the US, and would also gather intelligence to disrupt human
smuggling operations, which might be used by asylum seekers to transit into the US (or through
countries on the way to the US).
‘The AC [Assistant Commissioner] OPR has executive oversight of CBP’s Integrity and Personal
Accountability Strategy and the agency’s efforts to prevent, detect, and investigate employee
misconduct and corruption. The AC also serves as CBP’s Chief Security Officer, responsible for
ensuring the safety and security of CBP’s assets and personnel.'1091 This office is responsible for
investigating and addressing the abuse and mistreatment of ‘detainees in CBP’s custody or care’
including minor children and other individuals seeking asylum.1092
Border Patrol is the primary law enforcement/paramilitary organization responsible for enforcing
'immigration laws and to detect, interdict and apprehend those who attempt to illegally enter or
smuggle people or contraband across U.S. borders between official ports of entry.'1093 Border Patrol
frequently comes into contact with individuals seeking international protection between ports of
entry, including asylum seekers and those seeking relief under CAT or withholding of removal.
SOG has been deployed, for example, to confront migrant 'caravans' travelling to the US border,
many of whom are asylum seekers and others in search of international protection.1094 ‘SOG also
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administratively supports eight Sector-based Special Operations Detachments with equipment,
training, and standardization. Sector-based Special Operations Detachments are BORSTAR and
BORTAC teams that are located in designated sectors such as El Paso and Yuma. Sector Chiefs
maintain tactical control of the detachments and MRTs for day-to-day operations.’1095 ‘SOG
personnel also conduct international training and capacity building operations for the Department of
State and the Department of Defense.’1096 In providing training to foreign border security law
enforcement agencies, SOG exports its border control methods and culture.
‘Provides direct intelligence support to field operators.’1097 ‘Identifies threats operating across
corridors and threats approaching the U.S. border, prioritizes these risks, and supports the missions
to mitigate the operational gaps specific to each corridor.’1098 These potential ‘threats’ include people
moving towards the border without a visa, which includes asylum seekers.
‘Members support Border Patrol’s mission to secure the border by conducting high-risk warrant
service; surveillance; and foreign law enforcement capacity building, among other things. ...
BORTAC also conducts training and operations with foreign and domestic law enforcement and
military entities.’1099 BORTAC may encounter asylum seekers and others seeking international
protection during the course of their varied deployments. Furthermore, in providing training to
foreign law enforcement agencies, BORTAC exports its border control and law enforcement methods
and culture.
‘BORSTAR will provide mutual assistance to local, county, state, tribal, and Federal entities by
responding to enforcement and search and rescue requirements, acts of terrorism, potential terrorism,
and natural disasters throughout the United States’.1100 BORSTAR is frequently called to provide
search and rescue assistance for people in danger along the southern border, who include asylum
seekers.
‘Provides a national group of organized, trained, and equipped Border Patrol Agents capable of rapid
response to regional and national incidents in support of priority CBP operations’.1101 Mobile
Response Teams are often used to augment CBP operations during increases in attempted crossings,
which includes asylum seekers. MRTs were used to augment ‘operations in South Texas’, for
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example, during the 2016 increase in the numbers of unaccompanied children and family units
seeking protection at the southern border.1102
‘OTD is responsible for providing all levels of training so that BPAs can carry out their assigned
missions.’1103 This includes training relating to the humanitarian, international law, and asylum
aspects of Border Patrol agent jobs.
‘The USBP also collects information from detainees for intelligence purposes, and since 2011 the
Alien Smuggler Identification and Deterrence (ASID) unit has attempted to interview a sample of
aliens from each group apprehended from each station in each southwest border sector to gain
situational awareness and to support tactical operations and criminal investigations.'1104 Asylum
seekers sometimes express fear to ASID agents, but ASID is not interested in protection claims and
they may remove the person without them having a chance to lodge a claim.1105
‘To support the Unity of Effort and SBAC, DHS established three joint task forces (JTF) — JTFEast, JTF-West, and JTF-Investigations — to enforce immigration laws, prevent illegal entries,
interrupt transnational criminal organizations, and minimize the terrorism threat to our Nation.’1106
JTF-W partners with DHS Components, other U.S. Federal, State, and local agencies, and
international partners to plan and implement enhanced counter network operations directed at
disrupting and dismantling TCOs and targeting individuals and organizations whose criminal conduct
undermines border security. By identifying evolving threats, critical intelligence gaps, and
vulnerabilities, these operations develop comprehensive common operational and intelligence
pictures that ultimately enhance DHS’s ability to disrupt, degrade, and dismantle TCOs exploiting
the homeland.’1107 JTF targets include asylum seekers arriving at the border without documentation
and who may have used smugglers to reach or cross the US border.
The ‘Joint Intelligence and Operations Center (JIOC), which serves as a command, control, and 24x7
communications center, providing situational awareness to all Arizona-based CBP operational
components and their respective commands.’1108 This would include providing information about
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people arriving at the border without documentation and who may have used smugglers to reach or
cross the US border, including asylum seekers.
JTF-Investigations is a functionally based task force that provides investigatory support to JTF-East
and JTF-West.1109 JTF-Investigations provides investigatory support for ICE and related to human
smuggling and other types of smuggling investigations, which may involve asylum seekers.
‘The Office of the Chief Counsel provides legal advice to, and legal representation of, CBP officers
in matters relating to the activities and functions of CBP. The office is also responsible for reviewing
proposed actions to ensure compliance with legal requirements, preparing formal legal opinions,
preparing or reviewing responses in all court actions, civil or criminal, involving CBP, and
developing, implementing, and evaluating nationwide programs, policies, and procedures within its
functional areas.1110 CBP Chief Counsel provides legal advice to components regarding international
legal obligations, domestic legal requirements related to asylum, representing CBP in administrative
hearings, providing litigation support to DOJ in federal litigation involving asylum or international
legal obligations, providing advice as to the legality of regulatory, legislative and policy proposals,
as well as training CBP staff in terms of international and domestic asylum requirements.
‘Functional area of the CBP Office of Chief counsel responsible for reviewing proposed actions to
ensure compliance with legal requirements, preparing formal legal opinions, preparing or reviewing
responses in all court actions, civil or criminal, involving CBP, and developing, implementing, and
evaluating nationwide programs, policies, and procedures within the functional area of
enforcement.’1111 This would include policies that impact asylum seekers and others seeking
protection at or between ports of entry.
‘Associate and Assistant Chief Counsels located in major cities across the U.S. who advise CBP field
managers in their geographic areas as to compliance with legal requirements, preparing formal legal
opinions, and preparing or reviewing responses in court actions involving CBP.’1112 This includes
court actions related to asylum litigation and individual asylum cases.
‘The Operations Support Division is the lead for issues such as less-lethal training and use-of-force
review, CBP policy, asset management, and the National Firearms and Tactics Branch.’1113 Use-offorce and non-lethal law enforcement methods are often at issue in cases involving people – including
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asylum seekers – apprehended by Border Patrol. These methods of apprehension (and particularly
the use of force) can influence whether someone is able to raise an asylum claim, when they are able
to raise that claim, or whether they are able to pursue the claim.
‘LESC supports CBP’s law enforcement mission through use of force policy development and
incident review, advanced firearms and defensive tactics training and the testing, evaluation,
contracting, and maintenance for CBP weapons, ammunition and body armor.’1114 The use of force
policy development and incident review would impact asylum seekers arriving at or between ports
of entry, including their ability to access the asylum process.
‘INA strives to extend U.S. borders by implementing programs and initiatives that promote antiterrorism, global border security, non-proliferation, export controls, immigration and capacity
building. ... INA provides in-country advisory support for broad-based customs reform and
modernization and ensures CBP is represented at overseas posts and influencing policy throughout
the world.'1115 The Overseas Program ‘helps CBP mitigate international threats including ...
transnational organized crime, illegal migration, and economic crime.’1116 This includes policies and
reforms that stop, or attempt to stop, asylum seekers from arriving in the US.
‘The Policy Directorate ensures a unified approach to policy management across CBP and facilitates
consistent and comprehensive policy development and implementation.’1117 This includes reviewing
all policy activities – many of which may directly or indirectly impact asylum seekers – such as
regulations, privacy documentation, communication materials and programmatic decision-making,
as well as briefing executive leadership on goals, accomplishments and the status of deliverables.1118
‘Enterprise Services serves an integral role as the mission support core for CBP by providing the
necessary goods and services required by operational personnel and business partners to fulfill
mission goals.’1119 This support includes providing the appropriate technology and infrastructure for
a variety of functions served by CBP, including the detention and processing of asylum seekers at
the border.
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‘OACT tracks CBP’s progress toward its goals and evaluates effectiveness and efficiency of
programs.’1120 This includes programs relating to the treatment, detention, and processing of asylum
seekers.
‘OP translates CBP’s five-year strategic plan into individual efforts (programs) to ensure that CBP
can reach its long-term goals.’1121 This includes translating plans relating to the ability of asylum
seekers to access the asylum process, or even the physical border, into operational programs.
The COS ‘bridges the gap between people and information in Enterprise Services.’1122 The COS ties
together information about program development, accountability, and physical goods and services
required by components, which includes programs, goods and services which relate to asylum
seekers.
‘EE oversees, manages, and improves strategic resource management, leadership development,
business practices, customer relations, and use of business information for organizational
performance management, customer service, and strategic decision-making.’1123 This would include
determining the business information necessary for evaluating organisational performance
management, as well as strategic decision-making relating to policies, practices, programs and even
aspects of agency culture that impact asylum seekers.
‘HRM supervises all matters involving human capital, including organizational structure, staffing,
compensation administration, benefits, workplace safety, personnel actions, and labor and employee
relations.’1124 Labour and employee complaints were at least part of the reason for the development
of a written policy of ‘metering’. Furthermore, this office would be responsible for, or implicated in,
decisions to deploy USBP agents (for example) in remote areas without a partner and other decisions
regarding how personnel are used in implementing law and policy.
‘OTD leads all CBP training programs for the entire CBP workforce. OTD ensures that all training
supports the CBP mission and strategic goals and prepares the Agency’s workforce to meet the
challenges of mission-critical operations. OTD establishes CBP training standards and policies; and
develops, delivers, and evaluates resident based training.’1125 OTD would be responsible for
developing, delivering and evaluating training programs (in coordination with FLETC) for Basic
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Indirect

Training program, as well as any continuing trainings that impact how and whether asylum seekers
are referred to the asylum process, as well as how and whether they are able to pursue asylum claims.
The President is responsible for the execution and enforcement of the immigration and asylum laws
created by Congress and also appoints the heads of Cabinet and agencies to carry out the daily
administration of the federal government. This includes administration of all of the agencies that
conduct activities impacting asylum seekers. The President has the power to sign legislation relating
to asylum into law, conducts diplomacy with other nations, negotiates and signs treaties, and can
issue executive orders on immigration.
The EOP provides support to the President to govern effectively, including on issues related to
asylum seekers and immigration.
OMB ‘oversees the implementation of the President’s vision across the Executive Branch’ which
includes the vision with respect to immigration and asylum seekers.1126 OMB develops and executes
budgets from DHS and other executive departments and agencies, manages agency performance,
coordinates and reviews all significant Federal regulations relating to immigration and asylum, as
well as coordinating legislative materials and other presidential actions.
OMB includes Resource Management Offices (RMOs), which include General Government
Programs under which homeland security falls.1127 RMOs examine USCIS, ICE, CBP and other
agency budget requests and develop funding recommendations for those agencies after integrating
management, budget, and policy perspectives into their work. This includes policy perspectives on
asylum and budget and funding recommendations that relate to the asylum process and policies that
impact access to the asylum process.
OMB-wide support offices coordinate the process for preparing the President’s annual budget which
addresses the implementation of laws relating to asylum, while also coordinating review of draft bills,
congressional testimony and correspondence from agencies charged with implementing asylum laws
and policies in accordance with the President’s agenda.
‘OIRA has substantial responsibilities and influence over federal agencies’ regulations under a
centralized review process established through executive order.’1128 ‘Through this review, OIRA
exerts considerable influence over the content of regulations, ensuring that federal agencies’ actions
are consistent with the President’s policy preferences.’1129 This review includes regulations related
to asylum and other forms of protection, regulations relating to immigration benefits such as work

‘Office of Management and Budget’, The White House (Web Page, 2021) <https://www.whitehouse.gov/omb/>.
Ibid at 4.
1128
Ibid at 18.
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authorisation, as well as regulations relating to immigration enforcement and the operation of
immigration courts and the Board of Immigration Appeals.
The Domestic Policy Council (DPC) ‘drives the development and implementation of the President’s
domestic policy agenda in the White House and across the Federal government, ensuring that
domestic policy decisions and programs are consistent with the President’s stated goals, and are
carried out for the American people.’1130 The DPC develops and implements policies on asylum and
related issues that impact access to the asylum process.
The National Security Council (NSC) ‘is the President’s principal forum for national security and
foreign policy decision making with his or her senior national security advisors and cabinet officials,
and the President’s principal arm for coordinating these policies across federal agencies.’1131 The
NSC addresses issues related to border security along the southern border, as well as other migration
issues that impact asylum-seekers and the asylum process.
As an integral part of the executive administration, the Vice President may be given a portfolio that
includes immigration issues like Biden has done with current Vice President Kamala Harris. These
issues may take many forms, including immigration enforcement actions that impact asylum seekers’
ability to move and access protection, or responding to crises that may produce asylees and refugees.
States often work with DHS and CBP on migration-related law enforcement issues. In Texas, for
example, this includes detecting ‘smuggling events in real time through' a camera surveillance
program.1132 Also in Texas, ‘DPS Special Operations Group and U.S. Border Patrol Special
Operations conduct joint tactical operations in remote and high-threat areas. The Texas Rangers
oversee DPS tactical operations, which include Ranger Recon teams, the DPS Special Weapons and
Tactics (SWAT) team, and six Regional Special Response Teams (SRT).’1133 People encountered
and apprehended following detection may include asylum seekers.
Asylum seekers and others seeking protection may be among those apprehended by state law
enforcement agencies following detection and interdiction. State law enforcement agencies
frequently work with CBP officials by reporting and transferring people with undetermined
immigration status to federal officials. In the case of Texas, the Texas Rangers work with Border
Patrol through a surveillance program that detects ‘smuggling events in real time’.1134 Asylum

‘Domestic Policy Council’, The White House (Web Page, 2021) <https://www.whitehouse.gov/dpc/>.
‘National Security Council’, The White House (Web Page, 2021) <https://www.whitehouse.gov/nsc/>.
1132
‘A “Caravan” of Illegal Immigrants: A Test of U.S. Borders’, Hearing before the House Subcommittee on National Security of the Committee on Oversight and Government
Reform, US House of Representatives (Washington, DC, 12 April 2018) 18-19.
1133
Ibid at 19.
1134
Ibid at 18.
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seekers may be among those apprehended following detection by cameras that the Texas Rangers
help to monitor.
The DOJ consists of a number of components that directly interact with or influence asylum seekers.
This includes United States Attorneys who litigate immigration and asylum-related cases in federal
court, the FBI which conducts background and other investigations used in deciding asylum claims,
the United States Marshals Service which transports and sometimes jails people prosecuted for
immigration violations (which include asylum seekers), the Federal Bureau of Prisons which confines
immigration detainees including asylum seekers. The Executive Office for Immigration Review
oversees and manages the immigration courts and the Board of Immigration Appeals where asylum
seekers litigate their claims. DOJ and its components also administer and fund programs such as
Legal Orientation Programs (LOPs) (which the Trump Administration suspended in April 2018)1135
and have funded legal services for children and detainees deemed mentally incompetent in
immigration proceedings, which all include people seeking asylum.1136
As head of the Department of Justice, the Attorney General directs and controls US Attorneys and
all other counsel employed on behalf of the United States who litigate immigration cases and provide
legal advice and direction for agencies implementing immigration-related legislation and regulations.
The Attorney General supervises the administration and operation of the Department of Justice,
which includes the Executive Office for Immigration Review, the Board of Immigration Appeals, the
Federal Bureau of Investigation, Bureau of Prisons, and the US Attorneys and US Marshals Service,
which all engage in activities relating to asylum and asylum seekers. The Attorney General also
enforces, interprets and makes recommendations on immigration law. The AG also has the power to
refer cases before the Board of Immigration Appeals to themself for a binding decision in the first
instance.
The Deputy Attorney General advises and assists the Attorney General ‘in formulating and
implementing Department policies and programs and in providing overall supervision and direction
to all organizational units of the Department’, which includes immigration and asylum-related
policies and programs, as well as organisational units implementing those policies and programs.1137
The Deputy Attorney General also represents DOJ at meetings of the National Security Council and

Lorelai Laird, ‘ABA condemns suspension of Justice Department’s Legal Orientation Program for immigrants’, ABA Journal (Online, 11 April 2018)
<https://www.abajournal.com/news/article/aba_condemns_suspension_of_justice_departments_legal_orientation_program>.
1136
‘Protecting Against Threats to the Most Vulnerable Populations’, US Department of Justice Archives (Web Page, 18 January 2017)
<https://www.justice.gov/archives/doj/accomplishments-under-leadership-attorney-general-eric-holder#s4>.
1137
‘Organization, Mission & Functions Manual: Attorney General, Deputy and Associate’, The United States Department of Justice (Web Page, 26 May 2021)
<https://www.justice.gov/jmd/organization-mission-and-functions-manual-attorney-general#ag> (‘Organization, Mission & Functions Manual’).
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Homeland Security Council, which may relate to asylum-seekers or circumstances from which
people might flee. The Deputy Attorney General also sets enforcement priorities in consultation with
the Attorney General, which during the Trump Administration included prosecuting people for
unlawful entry and other immigration-related offences.
The Associate Attorney General (ASG) advises and assists the AG and Deputy AG ‘on the
formulation and implementation of Department of Justice policies and programs’ which include
matters relating to asylum seekers.1138 This includes the Office of Information Policy, which oversees
agency compliance with FOIA and developing government-wide policy on FOIA.1139 The ASG also
oversees a number of programs that fund or administer programs relating to crime victims, human
trafficking, policing, and access to justice, which may encompass asylum seekers within the people
targeted by the programs. Programs include the Office of Justice Programs, the Office of Community
Oriented Policing Services, the Access to Justice Initiative, the Community Relations Service, and
the Office on Violence Against Women.1140
‘The mission of OSG is to represent the interests of the United States before the Supreme Court and
to oversee appellate and certain other litigation on behalf of the United States in the lower federal
and state courts.’1141 The OSG does this in relation to cases involving asylum seekers, as well as cases
that have a direct or indirect impact on the asylum system, or people’s ability to access the asylum
process.
The Civil Division of the DOJ 'represents the United States in any civil or criminal matter within its
scope of responsibility’1142 and defending laws and policies relating to asylum and asylum seekers.
The Civil Division also encompasses the Office of Immigration Litigation (OIL) and represents the
federal government in asylum and other immigration cases, as well as in cases brought by individuals
subject to abuses in the context of immigration detention and other matters seeking damages against
officers of the United States. The Civil Division is also responsible for representing the interests of
the United States in similar litigation in foreign courts. OIL 'oversees all civil immigration litigation
... and it is responsible for coordinating national immigration matters before the federal district courts

Ibid.
‘About the Office’, US Department of Justice (Online, 15 February 2017) <https://www.justice.gov/oip/about-office>.
1140
‘Organization, Mission & Functions Manual’ (n 284).
1141
‘Organization, Mission and Functions Manual: Office of the Solicitor General’, The United States Department of Justice (Web Page, 26 May 2021)
<https://www.justice.gov/jmd/organization-mission-and-functions-manual-office-solicitor-general>.
1142
‘Organization, Mission and Functions Manual: Civil Division’, The United States Department of Justice (Web Page, 5 October 2020)
<https://www.justice.gov/jmd/organization-mission-and-functions-manual-civil-division>.
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and circuit courts of appeals. It provides support and counsel to all federal agencies involved in alien
admission, regulation, and removal under U.S. immigration and nationality statutes.’1143
The work of the Executive Office for United States Attorneys encompasses litigation relating to civil
and criminal immigration issues which impact asylum seekers and their ability to pursue or seek
protection.
The Office of Legislative Affairs (OLA) is ‘the coordinating center for all Department of Justice
activities relating to legislation and the Congress.’1144 OLA advises DOJ components on the
development of official policies through legislation relating to asylum and the ability of asylum
seekers to raise and pursue asylum claims, among other things. The Office also deals with DOJ
nominees who may have a significant impact on asylum law, while also dealing with congressional
oversight which can also have a significant impact on DOJ policy and operation.
The Office of Legal Policy (OLP) develops and implements significant DOJ policy initiatives and
handles special projects that involve the asylum framework and asylum seekers ability to access that
framework. OLP also reviews and coordinates all DOJ regulations and conducts policy reviews of
legislation and other proposals, including those relating to asylum or asylum seekers.
‘The major functions of OLC are to: Draft the Attorney General's formal opinions and render its own
opinions to the White House and to the heads of executive departments and agencies on a variety of
legal questions involving the operations of the executive branch. Review as to form and legality all
proposed Executive Orders, certain Presidential proclamations, and regulations requiring approval
by the President or the Attorney General. Render opinions to the Attorney General and to the heads
of the various organizational units of the Department on questions of law arising in the administration
of the Department. Advise the Attorney General in connection with the review of decisions by the
Board of Immigration Appeals and other organizational units of the Department. Prepare reports on
proposed legislation submitted to the Department for comment, and reports to the Office of
Management and Budget on enrolled bills.’1145 This work includes legal questions, Executive Orders,
Presidential proclamations, regulations, and the review of BIA decisions relating to asylum and the
ability of asylum seekers to raise protection claims.

‘Office of Immigration Litigation’, The United States Department of Justice (Web Page, 9 September 2020) <https://www.justice.gov/civil/office-immigration-litigation>.
‘Organization, Mission and Functions Manual: Office of Legislative Affairs’, The United States Department of Justice (Web Page, 5 October 2020)
<https://www.justice.gov/jmd/organization-mission-and-functions-manual-office-legislative-affairs>.
1145
‘Organization, Mission and Functions Manual: Office of Legal Counsel’, The United States Department of Justice (Web Page, 5 October 2020)
<https://www.justice.gov/jmd/organization-mission-and-functions-manual-office-legal-counsel>.
1144

Between
Turnback

POE intl_operations_crim_
cyber_response_servic
es_fbi_doj

Indirect

Between
Turnback

POE inspector_general_ag_
doj

Indirect

Between
Turnback

POE department_of_state

Indirect

Between
Turnback

POE population_refugees_
migration_state

Indirect

1146

The legats ‘establish and maintain liaison with principal law enforcement and security services in
designated foreign countries. ... Liaison is carried out in accordance with executive orders, statutes,
treaties, Attorney General Guidelines, FBI policies, and interagency agreements.’1146 This includes
liaising on immigration, human smuggling, and other issues that impact the ability of asylum seekers
to move and access protection in the US.
‘The OIG investigates alleged violations of criminal and civil laws by DOJ employees and also audits
and inspects DOJ programs.’1147 The OIG has jurisdiction to review the programs and personnel of
the FBI, BOP, US Marshals, US Attorneys, and all other organisations in the DOJ. Many of these
programs and personnel work directly on asylum law, or on policies, programs and issues relating to
the asylum framework or asylum seekers.
‘At home and abroad, the Department helps protect U.S. national borders through sharing of
information within and between foreign governments by improving passport security and
implementing effective visa adjudication processes that deny access to individuals who pose risks to
U.S. national security. The Department’s diplomatic engagement on counterterrorism and homeland
security increases two way information sharing on known and suspected terrorists, risk-based border
management, and threat-based security and border screening at all land, air, and sea borders ....’1148
Among other things, State engages in actions that inhibit or prevent the movement of people seeking
asylum and also provides country reports and human rights reports that are used in asylum litigation.
The Bureau of Population, Refugees, and Migration (PRM) ‘is the U.S. government’s lead for
international migration policy’.1149 PRM undertakes to ‘defend the sovereign right of the United
States to regulate the entry and stay of foreign nationals; resist attempts to introduce “global
governance” of international migration; press countries to facilitate the repatriation of their nationals
when we seek to return them; promote well-managed, legal forms of immigration that protect
vulnerable people; and seek to address the root causes in origin countries of illegal immigration.’1150
All of these issues may impact asylum seekers ability to seek and enjoy protection from persecution,
particularly where PRM takes the view that ‘[t]he illegal movement of people across international
borders threatens national security and public safety’.1151 Interestingly, until 2017, the PRM's mission
was to ‘protect and assist asylum-seekers and other vulnerable migrants, and to advance effective

‘International Operations’, FBI (Web Page) <https://www.fbi.gov/about/leadership-and-structure/international-operations>.
‘About the Office’, US Department of Justice, Office of Inspector General (Web Page) <https://oig.justice.gov/about>.
1148
US Department of State and US Agency for International Development, Joint Strategic Plan: FY 2018-2022 (Report, February 2018) 32.
1149
‘International Migration: Bureau of Population, Refugees, and Migration’, US Department of State (Web Page) <https://www.state.gov/other-policy-issues/internationalmigration/>.
1150
Ibid.
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Ibid.
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and humane international migration policies, in order to enhance stability and security and promote
human rights.’1152 PRM also administers programs ‘to deter illegal immigration and promote wellmanaged, legal forms of immigration’, which may prevent asylum seekers from reaching the US to
access protection.1153 PRM has also been UNHCR's largest donor and PRM and UNHCR regularly
renew a bilateral framework for cooperation.1154
The Office of International Migration (OIM) ‘works to promote well-managed, legal forms of
immigration through bilateral and multilateral diplomacy and targeted capacity-building
programs.’1155 PRM and OIM are key in the current US strategy to stop the movement of asylum
seekers from Central America to the United States. ‘President Biden and Vice President Harris have
set out an ambitious, multi-pronged approach to address the root causes of irregular migration and
strengthen collaborative migration management across Central America. ... The Vice President’s
announcement of $310 million in increased assistance in the region includes $104 million through
the State Department’s Bureau of Population, Refugees, and Migration ....’1156
‘INL designs, plans, and funds foreign assistance programs to address aspects of border security
including: cross-border crimes, maritime security, aviation security, migrant smuggling, and
trafficking in persons. This includes sponsoring training, workshops, and technical support provided
by other U.S. agencies and international organizations. ... INL programs help deter and prevent the
flow of illegal migrants into the United States as part of the U.S. National Strategy to Combat
Transnational Organized Crime, as well as other national security-related strategies.’1157 INL efforts
aim to prevent people without visas or travel authorisation, including asylum seekers, from travelling
through third countries and reaching the United States. INL also trains foreign police and military in
border security in order to stop people, including asylum seekers, from moving without visas or travel
authorisation.
‘Through diplomacy and development, the Department and USAID work to reduce poor governance
and weak institutions, lack of economic opportunity, corruption, and persistent human rights abuses,

‘Archived Content: International Migration’, US Department of State (Web Page, 2017) <https://2009-2017.state.gov/j/prm/migration/index.htm>.
‘International Migration: Bureau of Population, Refugees, and Migration’, US Department of State (Web Page) <https://www.state.gov/other-policy-issues/internationalmigration/>.
1154
See Framework for Cooperation between the Office of the UN High Commissioner for Refugees and the Bureau of Population, Refugees and Migration, U.S. Department
of State for the Year 2010-2011 (signed 21 April 2010).
1155
‘International Migration: Bureau of Population, Refugees, and Migration’, US Department of State (Web Page) <https://www.state.gov/other-policy-issues/internationalmigration/>.
1156
Anthony J Blinken, Secretary of State, ‘Providing Humanitarian Assistance to Support the Vice President’s Leadership in Addressing Migration Challenges in Central
America’ (Press Statement, US Department of State, 27 April 2021).
1157
‘Border Security/Migrant Smuggling’, US Department of State (Web Page) <https://www.state.gov/border-security-migrant-smuggling-2/>.
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Indirect

which otherwise contribute to transnational crime, illegal immigration, and the spread of pandemic
diseases.’1158 USAID also works to prevent people without visas or travel authorisation, including
asylum seekers, from travelling through third countries and reaching the United States. USAID also
contributes to training foreign police and military in border security in order to stop people, including
asylum seekers, from moving without visas or travel authorisation.
‘The Western Hemisphere Program is implemented by the International Organization for Migration
and financed by the U.S. Department of State Bureau of Population, Refugees and Migration.’1159
IOM runs programs to strengthen border security and migration management, to prevent the irregular
movement of people -- including asylum seekers -- in Latin America and the Caribbean. For example,
‘[o]ver 100 thousand Haitians living in border areas cross into the Dominican Republic each week,
and an estimated 2 out of every 3 of the 230 thousand recorded Haitian migrants do not have any
form of documentation. Many of these people are exposed to human trafficking and migrant
smuggling. In this context, IOM Haiti is acting to strengthen border security and migration
management.’1160
‘In addition to cooperating with CBP, these land management federal law enforcement officers also
often cooperate with local police forces, in what the Department of Interior identifies as a “whole
government approach”. Such was the case when the US Fish and Wildlife Service used a mobile app
from the Automated Regional Justice Information System to run more than 200 facial recognition
requests off the San Diego mugshot database between 2016 and 2018.’1161 Fish and Wildlife officials
regularly encounter and report people, including asylum seekers, crossing between ports of entry to
CBP. Officials also arrest members of NGOs that provide humanitarian relief to border crossers.
The House drafts and passes legislation related to asylum and immigration, while also conducting
Executive Branch oversight activities for agencies like DHS.
The Senate drafts and passes legislation related to asylum and immigration, while also conducting
investigations into the executive branch, and reviewing and approving (or rejecting) presidential
appointees to agencies such as the Departments of Justice, State, and others that have an impact on
asylum law and policy. The Senate also may approve, amend, or adopt changes to treaties, including
the 1967 Protocol and other treaties relating to non-refoulement.

US Department of State and US Agency for International Development, Joint Strategic Plan: FY 2018-2022 (Report, February 2018) 32.
‘About Us’, IOM (Web Page, 2020) <https://programamesoamerica.iom.int/en/about-us>.
1160
‘IOM Haiti implements MIDAS to improve security and border management’, IOM (Web Page, 5 November 2019) <https://programamesoamerica.iom.int/en/news/iomhaiti-implements-midas-improve-security-and-border-management>.
1161
Molly McCluskey, ‘US border national parks increasingly fortified by surveillance’, Aljazeera (online, 6 March 2020) <https://www.aljazeera.com/features/2020/3/6/usborder-national-parks-increasingly-fortified-by-surveillance>.
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‘The Committee was first formed as a Select, non-permanent Committee to provide Congressional
oversight over the development of the Department of Homeland Security. The Committee was made
permanent when it was designated as a Standing Committee of the House on January 4, 2005, the
first day of the 109th Congress.’1162 The CBP Border, Air & Marine Operations Directorate
‘collaborates regularly with Congressional staff’ from this committee, in working with the DHS
Office of Congressional Affairs on CBP policy and actions relating to border enforcement operations
and other policies and practices that directly or indirectly impact people’s ability to raise and pursue
asylum claims.1163
‘The Committee on Homeland Security and Governmental Affairs (HSGAC) is the Senate’s primary
oversight committee with broad jurisdiction over government operations generally and the
Department of Homeland Security in particular.’1164 DHS Office of Congressional Affairs
‘collaborates regularly with Congressional staff’ from this committee on CBP policy and actions
relating to border enforcement operations and other policies and practices that directly or indirectly
impact people’s ability to raise and pursue asylum claims.1165
The House Judiciary Committee is involved in ‘protecting Constitutional freedoms and civil liberties,
oversight of the U.S. Departments of Justice and Homeland Security, legal and regulatory reform,
innovation, competition and anti-trust laws, terrorism and crime, and immigration reform.’1166 This
oversight includes holding hearings on DHS policies relating to asylum seekers and access to the
asylum system, as well as introducing and passing legislation relating to the same issues. The DHS
Office of Congressional Affairs ‘collaborates regularly with Congressional staff' from this committee
on CBP policy and actions relating to border enforcement operations and other policies and practices
that directly or indirectly impact people’s ability to raise and pursue asylum claims.1167
The Judiciary Committee oversees the Department of Justice and agencies under the Department’s
jurisdiction, including those that have a direct and indirect impact on asylum as outlined above. The
Judiciary Committee also plays a key role in consideration of nominations for high-ranking agency
officials, and all Article III judicial nominations. These people can have a significant impact on policy
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and regulations relating to asylum and the ability of people to access asylum. The Senate Judiciary
Committee also considers legislation, resolutions, messages, petitions, memorials and other matters
relating to civil liberties and immigration, which includes asylum and legislation impacting access to
asylum. DHS OCA ‘collaborates regularly with Congressional staff' from this committee on CBP
policy and actions relating to border enforcement operations and other policies and practices that
directly or indirectly impact people’s ability to raise and pursue asylum claims.1168
The Homeland Security Subcommittee holds hearings and drafts legislation on appropriations
relating to the Department of Homeland Security.1169 In terms of immigration, for example, the
Appropriations Committee passed a 2021 DHS appropriations bill that, among other things, 'Reduces
funding for Immigration and Customs Enforcement and sharply decreases detention beds, Phases out
family detention by the end of 2020 ... Rejects the proposed hiring of additional Border Patrol agents
...’1170 DHS Office of Congressional Affairs 'collaborates regularly with Congressional staff' from
this committee in order ‘to ensure favorable consideration of CBP's budgetary requests and
initiatives.’1171
The Senate Appropriations Committee ‘writes the legislation that allocates federal funds to the
numerous government agencies, departments, and organizations on an annual basis. Twelve
subcommittees are tasked with drafting legislation to allocate funds to government agencies within
their jurisdictions. These subcommittees are responsible for reviewing the President's budget request,
hearing testimony from government officials and other witnesses, and drafting the spending plans for
the coming fiscal year. Their work is passed on to the full Senate Appropriations Committee, which
may review and modify the bills and approve them for consideration by the full Senate.’1172 This
includes legislation funding operations of the 'Department of Homeland Security, Analysis and
Operations, Biometric Identity Management Office of [US-VISIT] ... Federal Emergency
Management Agency, Federal Law Enforcement Training Center ... Inspector General ... U.S.
Citizenship and Immigration Services, U.S. Coast Guard, U.S. Customs and Border Protection ...
U.S. Immigration and Customs Enforcement ...’, which has direct and indirect impact on asylum
seekers and their ability to raise and pursue a claim.1173 DHS Office of Congressional Affairs
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'collaborates regularly with Congressional staff' from this committee in order ‘to ensure favorable
consideration of CBP's budgetary requests and initiatives.’1174
The House Committee on Oversight and Reform ‘is the main investigative committee in the U.S.
House of Representatives.’1175 Oversight responsibilities include the review on a continuing basis
‘the application, administration, execution, and effectiveness of laws and programs addressing
subjects within its jurisdiction ... the organization and operation of Federal agencies and entities
having responsibilities for the administration and execution of laws and programs addressing subjects
within its jurisdiction ... any conditions or circumstances that may indicate the necessity or
desirability of enacting new or additional legislation addressing subjects within its jurisdiction’.1176
This includes the application, administration, execution and effectiveness of laws on asylum and
which impact people’s ability to access asylum, as well as the organisation and operation of agencies
that are directly and indirectly involved in the asylum framework. DHS Office of Congressional
Affairs ‘collaborates regularly with Congressional staff’ from this committee on issues relating to
land ports of entry, CBP officer staffing, passenger targeting efforts, biometric entry-exit and other
issues that may impact asylum seekers.1177
The Senate Committee on Commerce, Science and Transportation reviews ‘all proposed legislation,
messages, petitions, memorials, and other matters relating to the ... Coast Guard ... Interstate
commerce ... Science, engineering, and technology research and development and policy ...
Transportation. ... Such committee shall also study and review, on a comprehensive basis, all matters
relating to science and technology, oceans policy, transportation, communications, and consumer
affairs, and report thereon from time to time.’1178 Matters relating to science and technology research
and development and policy, as well as the Coast Guard, may have a direct or indirect impact on
asylum seekers. DHS increasingly uses different types of technology to deter people from reaching
the United States and thus accessing the asylum framework, as well as to vet and collect information
about applicants for immigration benefits including asylum. The DHS Office of Congressional
Affairs ‘collaborates regularly with Congressional staff’ from this committee on issues relating to
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land ports of entry, CBP officer staffing, passenger targeting efforts, biometric entry-exit and other
issues that may impact asylum seekers.1179
The House Committee on Energy and Commerce ‘legislates on a wide variety of issues, including:
... privacy, cybersecurity and data security ... interstate and foreign commerce. The Committee also
oversees several federal departments and agencies, including: ... Centers for Disease Control and
Prevention ... Department of Homeland Security’.1180 The DHS Office of Congressional Affairs
‘collaborates regularly with Congressional staff’ from this committee on issues relating to land ports
of entry, CBP officer staffing, passenger targeting efforts, biometric entry-exit and other issues that
may impact asylum seekers.1181
‘The House Permanent Select Committee on Intelligence oversees the nation’s intelligence agencies
including components of the Departments of Defense, Homeland Security, Justice, State, Treasury
and Energy.’1182 The DHS Office of Congressional Affairs ‘collaborates regularly with
Congressional staff’ from this committee on issues relating to land ports of entry, CBP officer
staffing, passenger targeting efforts, biometric entry-exit and other issues that may impact asylum
seekers.1183
‘The Committee’s staff reviews intelligence reports, budgets, and activities; investigates matters on
behalf of the Committee; prepares legislation; and receives briefings.’1184 ‘The topics for hearings
include agency activities, intelligence collection programs, and intelligence analysis on a geographic
region or issue ... The Committee writes an annual intelligence authorization bill that authorizes
funding levels for intelligence activities (these set caps for agency funding) and provides legislative
provisions that limit or allow intelligence conduct. ... On occasion, the Committee reviews
intelligence aspects of treaties as part of the Senate’s ratification process. ... The Committee conducts
reviews of intelligence programs or events, ranging from routine and continuing study (the conduct
of covert action programs and intelligence operations) to formal inquiries. ... The Committee receives
and reviews intelligence analysis on a broad range of topics to inform policy decisions.’1185 The DHS
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1185
Ibid.

11

June

2021)

11

June

2021)

11

June

2021)

Between
Turnback

POE congressional_budget
_office

Indirect

Between
Turnback

POE government_accounta
bility_office

Indirect

Between
Turnback

POE library_of_congress

Indirect

1186

Office of Congressional Affairs ‘collaborates regularly with Congressional staff’ from this committee
on issues relating to land ports of entry, CBP officer staffing, passenger targeting efforts, biometric
entry-exit and other issues that may impact asylum seekers.1186
‘CBO analyzes proposals to change federal policies regarding aviation and border security,
emergency response, anticounterfeiting measures, the protection of federal infrastructure,
cybersecurity, and other topics related to securing the nation from threats.’1187 CBO reports can
influence the form and content of immigration legislation, including rules that impact asylum seekers.
‘GAO’s High-Risk List provides a road map for priority actions needed in agencies and program
areas that we deem high risk due to their vulnerabilities to fraud, waste, abuse, and mismanagement,
or are most in need of transformation. Areas on the HighRisk List cover some of the largest agencies
and programs, including ... the Department of Homeland Security.’1188 The GAO has issued
numerous reports and recommendations of actions and policies of the Department of Homeland
Security, including those related to Southwest Border Security and other measures that impact
asylum seekers.1189 For example, GAO-21-144, Southwest Border: DHS and DOJ Have Implemented
Expedited Credible Fear Screening Pilot Programs, but Should Ensure Timely Data Entry reviewed
the screening pilot programs and found that DHS and DOJ did not have appropriate systems in place
to accurately track data relating to expedited credible fear screening programs for asylum seekers.
‘The Library is the main research arm of the U.S. Congress and the home of the U.S. Copyright
Office.’1190 ‘The Library serves Congress by providing access to its collection, as well as policy
consultations, on-demand analysis, briefings, events, programs, and constituent engagement.’1191
‘Congress, the judiciary, and other federal agencies have reliable, round-the-clock access to reliable
knowledge in print, online, and via consultation with scholars and experts from the Congressional
Research Service, the U.S. Copyright Office, the Law Library, and the Kluge Center.’1192 Library
services include providing consultations, analysis, briefings, events, programs and other services
related to asylum law and policy, as well as in relation to policies and laws which impact the ability
of people to access and pursue a claim within the asylum system.
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‘Homeland Security’, Congressional Budget Office (Web Page) <https://www.cbo.gov/topics/homeland-security>.
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Government Accountability Office, Strategic Plan 2018-2023 (Report, GAO-18-1SP) 6.
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‘Homeland Security’, US Government Accountability Office (Web Page, 2021) <https://www.gao.gov/topics/homeland-security>.
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‘About the Library’, Library of Congress (Web Page) <https://loc.gov/about/>.
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‘Enriching the Library Experience: The FY2019-2023 Strategic Plan of the Library of Congress’, Library of Congress (Web Page) <https://loc.gov/strategic-plan/>.
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‘The Congressional Research Service (CRS) works exclusively for the United States Congress,
providing policy and legal analysis to committees and Members of both the House and Senate,
regardless of party affiliation. As a legislative branch agency within the Library of Congress, CRS
has been a valued and respected resource on Capitol Hill for more than a century. CRS is well-known
for analysis that is authoritative, confidential, objective and nonpartisan. Its highest priority is to
ensure that Congress has 24/7 access to the nation’s best thinking.’1193 CRS provides policy and legal
analysis in relation to asylum, as well as in relation to policies and laws which impact the ability of
people to access and pursue a claim within the asylum system.
INM is responsible for assisting in the maintenance of ‘lists’ of asylum seekers in Mexico waiting to
be accepted for processing by CBP during the operation of metering at the southern border. INM
would unofficially oversee the registration of asylum seekers on the informal lists, including standing
by as volunteers called the names of people who would be processed that day, and then taking asylum
seekers in a van for CBP processing at CBP's direction. People also might have contact with INM
when being issued transit permits or humanitarian permits when crossing through Mexico.
‘[V]arious Mexican entities, including the military and Grupos Beta’ have been engaged in
‘preventing some asylum seekers from accessing U.S. ports of entry’.1194 ‘The Tijuana appointment
system was initially developed by U.S. and Mexican officials as an ad hoc response to the arrival of
large numbers of Haitians at three ports of entry in the San Diego border sector during the summer
of 2016. The plan tasked Grupos Beta, the humanitarian branch of the Mexican immigration
enforcement agency (INM), with providing these “appointments” for migrants and asylum seekers
who did not have entry documents, to present themselves to CBP at a later day and time. This flawed
appointment system was plagued with misinformation and abuse, leaving many asylum seekers
stranded in Mexico. It has continued at the San Ysidro port of entry long after the number of Haitians
attempting to enter the United States fell—and despite the much-touted decrease in arrivals along the
border.’1195 ‘Since Central Americans are typically not issued a transit visa at Mexico’s southern
border, they are effectively blocked from receiving an “appointment.” Grupos Beta has also refused
appointments for individuals with legal status in Mexico, such as a tourist visa, blocking other
nationalities that enter Mexico on visas from approaching U.S. officials to seek asylum.’1196
Non-governmental organisations and other community volunteers in the United States that support
asylum seekers, contribute to policy development and change, engage in community education,

‘Congressional Research Service Careers’, Library of Congress (Web Page) <https://www.loc.gov/crsinfo/>.
Human Rights First, Crossing the Line: U.S. Border Agents Illegally Reject Asylum Seekers (Report, May 2017) 2.
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Ibid at 8.
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advocacy, and administration. These organisations also provide non-legal services to asylum seekers,
such as detention visits, or assistance with shelter, transportation, food, or clothing.
Non-governmental organisations and other community volunteers outside the United States that
support asylum seekers, contribute to policy development and change, engage in community
education, advocacy, and administration. These organisations also provide non-legal services to
asylum seekers, such as detention visits, or assistance with shelter, transportation, food, or clothing.
UNHCR is responsible for providing international protection to refugees and other persons within its
mandate, which includes asylum seekers. UNHCR fulfils its international protection mandate by,
inter alia, ‘[p]romoting the conclusion and ratification of international conventions for the protection
of refugees, supervising their application and proposing amendments thereto.’1197 UNHCR has also
increased its assistance to refugees and asylum seekers in Mexico, including through the construction
of shelters, access to asylum and relocation assistance, and other forms of aid.1198
Foreign consulates may become involved in assisting their nationals who encounter US immigration
enforcement officials, who may also raise asylum claims. For example, the Consulate of
Guatemala,1199 or the Mexican consulate in Arizona.1200
Foreign nationals in removal proceedings, including asylum seekers, do not have access to a public
defender.1201 Legal service providers including attorneys and BIA accredited representatives, provide
a range of services including legal advice, legal orientation programs, assistance with pro bono
placement, and direct representation in removal and bond proceedings, or parole requests.1202 This is
particularly important in asylum cases.
‘All documents filed with the Immigration Court must be in the English language or accompanied
by a certified English translation.’1203 All immigration court and federal court proceedings are also
conducted in English and any documents filed with USCIS must also be in English. ‘Interpreters are
provided at government expense to individuals whose command of the English language is

Statute of the Office of the United Nations High Commissioner for Refugees, GA Res 428(V), UN Doc A/RES/428(V) (14 December 1950) annex [1].
‘UNHCR ramps up support for Mexico amid mounting asylum applications’, UNHCR (Briefing Note, 13 April 2021) <https://www.unhcr.org/enus/news/briefing/2021/4/607549864/unhcr-ramps-support-mexico-amid-mounting-asylumapplications.html#:~:text=UNHCR%2C%20the%20UN%20Refugee%20Agency,registered%2022%2C606%20new%20asylum%20applications>.
1199
Interview with Participant 002 (Regina Jefferies, United States) on file with author.
1200
Interview with Participant 006 (Regina Jefferies, United States) on file with author.
1201
‘Adult Team’, Florence Immigrant & Refugee Rights Project (Web Page, 2021) <https://firrp.org/what/adult-team/>.
1202
‘Immigrant Legal Defense Program’, Justice & Diversity Center of the Bar Association of San Francisco (Web Page, 2021) <https://www.sfbar.org/jdc/immigrant-legaldefense/>.
1203
Executive Office for Immigration Review, Immigration Court Practice Manual (EOIR, 16 November 2020) 43-44, rule 3.3.
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inadequate to fully understand and participate in removal proceedings.’1204 Translators and
interpreters are critical in asylum cases which often require translation of evidence and testimony
which can make or break a case.
‘Individuals seeking to enter the United States illegally or to smuggle contraband may attempt to
avoid the Department of Homeland Security’s (DHS) U.S. Customs and Border Protection (CBP)
screening procedures at ports of entry (POE) by crossing the borders in areas between POEs,
including Indian reservations on the borders. Eighty-six miles of the northern border and 68 miles of
the southwest border are on 13 Indian reservations, many of which are vulnerable to illicit crossborder threat activity, such as drugs, weapons, and human smuggling, according to DHS officials.'1205
Asylum seekers are among the individuals who seek to cross the borders between ports of entry and
may be apprehended by cross-deputised tribal law enforcement officers alone, or in joint patrols with
CBP.
‘The Tohono O’odham Nation, patrolled by the Shadow Wolves and USBP’s Tucson Sector, covers
2.8 million acres and includes mostly small, scattered villages. CBP transferred the Shadow Wolves
Unit to ICE in October 2006. The unit is being used to enhance ICE investigations and operations on
the Tohono O’odham Nation.'1206 The Shadow Wolves report illegal border crossings to CBP, which
may include asylum seekers.1207
The Department of Homeland Security (‘DHS’) is the overarching cabinet-level agency responsible
for identifying and processing asylum seekers and other individuals in need of protection at borders,
as well as in the interior of the US.1208
The Office of the Secretary and Executive Management plays a leadership role in ‘directing the
Department’s efforts to prevent terrorism and enhance security, secure and manage borders, enforce
and administer the Nation’s immigration laws ...’1209 This includes efforts to process asylum seekers
at the southern border, as well as administering immigration laws relating to asylum and other forms
of international protection.

Ibid at 64, rule 4.11.
US Government Accountability Office, Border Security: Partnership Agreements and Enhanced Oversight Could Strengthen Coordination of Efforts on Indian
Reservations (Report No GAO-13-352, April 2013) 1.
1206
Chip Fulghum, Feasibility Report: Establishing an Initiative Specific to Hiring American Indian Veterans into U.S. Customs and Border Protection (Report to Congress,
27 November 2018) 2-3.
1207
Faye Bowers, ‘“Shadow Wolves” track drug smugglers the native American way’, The Christian Science Monitor (online, 5 July 2007)
<https://www.csmonitor.com/2007/0705/p20s01-ussc.html>.
1208
See Department of Homeland Security, FY 2021 Budget in Brief (Report, 9 February 2020) <https://www.dhs.gov/publication/fy-2021-budget-brief>.
1209
Ibid at 11.
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The Secretary of Homeland Security ‘oversees Department of Homeland Security (DHS) efforts to
... secure and manage our borders while facilitating trade and travel, enforce and administer our
immigration laws.’1210 This includes overseeing, enforcing and administering laws relating to asylum
and the processing of people at borders attempting to raise a protection claim.
The Chief of Staff ‘is responsible for coordinating policy initiatives and other actions of the
Department’s components, directorates, and offices. The COS oversees DHS activities, assists the
Deputy in managing DHS operations, and supports the Secretary.’1211 This includes coordinating
policy initiatives and other actions relating to processing asylum seekers at the southern border.
The Military Advisor’s ‘essential functions include: Deploying at the discretion of the Secretary and
Deputy Secretary for major incidents or other contingencies. Serving as the focal point for DHS-DoD
collaboration through established working groups and a cooperative approach to homeland security,
homeland defense, and incident management. Being a key advisor to DHS senior staff and
Components on matters involving policy and procedure development, information and resources
exchanges, and operations between DHS and DoD.’1212 This includes the deployment of DoD
personnel at the southern border to assist CBP. ‘“The duties to be performed by military personnel
include the same categories of support as those currently being carried out along the border, including
detection and monitoring, logistics, and transportation support to U.S. Customs and Border
Protection,” according to the DoD statement.’1213
The Executive Secretary ‘is the principal liaison between the Department and its Components, and
coordinates all external correspondence for the Immediate Office of the Secretary and all
directorates.'1214 The Executive Secretary works with components like CBP, ICE, and USCIS to
coordinate all external correspondence, including correspondence related to asylum for various
audiences including Congress and the public.
‘The Deputy Secretary’s role is to provide internal oversight of all Departmental operations’.1215 The
Deputy Secretary is responsible for providing accountability and oversight of all of DHS, including

‘Office of the Secretary’, Department of Homeland Security (Web Page) <https://www.dhs.gov/office-secretary>.
Office of the Secretary and Executive Management, Budget Overview: Fiscal Year 2021 Congressional Justification (DHS Report, 10 February 2020) 72
<https://www.dhs.gov/sites/default/files/publications/office_of_the_secretary_and_executive_management.pdf>.
1212
‘Office of the Military Advisor’, Department of Homeland Security (Web Page) <https://www.dhs.gov/about-office-military-advisor>.
1213
Oriana Pawlyk, ‘US Military’s Deployment to the Southern Border Has Been Extended Another Year’, Military.com (online, 25 June 2020)
<https://www.military.com/daily-news/2020/06/25/us-militarys-deployment-southern-border-has-been-extended-another-year.html>.
1214
Budget Overview: Fiscal Year 2021 Congressional Justification (n 4) 72.
1215
Ibid.
1211

Referred Operation strategy_policy_plans
Streamline
_osem_dhs

Indirect

Referred Operation strategy_policy_plans
Streamline
_exec_osem_dhs

Indirect

Referred Operation threat_prevention_
Streamline
security_plcy_osem_
dhs

Indirect

1216

components responsible for referring or adjudicating asylum claims, such as USCIS, CBP, and
ICE.1216
The Office of Strategy, Policy, and Plans (‘PLCY’) ‘serves as a central resource to the Secretary and
other Department leaders for policy development and review, strategic planning and analysis, and
facilitation of decision-making on the full breadth of issues that may arise across the dynamic
homeland security enterprise. PLCY is responsible for strengthening our Nation’s homeland security
by developing DHS-wide policies, programs, and planning to promote and ensure the highest level
of performance, quality, consistency, and integration in the execution of all homeland security
missions. PLCY represents and coordinates the consolidated DHS position at White House
interagency committee meetings.’1217 This includes issues related to asylum and the southern land
border.
The Executive Office ‘manages the following: The Executive Secretariat functions; training and
education programs, which include intern and Presidential Management Fellow programs; operations
and resource management; Freedom of Information Act requests and inquiries; Privacy and Audit
Liaison functions; and the Department’s coordination process for Policy Coordination Committees
(PCCs). Moreover, The Executive Office provides a centralized coordination point for developing
and communicating policies across multiple sub offices within PLCY, throughout the Department,
and across the homeland security enterprise.’1218 This includes policies relating to asylum and the
southern land border.
The Office of Threat Prevention & Security Policy ‘supports the Department’s mission to secure the
Homeland by countering terrorism, transnational criminal organizations, ... human trafficking, and
emerging threats, and addressing ... screening and vetting, watchlisting, information sharing, identity
management and credentialing, and biometrics through the development and coordination of
department-wide strategy, policy and plans ....’1219 ‘In these interrelated roles, [the former Assistant
Secretary of Homeland Security for Threat Prevention and Security Policy] served on the DHS
leadership team and led policy development and DHS diplomatic engagements on various issues,
including border security and immigration, asylum and refugee policy ....’1220

Carrie Cordero, ‘Reforming the Department of Homeland Security Through Enhanced Oversight & Accountability’ (Research Report, Center for a New American Security,
12 May 2020).
1217
Budget Overview: Fiscal Year 2021 Congressional Justification (n 4) 36.
1218
Ibid.
1219
Ibid.
1220
‘Seth Stodder’, Criminal Investigations and Network Analysis: A DHS Center of Excellence (Web Page, 2021) <https://cina.gmu.edu/people/seth-stodder/>.
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“[T]he Office of the Assistant Secretary, Strategy, Plans, Analysis & Risk (SPAR) controls the
development of DHS strategy documents. SPAR creates the two main documents that detail DHS’
long-term strategic planning, the QHSR [Quadrennial Homeland Security Review] and the DHS
Strategic Plan. These two documents serve as the basis in determining DHS’ strategic priorities,
plans, and areas of focus....’1221 ‘The purpose of the QHSR is to “be a comprehensive examination of
the homeland security strategy of the Nation, including recommendations regarding the long term
strategy and priorities of the Nation for homeland security and guidance on the programs, assets,
capabilities, budget, policies, and authorities of the Department.”’1222 These strategic priorities
include work regarding asylum seekers, the US southern border, and other policy and legal initiatives
which impact asylum seekers. For example, as of 2014, DHS considered the following among its
strategic priorities: ‘Secure and Manage U.S. Borders’ and ‘Enforce and Administer our Immigration
Laws’.1223
‘Border, Immigration & Trade Policy (BIT) supports DHS’s border security and immigration
missions by developing and coordinating policies on the transit of people and goods across U.S.
borders.... On immigration matters, BIT consolidates Component statistics and conducts quantitative
studies to assess immigration trends and effects, advises Department leadership on immigration
policies and regulations, and engages interagency counterparts on immigration policies.’1224 These
data and quantitative studies would include individuals seeking asylum, as well as advising on
policies and regulations and in interagency settings on immigration policy impacting asylum seekers.
‘On January 4, 2016, Secretary Johnson announced a number of ongoing and new actions that will
address recent trends and improve southwest border security, including increasing border security,
cracking down on criminal smugglers, and expanding cooperation with international partners. All of
these measures, in concert with actions undertaken by our interagency and regional partners, will
make it that much more difficult for extra-hemispheric migrants to move unimpeded into and through
Central America and Mexico and approach the U.S. border.’1225
‘DHS and State carried out several public information campaigns between 2013 and 2015 intended
to dissuade citizens of El Salvador, Guatemala, and Honduras from migrating to the United States....
The campaigns ran in El Salvador, Guatemala, Honduras, and Mexico, with ads placed on radio and

Michael A Davis Jr, ‘Looking Beyond the Horizon: Modelling DHS Net Assessment’ (Master’s Thesis, Naval Postgraduate School, March 2020) 21.
Ibid at 22.
1223
Ibid at 23.
1224
Budget Overview: Fiscal Year 2021 Congressional Justification (n 4) 37.
1225
Written Evidence to the Committee on Foreign Affairs, Subcommittee on the Western Hemisphere, United States House of Representatives, Washington, DC, 22 March
2016 (Alan Bersin, Assistant Secretary and Chief Diplomatic Officer, PLCY Office of International Affairs) <www.dhs.gov/news/2016/03/22/written-testimony-plcy-houseforeign-affairs-subcommittee-western-hemisphere-hearing>.
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TV stations, and on billboards, bus stops, and in and on buses (see fig. 3). According to an official
from DHS CBP’s Office of Public Affairs, in developing the 2013 dangers of the journey campaign,
DHS incorporated feedback from various U.S. agencies and a working group composed of several
DHS components; the embassies of El Salvador, Guatemala, and Honduras; and other international
and nongovernmental organizations.1226 ‘DHS continues to work with DOS and other partners to
create opportunities for media in the region using DHS spokespeople to discuss migration to the
United States, as well as to update its messaging campaigns and create new media products for use
with Central American audiences.’1227
Strategic Communications ‘provides overall management for implementation of communication
plans relating to DHS programs and policies, rules/regulations, and complex domestic and
international issues requiring extensive outreach and public education.’1228 ‘Under President Trump,
the Department of Homeland Security (DHS) rolled out the controversial parent-child separation
policy, also known as zero tolerance, and the Migrant Protection Protocols program (MPP) in 2018–
19. How DHS conducts strategic communications about such controversial policies is directly related
to public and stakeholder perception of these policies.’1229
The Press Secretary ‘coordinates media relations and serve as the spokespersons for the Secretary,
senior leadership, and the Department.’1230 ‘DHS continues to work with DOS and other partners to
create opportunities for media in the region using DHS spokespeople to discuss migration to the
United States, as well as to update its messaging campaigns and create new media products for use
with Central American audiences.’1231 ‘Under President Trump, the Department of Homeland
Security (DHS) rolled out the controversial parent-child separation policy, also known as zero
tolerance, and the Migrant Protection Protocols program (MPP) in 2018–19. How DHS conducts

Government Accountability Office, ‘Central America: Improved Evaluation Efforts Could Enhance Agency Programs to Reduce Unaccompanied Child Migration’ (GAO
Report No GAO-15-707, 29 July 2015) 14.
1227
Evidence to the Committee on the Judiciary, Subcommittee on Border Security and Immigration, United States Senate, Washington, DC, 23 May 2018 (Richard M Hudson,
Deputy Chief, Operational Programs, Law Enforcement Operations Directorate, US Border Patrol) 5.
1228
Budget Overview: Fiscal Year 2021 Congressional Justification (n 4) 85.
1229
Jonathan M Graham, ‘Strategic Communications and the Department of Homeland Security: Immigration Policies, Mixed Messaging, and Information Fratricide’ (Master’s
Thesis, Naval Postgraduate School, March 2021) v.
1230
Budget Overview: Fiscal Year 2021 Congressional Justification (n 4) 85.
1231
Evidence to the Committee on the Judiciary, Subcommittee on Border Security and Immigration, United States Senate, Washington, DC, 23 May 2018 (Richard M Hudson,
Deputy Chief, Operational Programs, Law Enforcement Operations Directorate, US Border Patrol) 5.
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strategic communications about such controversial policies is directly related to public and
stakeholder perception of these policies.’1232
The Communications Operations Division provides 'information directly to the public through our
Department and components websites. Coordinating, integrating and synchronizing employee
communications efforts of the Components and DHS headquarters.'1233 This Division facilitates both
internal communication amongst DHS and its components, which includes communications around
asylum and border enforcement law and policy, as well as external communication to the public
through its websites. DHS and component websites include (or omit) critical information that
individuals need to locate detained family members, apply for asylum, or engage in various other
acts in pursuance of a protection claim.
The Office of Legislative Affairs (‘OLA’) serves as a ‘primary liaison to Members of Congress and
their staff, to respond to inquiries from Congress and notify Congress of Department initiatives,
policies, and programs’,1234 which include programs related to border enforcement and asylum. OLA
works to ‘enhance the ability of the Department to execute its missions by providing timely
information to Members of Congress about our efforts to prevent terrorism and enhance security;
manage our borders; administer immigration laws; secure cyberspace; and ensure disaster resilience’
essentially lobbying Congress in ‘an integrated approach that recognizes the interconnectedness of
DHS’s legislative mission with a sound, robust and fully engaged staff to formulate the legislation
recommendations that drive the priorities of the Administration and Secretary.'1235
The Office of the Assistant Secretary ‘advises the Secretary on key legislative strategies, facilitates
the DHS Senate-confirmation process, clearly articulates DHS’ views in support of needed
authorities and appropriations, and directs the Department’s complex congressional relations
programs ensuring a cross-Departmental approach for DHS to speak with one, informed voice to
Members of Congress and their staffs.'1236 These legislative strategies and relations with Congress –
including in relation to Congressional oversight of agency activities – often relate to asylum seekers
and the southern border.
‘The Legislative Affairs Teams serves as the primary liaison to Congress and advocates for the policy
interest of the Administration and the Secretary, ensures that all DHS Components are actively

Jonathan M Graham, ‘Strategic Communications and the Department of Homeland Security: Immigration Policies, Mixed Messaging, and Information Fratricide’ (Master’s
Thesis, Naval Postgraduate School, March 2021) v.
1233
Budget Overview: Fiscal Year 2021 Congressional Justification (n 4) 85.
1234
Ibid at 87.
1235
Ibid.
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Ibid.
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engaged with Congress by responding to requests and inquiries from congressional committees,
Members of Congress and their staffs, and fully participates in the DHS Senate confirmation
process.'1237 This liaison and advocacy work with Congress – including in relation to Congressional
oversight of agency activities – often relates to asylum seekers and the southern border.
The General Counsel’s work includes work relating to asylum and the ability of asylum seekers to
access a fair and efficient process for refugee status determination, and in relation to engagements
with foreign governments on policies seeking to prevent or make it difficult for people to access the
asylum system.
The ‘General Law Division (GLD) advises the Secretary and other Department leaders on legal issues
associated with the management and operation of the Department. GLD regularly coordinates with
Component Chief Counsel Offices on critical legal issues that are relevant to multiple DHS
components. GLD oversees portfolios involved with administrative law; fiscal law; appropriations;
the Vacancy Reform Act ... torts ... delegations and authorities; and environmental and property law
matters.’1238 Many of these purviews bear upon asylum law and policy, including administrative law
matters, matters relating to the appointment of senior and other Department officials, torts committed
by agency officials, as well as legal matters relating to the acquisition of land for the Trump
Administration’s border wall effort.
The ELD provides ‘guidance guidance related to related areas of law, such as procurement integrity
and partisan political activity regulations and policies’ and advises on ‘complex and sensitive legal
and policy matters both for individual questions and as related to DHS programs and operations.’1239
These legal and policy matters, as well as partisan political activity issues, may involve asylum law
and policy, or policies impacting the ability of individuals to access a fair and efficient refugee status
determination process.
‘The Regulatory Affairs Law Division (RLD) advises the Secretary and Department leaders on legal
and economic issues associated with DHS regulatory actions and ensures that those actions comply
with constitutional, statutory, and other legal requirements. RLD manages the DHS regulatory
docket, develops the DHS regulatory and deregulatory agenda, oversees the regulatory process for
the Department, and provides leadership for regulatory and administrative law practice matters. This
Division provides substantive legal review on numerous DHS regulations and manages the clearance
of hundreds of interagency regulations each year. They also oversee execution of Executive Order
13771 - Reducing Regulation and Controlling Regulatory Costs and Executive Order 13777 -
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Enforcing the Regulatory Reform Agenda.'1240 This regulatory work includes work on asylum and
other regulations that impact the ability of individuals to access the asylum process.
‘The Operations and Enforcement Law Division (OELD) advises the Secretary and Department
leaders on legal issues associated with enforcement and operational activities designed to protect the
United States from, respond to, and recover from both natural and man-made threats. OELD is
involved in the operations and enforcement of legal issues that concern Secretarial authorities, two
or more DHS components, or the role of the Department in interagency operations. The Division
provides legal advice regarding: air, land, and maritime domain security; border, cargo, and port
security; counterterrorism; crisis-cell leadership; domestic-incident management; exercises;
international law; law enforcement; national security; transportation security....'1241 Many of these
areas relate to operational and legal issues that may impact asylum seekers and their ability to access
the asylum process including, for example, operations at or between ports of entry along the southern
land border.
The Immigration Law Division (‘IMM’) ‘provides expertise in U.S. immigration and nationality law,
including removal, arrest and detention authorities, national security matters, asylum, refugee and
other protection-related issues, matters related to unaccompanied minors and victims of human
trafficking, inspection and admissibility issues, naturalization and citizenship, constitutional and
international human rights of migrants, immigrant and nonimmigrant visas/status. IMM also assists
with administrative and federal court litigation of immigration-related matters and immigrationrelated legislative, regulatory and policy initiatives.'1242
‘The Legal Counsel Division (LCD) advises the Secretary and Department leaders on significant
legal issues associated with litigation; legislation; the Freedom of Information Act (FOIA); civil
rights and civil liberties; privacy; and oversight matters involving Congress, the U.S. Government
Accountability Office, and the DHS Inspector General. LCD regularly coordinates agency positions
across the Department in high-profile legislative and litigation matters, to include numerous cases
before the Supreme Court, that have large-scale implications for DHS and its components.'1243 This
would include litigation related to asylum, metering, Operation Streamline, the 'Migrant Protection
Protocols', as well as FOIA litigation.
‘The Management Division (MGMT) provides management, operational, and mission support to
OGC Headquarter attorneys. Specific responsibilities include: financial oversight and budget
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planning; personnel management; employee training; management of controlled and executive
correspondence; knowledge systems management; and strategic planning. MGMT engages with
counterparts in component counsel and DHS HQ offices on cross-cutting management issues.'1244
This Division is involved in the training and management of employees that may work directly on
legal and policy issues related to asylum, including the asylum process and policies and laws that
impact whether a person is able to access the asylum process.
The Privacy Office (‘PRIV’) is 'required to protect individuals by embedding and enforcing privacy
protections and transparency in all DHS activities, and has oversight of all privacy and disclosure
policy matters including compliance with the Privacy Act of 1974, the Freedom of Information Act
(FOIA), and the completion of privacy impact statements on all new programs and systems, as
required by the E-Government Act of 2002. All DHS systems, technology, and programs that either
collect personally identifiable information (PII) or have a privacy impact are subject to the oversight
of the Chief Privacy Officer (CPO) and the requirements of U.S. data privacy and security laws.'1245
This includes ultimate responsibility for policies regarding FOIA in removal proceedings and
expedited removal proceedings, related to asylum and other types of protection from harm. This
would also necessarily include policies related to the disclosure of personally identifiable information
provided by asylum seekers in their applications to foreign governments and other transnational or
international entities.
This Office’s work would include FOIA requests relating to asylum seekers in removal proceedings,
as well as FOIA requests for entities or individuals seeking disclosure of DHS policies, procedures,
and other information relating to asylum-related programs (including MPP and metering),
enforcement, or training. The FOIA Appeals and Litigation Team ‘provides guidance and training
on recent developments in the field of disclosure, including court decisions and current legislation.
The team researches, analyzes, and evaluates complex FOIA requests to determine if the FOIA and
Privacy Act were properly applied during the original processing of a FOIA request.'1246 This work
would also involve litigation around asylum-related FOIA requests.
This team is dedicated to implementing accountability and continually improving DHS privacy
processes and programs, such as in the development of the National Vetting Center (NVC)....'1247 The
National Vetting Center was created to ‘coordinate the efforts of Federal officials to vet people
seeking to enter or remain within our country. It will help fulfill President Donald J. Trump’s
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requirement that departments and agencies improve their coordination and use of intelligence and
other information to identify potential threats to national security, border security, homeland security,
and public safety.’1248 People seeking asylum are vetted by the NVC.
The Office for Civil Rights and Civil Liberties (CRCL) ‘Communicates with individuals and
communities whose civil rights and civil liberties may be affected by DHS activities, informs them
about policies and avenues of redress, and promotes appropriate attention within the Department to
their experiences and concerns. Investigates and issues recommendations regarding civil rights and
civil liberties complaints filed by the public regarding DHS policies or activities, or actions taken by
DHS personnel.'1249 For example, the Office has coordinated ‘community engagement meetings with
more than 400 governmental organizations in the review of DHS immigration and asylum-related
policies or proposals; and opened/closed 801 complaint investigations relating to Family Separations,
Indefinite Detention, and Religious Questioning at Ports of Entry.’1250
The Front Office 'provides advice to DHS leadership on civil rights and civil liberties issues
impacting the DHS programs and/or activities. This includes providing civil rights expertise
regarding immediate issues affecting the DHS mission which implicate civil rights or liberties
concerns.'1251 This might include providing civil rights expertise on Family Separation policies or
other policies implicating the rights of those seeking asylum and their families.
'The Programs Branch also ... coordinates outreach and engagement activities in communities where
civil rights and civil liberties are particularly affected by DHS programs (Community Engagement
Section). Additionally, the Programs Branch works to ensure that the Department’s programs and
activities do not discriminate against individuals or prohibit access to the Department’s programs on
the basis of race, color, national origin, limited English proficiency, age, sex, or disability, and that
recipients of Federal financial assistance comply with their civil rights obligations
(Antidiscrimination Group).'1252 This work might include community engagement ‘in the review of
DHS immigration and asylum-related policies or proposals’ and ‘complaint investigations relating to
Family Separations, Indefinite Detention, and Religious Questioning at Ports of Entry.’1253
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The goal of CRCL is to ‘[c]ommunicate reliable information about federal programs and policies,
including avenues for redress and complaints; Obtain feedback about community concerns and onthe-ground impacts of Department activities, in order to incorporate into the policymaking process
community ideas and issues relating to civil rights and civil liberties; and Deepen channels of
communication between communities and federal officials in order to facilitate solution of
problems.'1254 These federal programs and policies include asylum-related policies and proposals, as
well as rights violations resulting from the action of DHS officials, or from policies.
The 'immigration-related programs affect both U.S. citizens and non-U.S. citizens, including lawful
permanent residents, asylum seekers, refugees, non-immigrant and immigrant visa holders, migrant
workers, undocumented persons, and persons in detention.'1255 'The Immigration Section works with
ICE to design and implement policies, procedures, and guidance to protect the civil and human rights
of immigrant detainees while fulfilling the DHS mission. Reforms have included: an online detainee
locator system; immigration detention policy; policy safeguarding parental interests; improved risk
assessment tools; the development of guidance on the care of transgender detainees in ICE custody;
monitoring use of segregation in detention; and revising ICE’s detention standards, including the
Performance-Based National Detention Standards, the Family Residential Standards, and the
National Detention Standards.'1256 'The CRCL Officer is the designated Department single point of
contact for international human rights treaty reporting and coordination under Executive Order
13107. The Immigration Section works with DHS components to develop and advance protective
policies, procedures, and training for victims of torture and persecution, battered immigrants,
trafficked persons, and other needing special attention.'1257 This includes asylum seekers.
The Compliance Branch 'investigates complaints from the public, media reports, and other sources,
alleging civil rights or civil liberties violations by Department personnel or programs, including
disability discrimination prohibited by the Rehabilitation Act of 1973, inappropriate use of force by
DHS officers or agents, inadequate conditions of detention, violation of right to due process, and
racial or ethnic profiling. CRCL makes formal recommendations to DHS Component leadership
stemming from its investigations to address issues related to civil rights, such as changes to DHS
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policies, practices, and training....'1258 These complaints include complaints against US Customs and
Border Protection officials for mistreatment, abuse and other misconduct against asylum seekers.1259
The Office of Partnership and Engagement (OPE) coordinates the Department of Homeland
Security’s outreach efforts with critical stakeholders nationwide, including state, local, tribal,
territorial (SLTT) governments, SLTT elected officials, SLTT law enforcement, the private sector,
and colleges and universities, ensuring a unified approach to external engagement. OPE advocates
and represents interests of these stakeholders through the Department’s policy making process and
as a conduit for the Secretary to engage with stakeholders or share information.'1260 This includes
engaging with tribal governments on policies such as the construction of the Trump Administration’s
wall along the southern border and other policies that might impact asylum seekers, as well as policy
engagements with the variety of other external actors.1261
IGA also ‘serves as an advocate for SLTT interests within the Department. IGA works with State
and local officials and their representative associations to ensure that these viewpoints are heard and
incorporated into the policy process.’1262 These viewpoints may include views on border operations,
as with border states such as Arizona and Texas, as well as on asylum seekers.
Through the Intergovernmental Public Liaison (‘IPL’), OSLLE ‘liaises with state, local, tribal, and
territorial governments and non-governmental organizations.’1263 In addition, IPL ‘serves the dual
role of representing the intergovernmental and external perspective in the federal policymaking
process, as well as clarifying the federal perspective to intergovernmental officials and external
stakeholders.’1264 This includes liaison work and input on policies relating to asylum seekers,
including the detention of unaccompanied migrant children and Family Separation. Operation
Stonegarden ‘provides funding to support joint efforts to secure the United States’ borders along
routes of ingress/egress to and from international borders, to include travel corridors in states
bordering Mexico’1265 which often results in these agencies encountering asylum seekers.
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Law enforcement agencies (‘LEAs’) frequently have initial contact with asylum seekers who may
also be victims of human trafficking, however research has shown that LEAs, including CBP and
ICE, often ‘failed either to recognise ... clients as human trafficking survivors or to comply with
DHS’s stated practice of referring them to adequate services and providing information about
immigration relief.’1266
The PSO ‘advises the Secretary on the impact of the Department's policies, regulations, processes,
and actions on the private sector, and fosters strategic communications with the private sector to
enhance the primary mission of the Department....’1267 DHS works ‘work closely with industry to
learn from their expertise, engage on best practices, and identify new opportunities to improve our
operations.’1268 This includes work on data collection and use in making screening and other
operational decisions that might impact asylum seekers, as well as technologies and procedures at or
between ports of entry that might impact asylum seekers access to the asylum process.
Positions recruited by DHS include, for example, ‘a Loaned Executive to advise the Office of
Intelligence and Analysis (I&A) Homeland Identities, Targeting, and Exploitation Center (HITEC)
on the development and integration of Artificial Intelligence (AI) and Machine Learning (ML)
technologies to be applied to intelligence and analysis programs within DHS I&A.’1269 According to
DHS, ‘Efforts to secure the border, identify and interdict criminal actors, and secure cyberspace will
be aided by use of AI systems.’1270 Using AI in pursuit of these goals can impact who is able to access
an asylum process, or even who may be granted asylum where AI systems flag risk or other negative
determination relating to an applicant.
The OAE ‘[t]aps the expertise of the nation’s colleges and universities to address pressing homeland
security needs’,1271 which may include research, advice and recommendations on policy, technology,
or other issues that can influence access to the asylum framework, or even the operational and
adjudicatory framework.
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The Homeland Security Academic Advisory Council (HSAAC) ‘is a Federal advisory committee
comprised of university presidents and academic leaders that provides advice and recommendations
to the Secretary and senior leadership at the Department of Homeland Security (DHS) on matters
related to homeland security and the academic community.’1272 Advice and recommendation may
cover topics such as border enforcement, management, and operational and policy issues that impact
whether people are able to access asylum procedures, as well as the operation of the asylum process
itself.
The HSAC 'Provides advice on the creation and implementation of actionable policy relating to
security of the homeland' while S&T 'Provides advice on innovative technologies and products to
strengthen the security and resilience of the U.S. technological system'.1273 Both of these committees
make decisions and contribute to policy that impacts asylum seekers, including the development of
risk assessment tools, research programs that evaluate DHS programs and initiatives, as well as
border security technology.
The HSAC evaluates and provides advice on policies that impact asylum seekers and others in need
of protection, including tasks as varied as recommending best practices for families and children in
CBP custody or identifying and recommending best practices for a multi-year biometrics vision,
strategy and implementation plan.1274
The CBP Families and Children Care Panel is part of the Homeland Security Advisory Council.1275
The so-called 'bipartisan' panel 'was formed in October 2018 because of the burgeoning humanitarian
crisis resulting from a surge in migration of FMUs, primarily from Guatemala and Honduras,
overwhelming the DHS resources at the border to address the crisis.'1276 The Panel evaluated and
provided advice – largely in line with CBP talking points – that impacted children and others seeking
asylum.
The Ombudsman’s office routinely assists people seeking asylum, while also engaging with nonprofits and other organisations that work with asylum seekers to identify and resolve common or
systemic problems that impact asylum seekers.
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The Ombudsman works to 'ensure humane conditions for foreign nationals held in detention' and
focuses 'individual and policy-level conditions of immigration detention' while providing
‘recommendations to improve the conditions of immigration detention.'1277 The Ombudsman’s
oversight includes detention facilities at the border, and other facilities where asylum seekers are
detained.1278
For example, in the Rio Grande Valley Systems Analysis Project, S&T ‘collaborated with agents at
the RGV McAllen Station (MCS) detention center, in McAllen, Texas, to gain a firsthand
understanding of agent operations in surveillance, detection, apprehension and processing of illegal
immigrants’, which resulted in changes ‘to the ways MCS agents process apprehended illegal
immigrants.’1279 People detected, apprehended and processed by MCS include those individuals
seeking asylum.
MGMT ‘provides the overarching management structure for the Department to enable missions’1280
and engages in activities relevant to border security, operations, and programs that impact upon
asylum seekers. For example, the Office of the Chief Human Capital Officer (within MGMT)
analyses ‘the effectiveness of DHS’s training programs’,1281 while the Office of Biometric Identity
Management (within MGMT) ‘provides biometric match, store, share, and analyze services to DHS
and mission partners’1282 including USCIS and other components in the processing and adjudication
of asylum claims, expedited removal proceedings, and other processes that involve the collection of
biometrics from asylum seekers.
According to CBP, for example, Performance Accountability Reports describe ‘how we manage our
resources and administer our programs’ and ‘provides an opportunity to communicate to the public
our programs, challenges, and accomplishments in achieving our mission.’1283 These reports are
required under US law and provide the basis for ‘preparing and supporting the budget requests of the
agency’, ‘controlling the carrying out of the agency budget’, and ‘providing financial information the
President requires’1284 in preparing a budget. This information relates directly to the funding and
accountability of programs and operations that impact people seeking asylum, including detention
and processing capabilities, amongst other things.
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OPAE analyses ‘inform resource prioritization and Secretary and Deputy Secretary decisions and
support DHS Management Directorate (MGMT) leadership in developing Resource Allocation
Decisions (RADs).’1285 The analysis and evaluation of DHS and component plans, programs, and
budgets would include an analysis of plans, programs, and budgets relating to the reception and
processing of asylum seekers, as well as the adjudication of asylum applications.
The Chief Human Capital Officer’s tasks include addressing ‘DHS’ inability to hire personnel in a
timely manner [which] has led to staffing shortfalls, which can affect productivity and morale, and
disrupt mission critical operations. OCHCO recognizes this challenge, and on April 5, 2017, the
Office of Personnel Management approved the Department's request for direct hiring authority for a
number of positions having critical hiring needs at DHS, including CBP Border Patrol Agents and
Human Resource Specialists, as well as ICE Deportation Officers, Criminal Investigators, and
Human Resource Specialists.’1286 Staffing levels, as well as the quality of individuals recruited,
directly impacts how and whether asylum seekers are able to access the asylum process.
The HCLC also establishes and administers the DHS Workforce Strategy (“Strategic Human Capital
Plan”) and other HC initiatives that link to and support the DHS mission, vision, core values, goals,
and objectives.'1287 Inadequate workforce planning can ‘undermine the ability of CBP and ICE to
achieve hiring mandates and perform mission essential duties and functions’, which includes
receiving and processing asylum seekers at the border.1288
The work of the OCIO can have a direct impact on the ability of asylum seekers to access the asylum
process, as well as on whether CBP officials are collecting and sharing accurate information relating
to individuals. For example, during the Trump Administration’s ‘Zero Tolerance’ policy which
separated thousands of families – including asylum seekers – ‘DHS did not have the information
technology (IT) system functionality needed to track separated migrant families during the execution
of the Zero Tolerance Policy. U.S. Customs and Border Protection (CBP) adopted various ad hoc
methods to record and track family separations, but these methods led to widespread errors....
Because of these IT deficiencies, we could not confirm the total number of families DHS separated
during the Zero Tolerance period.’1289

Ibid at 23.
US DHS Office of Inspector General, Special Report: Challenges Facing DHS in Its Attempt to Hire 15,000 Border Patrol Agents and Immigration Officers (OIG Report
No OIG-17-98-SR, 27 July 2017) 12.
1287
Human Capital Line of Business Integration and Management (n 80) 4.
1288
Special Report: Challenges Facing DHS in Its Attempt to Hire 15,000 Border Patrol Agents and Immigration Officers (n 79) 1.
1289
US DHS Office of Inspector General, DHS Lacked Technology Needed to Successfully Account for Separated Migrant Families (OIG Report No OIG-20-06, 25 November
2019).
1286

Referred Operation biometric_identity_m
Streamline
gmt_mgmt_dhs

Indirect

Referred Operation program_accountabilit
Streamline
y_risk_mgmt_dhs

Indirect

Referred Operation chief_security_officer
Streamline
_mgmt_dhs

Indirect

1290

'A single query of OBIM’s biometric system can retrieve data for an individual tied to a Department
of State visa application, a U.S. Customs and Border Protection log of an entry into the United States,
and an immigration status change logged by U.S. Citizenship and Immigration Services.'1290 'The
Secure Real-Time Platform (SRTP) ... provides decision makers with data to assist in the adjudication
of immigration benefits, enforcement actions, credentialing, and country access permissions. SRTP
currently supports business use cases for refugee claimants, entry clearance (visas), foreign criminals,
redocumentation, and fugitives.'1291 OBIM provides data to USCIS and other DHS components in
the processing and adjudication of asylum claims, expedited removal proceedings, and other
processes that involve the collection of biometrics from asylum seekers.
Particularly relevant to asylum seekers and others seeking protection is the role that PARM plays in
analysing 'human resources deficiencies and gaps to support component staffing prioritization and
planning' and 'any aspects of program execution or staffing levels' that could impact the successful
delivery of acquisition 'strategies, contracts, scheduling ... investments in systems engineering,
logistics, external factors affecting program execution.'1292 For example, monitoring and evaluating
CBP's acquisition of sufficient staff or facilities to house people seeking asylum as they are
processed, or contracts for unmanned aircraft systems and other field support resources that assist in
the apprehension of people crossing the border.1293
The OSCO implemented the Integrated Security Management System (‘ISMS’) in 2008 to support
‘DHS’s personnel security, administrative security, and classified visit management records
(“passing a clearance”) by managing data related to suitability determinations, background
investigations, security clearance processing, security container and document tracking, personnel
administration for security and classified contract support....’1294 This data and information is used to
screen CBP and other DHS employment ‘applicants for potential issues of suitability’1295 and
contributes to hiring time and other human resources concerns that impact the types of people who
CBP (or DHS) hire and who ultimately may encounter asylum seekers in the course of their
employment.
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requirement to provide Headquarters and field support for the Unmanned Aircraft Systems (UAS) program’
1294
US Department of Homeland Security, Privacy Impact Assessment Update for the Integrated Security Management System (Report No DHS/ALL/PIA-038(c), 26 June
2017) 1.
1295
Evidence to Committee on Homeland Security and Governmental Affairs, Subcommittee on Regulatory Affairs and Federal Management, United States House of
Representatives, Washington, DC, 1 March 2018 (Angela Bailey, Chief Human Capital Officer).
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'DHS-HQ has long recognized that successful strategic planning requires “having the right people,
policies, processes, technologies, and analytic capabilities” to effectively and efficiently execute the
Department’s mission. Part of the strategic planning process requires effectively using available data
and analytics to provide decision support to senior leadership and DHS-HQ management.
Consequently, the Analytic Agenda aims to advance data-driven management to facilitate
performance oversight, capability development, and the implementation of strategically important
goals.'1296 There are ‘six overarching homeland security missions’ that make up the DHS strategic
plan, including to ‘Secure U.S. Borders and Approaches’ which includes ‘implementing a
comprehensive border security approach to secure and maintain our borders, prevent and intercept
foreign threats so they do not reach U.S. soil, enforce immigration laws throughout the United States,
and properly administer immigration benefits.’1297 This would include using data an analytics to
provide decision support in relation to people seeking asylum at the southern border, including access
to asylum procedures and the operation of the asylum adjudication system.
‘The OIG serves as an independent and objective audit, inspection, and investigative body to promote
economy, effectiveness, and efficiency in DHS programs and operations, and to prevent and detect
fraud, waste, and abuse in these programs and operations.’1298 The OIG has conducted numerous
audits of DHS and its components, including CBP, in relation to the operation and management of
policies and programs relating to asylum seekers. This has included audits of the ‘Zero Tolerance’
(Family Separation) policy, as well as other asylum-related issues.1299
‘IQO manages the Hotline, Whistleblower Protection, and Ombudsman programs, and compliance
and quality assurance of audits, inspections, investigations, and reports.'1300 For example, there have
been numerous whistleblower reports of misconduct at DHS, some of which related to ‘possible

An Analytic Inventory of DHS Headquarters Business Processes (n 85) 1.
US Department of Homeland Security, The DHS Strategic Plan: Fiscal Years 2020-2024 (Report, 2020) 17.
1298
FY 2021 Budget in Brief (n 1) 20.
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See DHS Lacked Technology Needed to Successfully Account for Separated Migrant Families (n 82); Special Report: Challenges Facing DHS in Its Attempt to Hire 15,000
Border Patrol Agents and Immigration Officers (n 79); DHS Office of Inspector General, CBP Has Taken Steps to Limit Processing of Undocumented Aliens at Ports of Entry
(Report, OIG-21-02, 27 October 2020); DHS Office of Inspector General, CBP Separated More Asylum-Seeking Families at Ports of Entry Than Reported and for Reasons
Other Than Those Outlined in Public Statements (Report, OIG-20-35, 29 May 2020).
1300
US Government Accountability Office, DHS OIG’s Structure, Policies, and Procedures Are Consistent with Standards, but Areas for Improvement Exist (Report, GAO14-726, September 2014) 5.
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violations of immigration law at the Tecate, California Port of Entry’.1301 That report was ultimately
published in 2019 and related to violations of asylum law.1302
The Office of Audits 'Conducts and coordinates audits and program evaluations of the management
and financial operations of DHS.'1303 This has included audits of numerous CBP policies and practices
relating to asylum seekers at the southern border, including conditions and treatment that impact
directly on an individual’s ability to raise and pursue an asylum claim.1304
The Office of Investigations 'Investigates allegations of criminal, civil, and administrative
misconduct involving DHS employees, contractors, grantees, and programs. These investigations can
result in criminal prosecutions, fines, civil monetary penalties, administrative sanctions, and
personnel actions.'1305 This office investigates complaints of misconduct by CBP officials, including
excessive use of force against asylum seekers and other criminal matters, as well as deaths of asylum
seekers in CBP custody, including the deaths of children.1306
The Office of Special Reviews and Evaluations (SRE) 'conducts inspections and evaluations of DHS
facilities, programs and activities, often of a highly sensitive nature. SRE work includes liaison
activities with other DHS Components, other federal agencies, the news media, legislative aides,
attorneys, the Congress, and members of the public.'1307 The SRE has been involved in a number of
inspections and investigations of CBP, including those that impact on the conditions under which
asylum seekers are detained and which may influence an individual’s ability to raise or pursue an
asylum claim.1308

Wilmer Hale, Report of Independent Investigation: Allegations of Misconduct by [Redacted], [Redacted] and [Redacted] (Report, 14 December 2020)
<https://www.oig.dhs.gov/sites/default/files/assets/FOIA/final-redacted-wilmerhale-roi_01-13-21_0516pm.pdf>.
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Ibid.; DHS Office of Inspector General, Investigation of Alleged Violations of Immigration Laws at the Tecate, California, Port of Entry by U.S. Customs and Border
Protection Personnel (Report, OIG-19-65, 26 September 2019).
1303
DHS OIG’s Structure, Policies, and Procedures Are Consistent with Standards, but Areas for Improvement Exist (n 93) 5.
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See, eg DHS Office of Inspector General, CBP Needs to Strengthen Its Oversight and Policy to Better Care for Migrants Needing Medical Attention (Report, OIG-21-48,
20 July 2021); DHS Office of Inspector General, CBP Generally Provided Accurate Notices to Appear to Migrant Protection Protocols Enrollees, but Could Improve
Procedures to Reduce Future Errors (Report, OIG-21-45, 14 July 2021); DHS Office of Inspector General, DHS’ Fragmented Approach to Immigration Enforcement and
Poor Planning Resulted in Extended Migrant Detention during the 2019 Surge (Report, OIG-21-29, 18 March 2021).
1305
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DHS Office of Inspector General, U.S. Customs and Border Protection Compliance with Use of Force Policy for Incidents on November 25, 2018 and January 1, 2019
(Redacted) (Report, OIG-20-64, 24 August 2020); Letter from Joseph V Cuffari to Bennie G Thompson, 14 April 2020 <https://homeland.house.gov/download/chairmanthompson-letter-oig-response-041420>.
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‘Deputy Assistant Inspector General’, USAJobs (Job Posting, No 42028214, 7 March 2021).
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See, eg DHS Office of Inspector General, Capping Report: CBP Struggled to Provide Adequate Detention Conditions During the 2019 Migrant Surge (Report, OIG-2038, 12 June 2020).
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The Office of Operations Coordination (‘OPS’) ‘serves as the focal point for information sharing,
decision support products, situational awareness, and coordination among DHS Components;
Federal, state, local, tribal, and territorial (SLTT) agencies; nongovernmental agencies; the private
sector; international partners; and Federal operations and fusion centers.'1309 The OPS is involved in
monitoring interagency coordination efforts of the Alliance to Combat Transnational Threats
(ACTT)-Arizona and the South Texas Campaign (STC)-South Texas, which ‘[l]everage the
capabilities and resources of partners against individuals and criminal organizations involved in
illegal cross-border activity’ and ‘integrate intelligence, leverage communities of interest, pursue
enhanced coordination with the government of Mexico, and conduct targeted operations to disrupt
and degrade transnational criminal organizations.’1310 Asylum seekers are amongst individuals
targeted as being involved in ‘illegal cross-border activity’.
The DHS Operations Deputies Board provides ‘a formalized and consistent mechanism for enabling
senior-level, cross-Component operational coordination, information sharing, and issue
identification. This board provided critical coordination of complex homeland security issues to
include multiple dimensions of the Southwest Border crisis, which facilitated the creation of a DHS
surge Volunteer Force. The DHS Volunteer Force provided over 1,000 volunteers who support crisis
response.'1311 The ‘Southwest Border crisis’ involved the arrival of large numbers of asylum seekers.
The National Operations Center (‘NOC’) '[p]rovides timely reporting and products derived from
traditional and social media monitoring; DHS Component reporting; federal, state, local, tribal,
territorial governments, and sector reports to support senior-leader decision making; Provides and
maintain information dissemination tools such as a common operating picture and the Homeland
Security Information Network (HSIN) to facilitate information sharing with the federal, state, local,
tribal, territorial governments, and private sector professionals....'1312 ‘The NOC also coordinates with
the US CBP via the Air and Marine Operations Center to task CBP unmanned aerial vehicles to fly
particular missions. Real-time video feeds from these tactical resources are streamed to the NOC for
SWO Situational Awareness.’1313 CBP unmanned aerial vehicles often spot people crossing the
border without inspection, which also includes asylum seekers.

FY 2021 Budget in Brief (n 1) 16.
US Government Accountability Office, Border Security: Opportunities Exist to Strengthen Collaborative Mechanisms along the Southwest Border (Report, GAO-14-494,
June 2014) 8.
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‘Office of Operations Coordination’, US Department of Homeland Security (Web Page, 24 May 2021) <https://www.dhs.gov/office-operations-coordination>.
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‘S&T provides technical and operational support to ensure the transition, acquisition, and deployment
of technologies, information, and procedures that improve the efficiency and effectiveness of the
operational capabilities across HSE missions.'1314 'S&T invests in border security research and
development for technologies and solutions to prevent the illicit movement and illegal entry or exit
of people, weapons, dangerous goods, and contraband, and manage the risk posed by people and
goods in transit.'1315 The 'Immigration Services Program' also 'develops technologies for USCIS to
meet their goals to (1) provide efficient adjudication of all applications and petitions for immigration
benefits, (2) enhance the integrity of the legal immigration system, and (3) provide trusted and timely
immigration, employment, and identity information through a culture of efficiency and creativity.'1316
These tools may impact an individual’s ability to both access the asylum process, as well as the
asylum adjudication.
The Office of Enterprise Services (‘OES’) 'supports the Department of Homeland Security
(DHS) Science and Technology Directorate (S&T) internal operations including the management of
personnel, finance and budget, facilities, information technology, and security.'1317 OES Works
collaboratively with S&T’s other offices in ‘a deliberate, team-based approach that leverages S&T’s
full range of capabilities, beginning with seeking out ready-made or easily adaptable solutions that
can be delivered quickly and cost-effectively.’1318 This includes working with CBP and other DHS
components on border security and other technological capabilities that may directly or indirectly
impact asylum seekers.
The Office of Innovation and Collaboration ‘provides the homeland security community outreach
and access to partnerships with world-class subject matter experts, resources and innovative tools. It
leverages external relationships with other government agencies, industry, foreign partners, and
academia to provide S&T programs, DHS Components, and the vast homeland security network with
better, faster, and/or cheaper access to innovative security solutions. Those relationships range from
informal conversations and coordination with other agency stakeholders to develop innovative,
contracted solutions to more formal commercialization support.'1319 For example, S&T partners with

FY 2021 Budget in Brief (n 1) 71.
Science and Technology Directorate, Budget Overview: Fiscal Year 2021 Congressional Justification (DHS Report, 2020) 15
<https://www.dhs.gov/sites/default/files/publications/science_and_technology_directorate.pdf>.
1316
Ibid at 21.
1317
‘Office of Enterprise Services’, US Department of Homeland Security (Web Page) <https://www.dhs.gov/science-and-technology/office-enterprise-services>.
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Science and Technology Directorate, ‘DHS S&T Reveals New Business Model and Organizational Structure’ (News Release, 1 October 2018)
<https://www.dhs.gov/science-and-technology/news/2018/10/01/news-release-dhs-st-reveals-new-business-model-and>.
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the University of Houston on the DHS Center of Excellence, Borders, Trade, and Immigration (BTI)
Institute, which ‘[t]o help Customs and Border Protection prepare for a potential migration crisis,
BTI Institute researchers are exploring the dimensions of the Venezuelan and Nicaraguan migration
outflow. The results will help inform policies to prevent a broader hemispheric crisis.’1320 In other
words, monitoring people who are often seeking protection from violence, persecution, or other
serious harm in order to develop policies to secure US borders, facilitate ‘legitimate trade and travel,
and ensure the integrity of the immigration system.’1321
‘The RAND Corporation operates the Homeland Security Operational Analysis Center (HSOAC) as
an FFRDC (Federally Funded Research and Development Center) for the U.S. Department of
Homeland Security (DHS)’ and ‘provides the government with independent and objective analyses
and advice in core areas important to the department in support of policy development,
decisionmaking, alternative approaches, and new ideas on issues of significance.’1322 ‘HSOAC
researchers have expertise in the complexities of meshing military and civilian organizational
structures and cultures, and experience assessing workforce and performance management efforts for
several DHS components and for other large federal agencies. As homeland security threats, risks
and opportunities are not static, HSOAC possesses expert forecasting capability and the capacity to
improve its accuracy and effectiveness over time. This is achieved through examining mission risk
analysis for capability gaps; assessing threat, vulnerability, and risks from national and international
trends with U.S. security implications; and by examining policies and other issues affecting border
security.'1323 These issues affecting border security may include large numbers of individuals seeking
asylum at the southern border.
The Office of Mission and Capability Support 'works with DHS operational Components, first
responders at all levels of government, emergency management personnel and public safety and other
homeland security organizations to define priorities, gaps and requirements to find or develop
technology solutions.'1324 This Office's research areas include 'Borders & Maritime Security' through
which it ‘works closely with border and immigration officials to understand how technology can help
support their missions and overcome challenges. We strive to develop and transition technical
capabilities to strengthen U.S. land border security and safeguard lawful trade and travel by

‘Borders Trade and Immigration (BTI) Institute’, US Department of Homeland Security (Fact Sheet, 23 July 2019) 2.
Ibid.
1322
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‘Homeland Security Operational Analysis Center’, US Department of Homeland Security (Web Page) <https://www.dhs.gov/science-and-technology/hsoac>.
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preventing illegal goods and people from crossing our borders or entering our country illegally. These
projects consists of technologies, sensors, radars and more that monitor air, ground, and underground
– from drones to tunnels. We want to know who and what is crossing our borders.'1325 The individuals
targeted by these efforts include those seeking asylum.
The Office of Science and Engineering ‘provides technical functions and services to S&T programs
and projects’ and ‘directly to DHS Components and other homeland security customers. Technical
subject matter experts in this group conduct technology scouting, test and evaluation, gap and
requirement analysis, and transition planning.'1326 Within this Office, the Operations and
Requirements Analysis (ORA) Division ‘collaborated with agents at the RGV McAllen Station
(MCS) detention center, in McAllen, Texas, to gain a firsthand understanding of agent operations in
surveillance, detection, apprehension and processing of illegal immigrants’ in the ‘Rio Grande Valley
Systems Analysis’ project.1327 As part of that project, the Office recommended changes ‘to the ways
MCS agents process apprehended illegal immigrants’1328 at the border, which includes people seeking
asylum.
The Office of Intelligence & Analysis (I&A) produces ‘strategic intelligence products that leverage
law enforcement, unique DHS data and Intelligence Community (IC) holdings to facilitate
intelligence-driven decision making by all levels of DHS leadership, other U.S. Government
policymakers and SLTT partners. Deliver access to data and systems, infrastructure and analytic
expertise, mission readiness services and Intelligence Community (IC) capabilities to DHS
Operational Components. Ensure unique DHS datasets are available to Mission Centers, the IC and
law enforcement partners to bolster collaborative government efforts to counter threats. Provide
unique data on immigration, travel and intelligence, analytic tools and technical infrastructure to
assist the U.S. Government stand-up of the National Vetting Center.'1329 The National Vetting Center,
and data provided to it, are used in the adjudication of immigration cases including asylum and
withholding of removal.
The Federal Law Enforcement Training Center’s (FLETC) members, principally federal law
enforcement organizations, rely on FLETC to maintain all of the instruments of training and to
prepare their law enforcement cadre to perform their law enforcement tasks.'1330 The Charleston,
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South Carolina FLETC training facility runs the US Coast Guard Maritime Law Enforcement
Academy, the US Customs and Border Protection Field Operations Academy, the US Immigration
and Customs Enforcement Training Academy, and the US Citizenship and Immigration Services
Academy Training Center.1331 The Artesia, New Mexico facility is the basic training hub for Border
Patrol and the Federal Air Marshal's Service.1332 It is at FLETC that CBP officials learn about asylum
law, though very little focus is placed upon either international law or the law of asylum.
The Training Management Operations Directorate participates in the ‘planning, development,
modification, and coordination of training programs throughout the FLETC' and conducts 'studies to
analyze the training needs of the Partner Organizations, the requirements of the training programs,
and the processes, methodologies and technologies required for training.'1333 The Directorate also
assesses 'training needs and deficiencies to plan, develop and evaluate training programs based on
the requirements of requested training programs and modifications' and applies 'forecast analysis
methods to determine if training needs will meet future demand.'1334 The Directorate is therefore
responsible for ensuring that CBP officials have appropriate training and background in international
and asylum law in order to perform their duties.
The National Capitol Region (NCR) Training Operations Directorate 'advises and assists the
Director, Deputy Director, and other senior officials in fulfilling the management responsibilities of
the FLETC. Specific responsibilities include, but are not limited to ... Representing the FLETC with
Federal (Executive, Judicial, and Legislative) organizations, professional organizations, and the
private sector, to include negotiating policy positions, projecting needs and operational interests, and
other matters. Developing and implementing policies which relate to training program requirements,
facility planning and development, human resource activities, and budgetary issues; and analyzing
situations to identify strategies designed to gain support from the Department, Office of Management
and Budget, and the Congress. ... Serving as the principal interface with the Congress, its members,
staffs, and committees regarding FLETC activities, policies, programs, appropriation matters, and
other related legislation.'1335 Developing and implementing policies that relate to training program
requirements, for example, would include training in international law and the law of asylum.

US Department of Homeland Security, Student Handbook: Artesia Facility (Handbook, 2018-AN-0008, 2018) 8.
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‘The responsibilities of the FLETC Chief Counsel include providing legal advice to the Director and
other senior FLETC leaders on legal issues associated with the FLETC mission, as well as ...
providing legal advice on information/intellectual law matters to include copyright, the Freedom of
Information Act (FOIA) and the Privacy Act; and providing legal training for federal, state, local and
international law enforcement officers attending basic and advanced training at FLETC’s four
domestic and two international training sites.'1336 This would include legal advice on the requirements
of US asylum law and international refugee law, as well as advice as to civil rights and liberties of
individuals with whom CBP officials will come into contact, including asylum seekers.
CBP seeks to 'leverage technological tools and analytic approaches to improve operational efficiency
and effectiveness; integrate data and interagency information to establish a common operating picture
that provides actionable information to enable decision makers and operators; and expand the zone
of security away from physical borders.'1337 The agency further utilizes 'foreign liaisons to disrupt
special-interest alien travel before reaching U.S. borders' and works with 'state and local law
enforcement agencies' to 'secure the border'.1338 CBP is the agency that regulates the ability of asylum
seekers to access US territory, refers asylum seekers to the relevant procedure, and also interacts with
asylum seekers within the US who may or may not have lawful status.
The Office of the Commissioner (‘OC’) is 'responsible for the overall management of CBP and
develops long range management plans for the efficient and effective operation of the organization.
OC develops and reviews CBP policy guidance, prescribes rules and regulations, and issues internal
instructions to provide guidance to CBP employees that are consistent with regulations, and the
authority delegated by DHS. The Executive staff supports and develops new policy and plans in
alignment with the Commissioner’s priorities, simultaneously ensuring that CBP’s financial and
personnel resources are available, and aligned for the development, articulation, and implementation
of CBP’s current and future mission priorities and direction.'1339 This includes policy, guidance and
regulations that relate to an individual’s ability to access asylum procedures, as well as to how that
individual accesses procedures.
The Chief of Staff ‘serves as the direct liaison to DHS for all Agency issues. The COS assists the
Office of the Commissioner in formulating and implementing policies through coordination with
other CBP offices, DHS, and other government agencies. The COS provides advice and counsel to
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the Commissioner in defining priorities to accomplish CBP’s mission and goals.'1340 This includes
policies and priorities relating to asylum, as well as border security and other efforts that may impact
an individual’s ability to access the asylum process.
The Deputy Commissioner ‘provides leadership and executive-level direction on CBP’s day-to-day
operations, including oversight of Agency initiatives that facilitate the international movement of
legitimate, low-risk goods and travelers, while promoting effective border security.'1341 This includes
operations that impact asylum seekers, who often must travel without documents and are
characterised by CBP as illegitimate travellers.
The Chief of Staff assists the Deputy Commissioner in ‘formulating and implementing policies
through coordination with other CBP offices, DHS, and other government agencies.’1342 The Chief
of Staff to the Deputy Commissioner, coordinates ‘interagency efforts related to immigration reform,
global supply chain security, and intelligence matters’ and serves ‘as the point of contact for all
emergency situations to include potential terrorist attack threats and natural disaster responses.'1343
This includes policies and coordination relating to asylum and policies which impact an individual’s
ability to access the protection framework.
The Office of Public Affairs ‘communicates to external and internal audiences to build support for
CBP’s mission. Audiences include the American public, international trade and travel stakeholders,
travelers who cross U.S. borders, and U.S. and international government agencies.'1344 In the case of
the Trump Travel Ban, CBP recognised that the ‘absence of CBP-initiated messages to the media
and public created a vacuum in which stories casting CBP in a negative light proliferated. In the
absence of an effective public affairs strategy, public officials and the media often speculated and
assumed the worst about CBP's conduct. Had CBP clearly communicated the status of its operations
to external stakeholders, it may have prevented significant mistrust and misinformation from
developing over the weekend.’1345 Similar lessons on the importance of Public Affairs in selling
policy have been applied in the context of the Family Separation (Zero Tolerance) policy, which
impacted asylum seekers and others at the southern border. ‘The mixed messaging regarding many
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facets of the policy caused public and stakeholder confusion and outrage, courtroom losses, and may
have resulted in DHS Secretary Kirstjen Nielsen’s ouster.’1346
OCA has four directorates that 'reflect the mission of CBP's operational offices and directorates'.1347
They are Border, Air, & Marine Operations, Field Operations & Intelligence, Operations
Support/Enterprise Services, and Trade & Agriculture. OCA has two functional directorates, which
are Budget & Appropriations and Management, Operations, & Communications.1348
Key issues under this directorate include 'Border enforcement operations and challenges between the
ports of entry', 'Border technology deployment', 'CBP's use of force policy and training requirements',
'HRM [human resources management] policy and legislative initiatives', 'Unaccompanied minors',
'Human trafficking and the Trafficking Victims Protection Reauthorization Act (TVPRA)', and
'Border Patrol and OFAM facilities and infrastructure'.1349 'Developing and overseeing the most
critical legislation strategies involving agency budgetary and legislative proposals. Proactively
presenting CBP's initiatives to the appropriate and relevant congressional interests in seeking passage
of identified and approve budgetary and legislative priorities. Overseeing the preparation of statistical
and narrative information and specific responses to congressional inquiries concerning CBP funding
requests, legislation, or policy. Keeps informed of significant scheduled events including
congressional hearings and legislative activities. Ensuring that senior agency managers are provided
with clear and concise analysis and interpretation of legislation, reports, testimony, statements, and
hearings relevant to CBP. Producing highly competent written works and preparing and conducting
briefings, hearings, and conferences for high-level audiences.'1350 Border enforcement operations and
challenges, border technology development, the use of force policy, unaccompanied minors, human
trafficking and various issues may all involve asylum seekers.
Securing adequate funding through the annual appropriations process is a vital part of CBP's
legislative work.'1351 'The directorate also interacts frequently with the appropriations associate staff
of the committee members, as well as various other Congressional staff depending on the nature of
their inquiry. Additionally, the branch interacts and responds to requests from the Congressional
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Budget Office and Congressional Research Service.'1352 This may involve securing appropriations
for apprehending and processing people seeking asylum, among other things.
Interdiction is a core component of AMO and the agency 'intercepts, disrupts, and apprehends threats
to the United States in the air, sea, and land domains.'1353 AMO works with Border Patrol to
'apprehend illegal aliens from the air, at the land border, and within our nation’s interior.'1354 AMO
also deploys 'beyond the border to the Source and Transit Zones, on international joint operations
targeting the high-traffic waterways between South and North America. These international joint
operations efficiently disrupt smugglers before they can reach the United States'.1355 'AMO partners
with U.S. Border Patrol at the border and works with HSI and other federal, state, and local law
enforcement agencies within the interior to apply our advanced surveillance techniques and covert
airborne surveillance.'1356 AMO may encounter asylum seekers attempting to enter the US without a
visa, or who are being smuggled into the US, and would also gather intelligence to disrupt human
smuggling operations, which might be used by asylum seekers to transit into the US (or through
countries on the way to the US).
‘The AC [Assistant Commissioner] OPR has executive oversight of CBP’s Integrity and Personal
Accountability Strategy and the agency’s efforts to prevent, detect, and investigate employee
misconduct and corruption. The AC also serves as CBP’s Chief Security Officer, responsible for
ensuring the safety and security of CBP’s assets and personnel.'1357 This office is responsible for
investigating and addressing the abuse and mistreatment of ‘detainees in CBP’s custody or care’
including minor children and other individuals seeking asylum.1358
The National Targeting Center (NTC) 'is a key component of CBP’s comprehensive border security
and management strategy to safeguard travelers and cargo. NTC is the point within the agency where
advance data, access to law enforcement and intelligence resources, and enterprise systems converge
to conduct the vetting necessary to identify travelers and shipments that pose the highest risk potential
to U.S. security, economy, and public safety. Targeting traveler and cargo information plays a pivotal
role of CBP’s layered security strategy by extending our borders outward in order to identify and
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mitigate threats before they board (or are laden on) conveyances destined for the U.S.'1359 NTC
biographic and information vetting includes travellers who may seek asylum.
‘CND is structured across multiple lines of effort to illuminate opportunities for CBP and its partners
to identify and disrupt transnational threats including countering terrorism, narcotics, illicit trade,
special interest aliens, state-sponsored, and providing analysis in support of the current immigration
crisis.’ CND also provides intelligence to CBP officers and agents who target people who may seek
the assistance of human smugglers or otherwise seek to move into the United States without a visa
in order to seek asylum.1360
The National Vetting Center (NVC) makes security and other data available to adjudicators making
decisions about immigration-related benefits, which include decisions relating to asylum. The NVC
has also developed and maintained ‘new cloud analytics to compare US person data against relevant
disseminated Intelligence Community information for affirmative asylum vetting'.1361
Border Patrol is the primary law enforcement/paramilitary organization responsible for enforcing
'immigration laws and to detect, interdict and apprehend those who attempt to illegally enter or
smuggle people or contraband across U.S. borders between official ports of entry.'1362 Border Patrol
frequently comes into contact with individuals seeking international protection between ports of
entry, including asylum seekers and those seeking relief under CAT or withholding of removal.
SOG has been deployed, for example, to confront migrant 'caravans' travelling to the US border,
many of whom are asylum seekers and others in search of international protection.1363 ‘SOG also
administratively supports eight Sector-based Special Operations Detachments with equipment,
training, and standardization. Sector-based Special Operations Detachments are BORSTAR and
BORTAC teams that are located in designated sectors such as El Paso and Yuma. Sector Chiefs
maintain tactical control of the detachments and MRTs for day-to-day operations.’1364 ‘SOG
personnel also conduct international training and capacity building operations for the Department of
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State and the Department of Defense.’1365 In providing training to foreign border security law
enforcement agencies, SOG exports its border control methods and culture.
‘Provides direct intelligence support to field operators.’1366 ‘Identifies threats operating across
corridors and threats approaching the U.S. border, prioritizes these risks, and supports the missions
to mitigate the operational gaps specific to each corridor.’1367 These potential ‘threats’ include people
moving towards the border without a visa, which includes asylum seekers.
‘Members support Border Patrol’s mission to secure the border by conducting high-risk warrant
service; surveillance; and foreign law enforcement capacity building, among other things. ...
BORTAC also conducts training and operations with foreign and domestic law enforcement and
military entities.’1368 BORTAC may encounter asylum seekers and others seeking international
protection during the course of their varied deployments. Furthermore, in providing training to
foreign law enforcement agencies, BORTAC exports its border control and law enforcement methods
and culture.
‘BORSTAR will provide mutual assistance to local, county, state, tribal, and Federal entities by
responding to enforcement and search and rescue requirements, acts of terrorism, potential terrorism,
and natural disasters throughout the United States’.1369 BORSTAR is frequently called to provide
search and rescue assistance for people in danger along the southern border, who include asylum
seekers.
‘Provides a national group of organized, trained, and equipped Border Patrol Agents capable of rapid
response to regional and national incidents in support of priority CBP operations’.1370 Mobile
Response Teams are often used to augment CBP operations during increases in attempted crossings,
which includes asylum seekers. MRTs were used to augment ‘operations in South Texas’, for
example, during the 2016 increase in the numbers of unaccompanied children and family units
seeking protection at the southern border.1371
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‘OTD is responsible for providing all levels of training so that BPAs can carry out their assigned
missions.’1372 This includes training relating to the humanitarian, international law, and asylum
aspects of Border Patrol agent jobs.
‘The USBP also collects information from detainees for intelligence purposes, and since 2011 the
Alien Smuggler Identification and Deterrence (ASID) unit has attempted to interview a sample of
aliens from each group apprehended from each station in each southwest border sector to gain
situational awareness and to support tactical operations and criminal investigations.'1373 Asylum
seekers sometimes express fear to ASID agents, but ASID is not interested in protection claims and
they may remove the person without them having a chance to lodge a claim.1374
‘To support the Unity of Effort and SBAC, DHS established three joint task forces (JTF) — JTFEast, JTF-West, and JTF-Investigations — to enforce immigration laws, prevent illegal entries,
interrupt transnational criminal organizations, and minimize the terrorism threat to our Nation.’1375
JTF-W partners with DHS Components, other U.S. Federal, State, and local agencies, and
international partners to plan and implement enhanced counter network operations directed at
disrupting and dismantling TCOs and targeting individuals and organizations whose criminal conduct
undermines border security. By identifying evolving threats, critical intelligence gaps, and
vulnerabilities, these operations develop comprehensive common operational and intelligence
pictures that ultimately enhance DHS’s ability to disrupt, degrade, and dismantle TCOs exploiting
the homeland.’1376 JTF targets include asylum seekers arriving at the border without documentation
and who may have used smugglers to reach or cross the US border.
The ‘Joint Intelligence and Operations Center (JIOC), which serves as a command, control, and 24x7
communications center, providing situational awareness to all Arizona-based CBP operational
components and their respective commands.’1377 This would include providing information about
people arriving at the border without documentation and who may have used smugglers to reach or
cross the US border, including asylum seekers.
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JTF-Investigations is a functionally based task force that provides investigatory support to JTF-East
and JTF-West.1378 JTF-Investigations provides investigatory support for ICE and related to human
smuggling and other types of smuggling investigations, which may involve asylum seekers.
The Intergovernmental Public Liaison advises the commissioner, deputy commissioner and program
offices on the impact of CBP policies and initiatives with regard to state, local and tribal stakeholders.
CBP policies often impact tribes and other localities along the southern border. This includes when
CBP began ‘metering’ asylum seekers at ports of entry, which drove many people to seek asylum by
crossing in remote areas of the desert, which may include tribal lands.1379 CBP often engages with
these stakeholders and may adjust policy based on feedback, which can in turn impact asylum
seekers.
The processing of FOIA requests for A files and other documents related to an individual's case can
have a significant impact on the ability of the person to present a strong case. Furthermore, asylum
seekers are frequently concerned about the release of information related to their case to their own
government, or others who might harm them. This can impact whether or not the person lodges a
claim.
‘The Office of the Chief Counsel provides legal advice to, and legal representation of, CBP officers
in matters relating to the activities and functions of CBP. The office is also responsible for reviewing
proposed actions to ensure compliance with legal requirements, preparing formal legal opinions,
preparing or reviewing responses in all court actions, civil or criminal, involving CBP, and
developing, implementing, and evaluating nationwide programs, policies, and procedures within its
functional areas.1380 CBP Chief Counsel provides legal advice to components regarding international
legal obligations, domestic legal requirements related to asylum, representing CBP in administrative
hearings, providing litigation support to DOJ in federal litigation involving asylum or international
legal obligations, providing advice as to the legality of regulatory, legislative and policy proposals,
as well as training CBP staff in terms of international and domestic asylum requirements.
‘Functional area of the CBP Office of Chief counsel responsible for reviewing proposed actions to
ensure compliance with legal requirements, preparing formal legal opinions, preparing or reviewing
responses in all court actions, civil or criminal, involving CBP, and developing, implementing, and
evaluating nationwide programs, policies, and procedures within the functional area of
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enforcement.’1381 This would include policies that impact asylum seekers and others seeking
protection at or between ports of entry.
‘Associate and Assistant Chief Counsels located in major cities across the U.S. who advise CBP field
managers in their geographic areas as to compliance with legal requirements, preparing formal legal
opinions, and preparing or reviewing responses in court actions involving CBP.’1382 This includes
court actions related to asylum litigation and individual asylum cases.
‘The Operations Support Division is the lead for issues such as less-lethal training and use-of-force
review, CBP policy, asset management, and the National Firearms and Tactics Branch.’1383 Use-offorce and non-lethal law enforcement methods are often at issue in cases involving people – including
asylum seekers – apprehended by Border Patrol. These methods of apprehension (and particularly
the use of force) can influence whether someone is able to raise an asylum claim, when they are able
to raise that claim, or whether they are able to pursue the claim.
The Office of Intelligence collects and disseminates intelligence ‘to facilitate intelligence-driven
decision making by all levels of DHS leadership, other U.S. Government policymakers and SLTT
[state, local, tribal and territorial] partners’ and provide information to the National Vetting
Center.1384 This would include intelligence relating to people seeking asylum and intelligence relating
to events, including so-called migrant ‘surges’ or ‘caravans’, that require policy and legal decisions
from DHS officials.
‘The Strategic Intelligence and Analysis Division (SIAD) leverages CBP's unique authorities,
capabilities, data, access, and partnerships to deliver comprehensive and analytically sound
intelligence products to U.S and international government officials positioned to make strategic
policy, operational, and resource decisions on border issues.’1385 These strategic policy, operational,
and resource decisions would include decisions relating to people seeking asylum.
‘The HQ Field Intelligence Division (FID) serves as the key conduit to provide intelligence
capabilities to CBP’s components in the field and the organizations that partner with them enabling
them to conduct effective law enforcement operations.’1386 This includes providing intelligence
relating to border operations and people who may be seeking asylum.
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‘The National Intelligence Watch maintains awareness of national and international emerging issues
that have potential impact on CBP operations and interests, and facilitates intelligence collaboration
and dissemination of intelligence to field components and intelligence community members.’1387 This
includes events such as the ‘migrant caravan’ and other events relating to asylum seekers on the
move, which may impact how and whether they are able to access the asylum process.
The PARE Directorate ‘serves as @CBP's functional authority for planning, data science, statistics,
analytics, and operational requirements to provide innovative, analytically-based decision support to
border security leaders.’1388 ‘PARE manages CBP’s risk management framework that enables CBP
leadership to make fully informed analytics-based and risk-based decisions. PARE integrates CBP
operations through comprehensive understanding of the operating environment, risk management,
analytics-based decision support, and operational needs.’1389 This includes gathering and providing
information relating to asylum seekers and policies that may impact upon asylum seekers.
‘LESC supports CBP’s law enforcement mission through use of force policy development and
incident review, advanced firearms and defensive tactics training and the testing, evaluation,
contracting, and maintenance for CBP weapons, ammunition and body armor.’1390 The use of force
policy development and incident review would impact asylum seekers arriving at or between ports
of entry, including their ability to access the asylum process.
‘INA strives to extend U.S. borders by implementing programs and initiatives that promote antiterrorism, global border security, non-proliferation, export controls, immigration and capacity
building. ... INA provides in-country advisory support for broad-based customs reform and
modernization and ensures CBP is represented at overseas posts and influencing policy throughout
the world.'1391 The Overseas Program ‘helps CBP mitigate international threats including ...
transnational organized crime, illegal migration, and economic crime.’1392 This includes policies and
reforms that stop, or attempt to stop, asylum seekers from arriving in the US.
‘It is responsible for managing information flow regarding all significant incidents involving CBP
personnel and operations, and is the primary entity responsible for coordination information sharing
across all CBP operational offices, DHS, and CBP’s interagency partners.’1393 This includes
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information and coordination regarding migrant ‘caravans’ and other migration events that involve
asylum seekers.
‘LSS operates eight nationally accredited laboratories and four forward-deployed satellite
laboratories that conduct advanced forensic and technical analyses in support of frontline CBP
officers for law enforcement activities ....’1394 This includes law enforcement activities targeting
human smuggling and other cross-border activities that may involve people seeking to cross the
border to claim asylum, or people encountered in a law enforcement setting (including with external
law enforcement agencies) who may also seek asylum.
‘The Policy Directorate ensures a unified approach to policy management across CBP and facilitates
consistent and comprehensive policy development and implementation.’1395 This includes reviewing
all policy activities – many of which may directly or indirectly impact asylum seekers – such as
regulations, privacy documentation, communication materials and programmatic decision-making,
as well as briefing executive leadership on goals, accomplishments and the status of deliverables.1396
‘Enterprise Services serves an integral role as the mission support core for CBP by providing the
necessary goods and services required by operational personnel and business partners to fulfill
mission goals.’1397 This support includes providing the appropriate technology and infrastructure for
a variety of functions served by CBP, including the detention and processing of asylum seekers at
the border.
‘OACT tracks CBP’s progress toward its goals and evaluates effectiveness and efficiency of
programs.’1398 This includes programs relating to the treatment, detention, and processing of asylum
seekers.
‘OP translates CBP’s five-year strategic plan into individual efforts (programs) to ensure that CBP
can reach its long-term goals.’1399 This includes translating plans relating to the ability of asylum
seekers to access the asylum process, or even the physical border, into operational programs.
The COS ‘bridges the gap between people and information in Enterprise Services.’1400 The COS ties
together information about program development, accountability, and physical goods and services
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required by components, which includes programs, goods and services which relate to asylum
seekers.
‘EE oversees, manages, and improves strategic resource management, leadership development,
business practices, customer relations, and use of business information for organizational
performance management, customer service, and strategic decision-making.’1401 This would include
determining the business information necessary for evaluating organisational performance
management, as well as strategic decision-making relating to policies, practices, programs and even
aspects of agency culture that impact asylum seekers.
‘HRM supervises all matters involving human capital, including organizational structure, staffing,
compensation administration, benefits, workplace safety, personnel actions, and labor and employee
relations.’1402 Labour and employee complaints were at least part of the reason for the development
of a written policy of ‘metering’. Furthermore, this office would be responsible for, or implicated in,
decisions to deploy USBP agents (for example) in remote areas without a partner and other decisions
regarding how personnel are used in implementing law and policy.
‘OTD leads all CBP training programs for the entire CBP workforce. OTD ensures that all training
supports the CBP mission and strategic goals and prepares the Agency’s workforce to meet the
challenges of mission-critical operations. OTD establishes CBP training standards and policies; and
develops, delivers, and evaluates resident based training.’1403 OTD would be responsible for
developing, delivering and evaluating training programs (in coordination with FLETC) for Basic
Training program, as well as any continuing trainings that impact how and whether asylum seekers
are referred to the asylum process, as well as how and whether they are able to pursue asylum claims.
‘OFAM is CBP’s property, asset, logistics, and sustainability-focused organization.’1404 OFAM is
responsible for managing and maintaining short-term Border Patrol holding facilities referred to as
hieleras and perreras, as well as tent courts and other structures meant to hold and process asylum
seekers and other migrants.
The Office of Information and Technology ‘and the Chief Information Officer (CIO) provide
information, infrastructure, communications, services, and technology solutions to secure the U.S.
border, prevent the entry of terrorists and terrorist weapons, and facilitate legitimate trade and
travel.’1405 This office is responsible for IT infrastructure such as the systems that were not equipped
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to record and track children separated from parents during the ‘Zero Tolerance’ policy, which
included asylum seekers. The office is also responsible for ensuring data collection and data quality,
including data on asylum seekers and others seeking protection that will be used in strategy and
policy development, as well as in accountability fora such as Congressional hearings and federal
court proceedings.
ICE is responsible for immigration detention centres, including coordinating to transfer detainees
from CBP custody to immigration detention. Asylum-seekers are among those transferred from shortterm CBP custody to ICE custody. ICE officials are also responsible for parole decisions, bond and
detention condition decisions. Also, ICE trial attorneys (TAs) represent the government in
immigration court and before the BIA in individual asylum cases.
The Director of ICE oversees ICE’s day-to-day operations, which includes oversight of enforcement
and removal operations, as well as policy decisions that impact asylum seekers and others in search
of protection.
The ICE Chief of Staff manages a ‘broad domestic and international portfolio’ that includes advising
on the creation of policy and operational guidance as well as working with foreign diplomats and law
enforcement.1406 This would include the creation of policy and operational guidance relating to border
operations such as metering and other policies that impact how and whether asylum seekers are able
to access protection. This would also include the creation of policy and operational guidance relating
to interacting and working with foreign governments and law enforcement agencies, such as
Mexico’s INM and other agencies, to prevent people from reaching the US border.
The Office of Congressional Relations (OCR) ‘is the primary point of contact for the U.S. Congress.
OCR focuses on promoting a greater understanding of ICE operations, policies, programs and
initiatives among members of Congress, congressional committees and their staff.’1407 This office
provides information to Congress in order to justify decisions and actions, while also advocating for
policy changes, including those relating to asylum, detention conditions for asylum seekers, and
many others.
The Office of Partnership and Engagement (OPE) ‘coordinates outreach efforts with the public, key
stakeholders, and ICE leadership to increase local and national awareness of U.S. Immigration and
Customs Enforcement’s (ICE) mission, while building relationships and fostering trust in our
communities.’1408 This includes engaging with the public, stakeholders and ICE leadership to
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advocate for ICE policies, while also attempting to shape public perception of events such as detainee
deaths, poor detention conditions, and family separation.
The Office of Public Affairs (OPA) ‘is the agency's public face, a team of communications
professionals dedicated to telling the story of ICE and fostering an understanding of the agency's
mission through outreach to employees, the media and the general public.’1409 This includes
attempting to shape public perception of agency actions, while also contributing to the morale of
employees. OPA made numerous efforts to mitigate public outrage over controversial policies such
as family separation and ICE offices routinely engage in the production of media content to shape
public opinion.
‘The responsibilities of the Principal Legal Advisor include providing legal advice to the Assistant
Secretary and other senior ICE leaders on legal issues associated with the ICE mission, as well as
representing the Department in all exclusion, deportation, and removal proceedings; prosecuting
removal court cases; handling Board of Immigration Appeal cases; providing litigation support to
U.S. Attorney Offices; assisting with removal order reinstatements, administrative removal orders,
and expedited removals; reviewing legislative and regulatory proposals; providing legal training and
ethics guidance to all ICE personnel; and representing ICE in court and administrative
proceedings.’1410 ‘OPLA also provides a full range of legal services to ICE programs and offices.
OPLA provides legal advice and prudential counsel to ICE personnel on their customs, criminal, and
immigration law enforcement authorities, the Freedom of Information Act and Privacy Act, ethics,
liability under the Federal Tort Claims Act, and a range of administrative law issues, such as contract,
fiscal, and employment law.’1411 This office both participates in all types of legal decision-making
relating to individual asylum cases, as well as decisions which impact the ability of a person to raise
a claim, as well as in legal decisions relating to how ICE personnel use their authority.
The Enforcement and Litigation (E&L) section ‘advances U.S. Immigration and Customs
Enforcement’s (ICE) homeland security and public safety mission by enforcing our nation’s
immigration, customs, and criminal laws and policies, defending the operational authorities and
decisions of ICE officers and agents in the federal courts, and guiding and supporting the advocacy
of ICE attorneys before the immigration courts and the Board of Immigration Appeals (Board), with
special emphasis on cases involving criminal aliens, human rights violators, and aliens who threaten
our national security.’1412 Defending the operational authorities and decisions of ICE officers and
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agents, as well as supporting ICE attorneys before the immigration courts and the BIA, includes cases
involving people seeking asylum.
The ‘DCLD defends ICE’s operational prerogatives and activities, its budget, and its people by
zealously representing agency interests in civil litigation and through the adjudication of
administrative tort actions.’1413 ‘DCLD assists ICE personnel and DOJ in all aspects of federal
litigation ... in cases ranging from common-law tort suits, lawsuits against ICE employees in their
individual capacity under Bivens v. Six Unknown Named Agents, 403 U.S. 388 (1971), and claims
seeking injunctive or declaratory relief, including class action habeas corpus relief. DCLD also
provides oral and written advice to ICE leadership and employees regarding potential litigation risks,
represents ICE’s interests in litigation-related discussions with other agencies and Department of
Homeland Security (DHS) components, and adjudicates administrative claims for personal injuries
and property damage pursuant to the Federal Tort Claims Act.’1414 Cases brought under Bivens and
against ICE officials for torts, often include harm done to people seeking asylum. Habeas and
injunctive or declaratory claims often include claims for relief by asylum seekers who are detained,
or are seeking some other type of relief in order to better present their claims.
‘EROLD attorneys prepare legal opinions, review and draft policy directives, legislation, regulations,
and other materials for DHS, ICE, and OPLA leadership on the legal and policy aspects of
Enforcement and Removal Operations’ (ERO) immigration enforcement functions, including:
alternatives to detention, civil immigration arrest and detention authorities, civil rights and
disabilities, conditions of confinement, detainers, expedited removal processes, family detention,
fugitive operations, juvenile issues, repatriation initiatives, the 287(g) Program, and the Visa Waiver
Program. EROLD also houses OPLA’s regulatory program and provides significant litigation support
to DOJ for federal court matters impacting ICE equities with regard to arrest, detention, and removal
authorities.’1415 These matters, including detention and expedited removal, often involve asylum
seekers and impact their ability to raise or pursue an asylum claim.
‘HSILD provides customs law, criminal law, and criminal immigration law advice to the ICE
Director, HSI, and Office of Professional Responsibility on a wide range matters related to the
movement of people and goods into, within, and out of the United States. ... Working in close
partnership with HSI Headquarters, HSILD interprets and defends HSI’s many unique authorities;
reviews national policies, novel issues, and matters of national importance; drafts proposed
legislation; liaises with other law enforcement agencies; and provides advanced training to HSI
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special agents.’1416 At the time of this research, HSILD was working closely with one Border Patrol
sector in Arizona on what Border Patrol considered to be a smuggling ring that also involved people
seeking asylum. HSILD takes a law enforcement focussed position on the movement of people who
may also have protection claims, and advocates for policies and action from that perspective.
‘With interagency partners at the Human Rights Violators and War Crimes Center, the Homeland
Security Investigations (HSI) Human Rights Violators and War Crimes Unit and OPLA attorneys
pursue the criminal prosecution, denaturalization, and ultimately the removal of individuals seeking
U.S. immigration benefits who have been involved in human rights violations or war crimes. HRVLD
also works to prevent human rights abusers and war criminals from gaining a safe haven in the United
States. HRVLD supports HSI as it conducts thousands of criminal investigations against human
smugglers who engage in particularly egregious activities which endanger human life, and human
traffickers who compel their victims into work or prostitution.’1417 People seeking asylum may
sometimes have complex histories of persecution (eg child soldiers), or have taken dangerous routes
using human smugglers to travel to the US in search of protection. These individuals may be impacted
by this office.
The Immigration Law and Practice Division (ILPD) advocates ‘on ICE’s behalf in appellate
proceedings before the Board and the Attorney General, ensuring consistency in OPLA’s litigating
positions before the nation’s immigration courts, guiding the development of federal court decisional
law, and providing expert counsel on issues of substantive immigration law and protection law
matters. ... ILPD also provides guidance to OPLA field locations, agency leadership, DHS OGC HQ,
and various DOJ components on a wide range of substantive immigration law issues, including, but
not limited to, criminal grounds of removability, bond proceedings, and extradition. ILPD attorneys
also provide specialized legal advice on matters involving refugees, asylum, withholding of removal,
protection under the Convention Against Torture regulations, and Temporary Protected Status, and
advance OPLA’s efforts to combat protection law-related fraud perpetrated by applicants and
preparers.’1418
‘NSLD provides national oversight and litigation support for OPLA’s litigation of national security
cases before the immigration courts, including the development of legal and policy positions and
litigation strategy, and the approval of substantive national security charges. ... NSLD’s cases often
involve individuals convicted of terrorism-related offenses or who have engaged in terrorist
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activity.’1419 Asylum seekers may have diverse experiences of persecution, which may also include
providing assistance under extreme duress, or in complex circumstances.
‘The OPLA field locations are responsible for representing DHS in detained and non-detained
removal cases before the Department of Justice’s Executive Office for Immigration Review
(EOIR).’1420 This includes representing DHS in opposition to individuals in detained and nondetained removal cases with asylum claims.
The General and Administrative Law 'attorneys and staff support a diverse portfolio of ICE-wide
legal programs and OPLA-wide mission and program support.’1421 This includes acting as the ethics
officials for ICE attorneys who represent DHS in detained and non-detained asylum cases, while also
advising ICE offices on the disclosure of information to foreign governments (which may concern
asylum seekers) and under FOIA, while also adjudicating FOIA appeals for information that may
also involve asylum seeker A files.
‘Their work includes the legal review of international agreements, such as Mutual Legal Assistance
Treaties, Customs Mutual Assistance Agreements and Letters of Intent with foreign governments.
They also adjudicate administrative appeals under the Freedom of Information Act and help U.S.
Attorneys’ Offices to defend information-related litigation filed against ICE.’1422 Release of
information to foreign governments and other agencies may implicate asylum seekers, as they are
often concerned about the country of persecution receiving information related to their claims.
Adjudicating FOIA appeals may also impact asylum seekers attempting to gain access to information
in their A files, which may also be used against them in removal proceedings, or affirmative asylum
adjudications.
‘Its attorneys establish, maintain and carry out the ICE ethics program, which includes collecting,
reviewing and certifying financial disclosure reports, providing ethics advice on the standards of
conduct and executing a robust employee ethics education program. The ICE Ethics Office also
serves as ICE’s point of contact for attorney professional responsibility complaints, and it oversees
the Administrative Inquiry and Management Referral program for attorney misconduct cases.’ This
office is responsible for pursuing, or failing to pursue, professional responsibility and other
misconduct investigations against ICE attorneys representing DHS in detained and non-detained
asylum cases.
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The Mission Support Division (MSD) 'team of support professionals delivers comprehensive,
nationwide administrative services to advance OPLA’s operational mission. ... It manages OPLA’s
hiring and oversees employee performance management. It is also responsible for tracking OPLA’s
facility needs and its government property.’1423 This includes ensuring that OPLA and the agency’s
attorneys, have the resources to effectively carry out law and policy relating to asylum seekers.
Enforcement and Removal Operations ‘enforces the Nation’s immigration laws by identifying and
apprehending illegal immigrants, detaining those individuals pending final determination of
removability, and removing them from the United States. ... ERO manages all logistical aspects of
the removal process, including domestic transportation, detention, alternatives to detention programs,
bond management, and supervised release. In addition, ERO repatriates those ordered removed from
the United States to more than 170 countries around the world.’1424 Asylum seekers may come into
contact with ERO officials at almost any stage of the asylum and removal process.
‘Custody Management manages ICE detention operations efficiently and effectively to provide for
the safety, security, and care of aliens in ERO custody.’1425 Custody Management is essentially
responsible for all aspects of immigration detention, including parole, other alternatives to detention,
and detention conditions which can have a significant impact on detained asylum seekers’ ability to
raise and pursue a claim.
‘The Enforcement Division manages the enforcement initiatives and components through which
ERO identifies and arrests removable aliens.’1426 Though the agency website focuses on 'criminal
aliens', the ERO Enforcement Division targets anyone without status who may or may not have been
convicted (or even accused) of criminal activity. Many people – including asylum seekers – are
targeted for civil immigration violations, or even civil traffic violations.1427 ERO also includes
‘Deportation Officers’ who oversee the removal process and detention of detainees, including asylum
seekers.
The ERO Field Operations Division comprises 24 national field offices where ‘enforcement and
removal efforts are conducted’.1428 Headquarters and the national field offices coordinate to transfer
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and manage immigration detainees, which includes asylum seekers, while also managing the
administrative removal process and the physical requirements of removal.
The ICE ‘Health Service Corps (IHSC) provides direct care daily to approximately 100,000 detainees
housed at 20 designated facilities throughout the nation. The health care provided includes medical,
dental and mental health care, and public health services. IHSC also provides medical case
management and oversight for an additional 169,000 detainees housed at approximately 148 nonIHSC-staffed detention facilities daily across the country.’1429 Detainees include asylum seekers, who
may often have mental and other health issues resulting from their persecution, which may impact
on their ability to raise and pursue an asylum claim.
‘OS responsibilities include budget formulation and execution management, financial management,
purchase card support, facilities construction and leasing management, fleet and personal property
management, training management, human capital management, and compliance and oversight
support. The Assistant Director (AD) for OS is responsible for a dynamic human capital program
that includes aggressive recruitment, hiring, and retention of a diverse professional, managerial and
officer workforce and provides sound and cost-effective budget and financial management policies,
procedures and guidance. The AD for OS also provides a safe and effective fleet, and provides
planning and oversight of ERO facilities and construction. The AD for OS ensures collaboration with
internal stakeholders to define requirements and guarantee timely responses to Freedom of
Information Act (FOIA) cases, and institutes a partnership throughout the agency to develop an
overarching ERO training strategy that includes mission-specific training needs.’1430 This office
influences the types of people hired by ERO, which overwhelmingly includes people with a law
enforcement – not humanitarian – focus. This office is also responsible for providing appropriate and
humane facilities for people being detained and removed, including asylum seekers, while also being
responsible for providing timely responses to FOIA requests which asylum seekers often depend
upon in presenting their cases.
‘ERO’s Removal Division coordinates, manages, and facilitates efforts to successfully remove aliens
from the United States. In collaboration with other ICE offices and the Department of State, ERO
also works with international partners to successfully execute removal operations.’1431 ‘ERO
facilitates the processing of illegal aliens through the immigration court system and coordinates their
departure from the United States. ... ERO removal operations require complex coordination,
management, and facilitation efforts to successfully remove/return aliens from the United States.
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ERO accomplishes this mission through contract/chartered flights and commercial airlines for
escorted and unescorted removals. In collaboration with the ICE HSI Office of International
Operations and the Department of State, ERO also works with international partners to successfully
execute removal operations.’1432 This includes the removal and attempted removal of people seeking
asylum and refugees.
ICE Air Operations Division ‘Provides commercial and chartered aviation support, both domestically
and internationally, to all 24 ERO Field Offices strategically located throughout the United States,
providing air transportation to transfer aliens to designated detention locations and/or to staging sites
in order to accomplish removal flights to aliens’ countries of origin.’1433 This includes the transport
of asylum seekers in detention to other detention locations, and/or to staging sites for removal.
The Removal Management Divisions (RMD) East and West support ‘the 24 ERO Field Offices
nationwide in the coordination of removals, and develops and implements strategies to support ERO's
mission to remove priority aliens from the United States through collaboration within the agency as
well as interagency stakeholders, foreign embassies and consulates, and international networks.’1434
‘In addition to the removal of aliens, ICE transfers UCs to the care of HHS ORR upon the assignment
of bed space and transports family units internally to ERO’s FRCs.’1435 ‘Ground transportation
includes alien pick-ups, transfers, and removals. Transportation network performance affects other
ICE activities, including custody management, enforcement, removals, and local field operations.
TRP uses ground to move detainees from jails into ICE custody, between detention facilities, and to
legal, medical, and consular appointments. TRP relies on ground transportation for out-processing,
for movement to a commercial flight, or to a staging site. TRP uses ground to remove Mexican
nationals, leaving them at designated points of entry on the southwest border.’1436 All of these
operations include the transport of asylum seekers.
The International Operations Division (IOD) consists of ‘ERO’s overseas-based personnel and
supports the 24 ERO Field Offices nationwide through regular and ongoing liaison with host-nation
government officials in the coordination of removal operations.’1437 The IOD provides assistance in
the removal of people who have raised unsuccessful asylum claims, as well as people who may have
claims but who have not been able to raise them.
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‘ERO’s SRTs execute high-risk immigration enforcement operations that ICE officials stated require
additional capabilities beyond those of regular ERO officers. ... SRTs provide security during the
transportation of detained individuals between facilities or to the border or airport, as well as during
the movement of large numbers of detainees by air or ground transport.’1438 SRT may encounter
asylum seekers and others seeking international protection during the course of these deployments.
The ICE Law Enforcement Support Center (LESC) provides Law Enforcement Agencies (LEAs)
‘with data and intelligence, including information regarding immigration status and criminal history
of persons under investigation, in custody, or otherwise encountered. ... LESC supports Federal,
State, local, tribal, and international law enforcement partners, including INTERPOL and ICE
Attaché offices. LESC also manages the administration of ICE records within the National Crime
Information Center (NCIC)’.1439 This information may include information about asylum seekers
who ICE has encountered, as well as managing the administration of NCIC criminal records, which
may impact a person’s asylum adjudication.
‘HSI uses its legal authorities to investigate immigration and customs violations, including those
related to export control, human rights abuses, narcotics, firearms and contraband smuggling,
financial crimes, cybercrime, human trafficking and smuggling, child exploitation, intellectual
property infringements, transnational gangs, and immigration benefit fraud. Additionally, specially
trained investigative support staff assist in a broad range of functions requiring specialized
knowledge and capabilities that are force multipliers in mission-critical areas.’1440 ‘HSI’s
international force is DHS’s largest investigative presence abroad, anchored by special agents
assigned to U.S. embassies, consulates and Department of Defense (DOD) combatant commands
around the globe. HSI has one of the largest international footprints in U.S. law enforcement.’1441
Border Patrol routinely works with HSI in various initiatives that impact asylum seekers, including
at least two mentioned during interviews focussed on a North Carolina 'smuggling ring' as well as
'recycled children'.
HSI Domestic Operations ‘oversees all major HSI enforcement initiatives and de-conflicts operations
among HSI field offices. Domestic Operations personnel serve as subject matter experts for senior
leadership regarding ongoing HSI field investigations and serve as the single point of contact for HQ
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and support to the field.’1442 HSI targets ‘transnational criminal activities’, which they define to
include human trafficking, human smuggling and document fraud. Asylum seekers may be trafficked,
use smugglers or even false documents to reach the US, which may put them in contact with HSI.
HSI International Operations ‘interacts with the international law enforcement communities on
behalf of ICE to investigate immigration and customs violations.’1443 Asylum seekers may be
impacted by HSI's focus on border security and law enforcement through the training delivered to
foreign law enforcement agencies, which is aimed at stopping the movement of people without lawful
status on their way to the US, or through the BITMAP program in which HSI trains and helps foreign
law enforcement agencies to tactically collect the biometric and biographic data on people who lack
status and are seeking to reach the US.
HSI’s Transnational Criminal Investigative Units (TCIUs) 'comprise trained foreign law enforcement
officials who work closely alongside HSI to investigate and prosecute individuals involved in
transnational criminal activity.’1444 This includes human smuggling and trafficking, which may
involve people seeking asylum as they attempt to reach the US.
HSI’s Investigative Programs Division 'furthers HSI’s mission by supporting investigations and
operations related to transnational crime, financial and narcotics violations, human trafficking and
smuggling, public safety, and worksite enforcement.’1445 This Division manages Human Smuggling,
Human Trafficking and Transnational Gang programs, which may overlap with individuals seeking
asylum at or between ports of entry.
‘NSID also leads efforts on investigating and prosecuting human rights violators and war criminals
and preventing them from seeking refuge in the United States. NSID utilizes the breadth of ICE’s
statutory legal authorities and robust interagency partnerships to counter national security threats
identified through HSI investigations of fraud or abuse of the immigration, trade and financial
sectors.’1446 HSI takes a broad view of ‘national security’ and investigates immigration fraud,
including the use or manufacture of false immigration documents, as well as accused war criminals
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and human rights abusers who may have complicated histories of persecution and seek asylum in the
US. The Pre-Adjudicated Threat Recognition and Intelligence Operations Team (PATRIOT)
administered by this office would also encompass visa applicants who may be seeking to enter the
US to claim asylum.
‘OTC supports ICE and DHS by improving methods for managing different types of information and
operational technology and directing how these tools are shared with other agencies and
organizations.’1447 OTC’s Innovation Lab houses the RAVEN system, which ‘incorporates elements
of Predictive, Prescriptive and Descriptive Analytics throughout the system. There are several efforts
ongoing which are aimed to deliver powerful analytics which focus on providing the User with
historical context, likely future trends and suggestions for next steps.’1448 The information collected,
analysed and distributed by OTC includes information relating to asylum seekers, human smuggling,
and other related issues. This information, as well as the tools used to collect, analyse and deliver it,
are being used to inform law enforcement and other types of agency decision-making.
The HSI Office of Intelligence ‘produces timely, comprehensive, and accurate criminal analysis that
enables criminal investigators to identify, prioritize, disrupt, and dismantle transnational terrorist and
criminal networks, and any other individual or organization that threatens national security or seeks
to exploit the customs and immigration laws of the United States.’1449 This office collects, analyses
and distributes intelligence regarding people, including asylum seekers, attempting to reach or cross
the US border without a visa or other documentation. The Collections Division also ‘manages ICE’s
Technical Intelligence Center where LETC operations cue the tactical interdiction and investigation
of illicit trafficking bound for the United States.’1450 The interdiction and investigation of ‘illicit
trafficking’ includes the movement of asylum seekers, while the division also investigates and
distributes information to prevent human smuggling – without distinguishing the movement of
asylum seekers from other types of movement.
‘Mission Support manages logistics and internal control activities; oversees HSI’s fleet, travel,
property, and facilities; reports on HSI’s performance; coordinates the development and issuance of
handbooks, policies, delegation orders, and forms that HSI needs to address its national security and
public safety missions; ensures that HSI’s resources are aligned to the broader goals of ICE and DHS;
oversees the disclosure of information; and supports all HSI headquarters, field offices, and mission
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areas with strategic planning, analytics, modeling, and efficiency studies to facilitate fact-based
decision-making.’1451 This office is responsible for developing policies, handbooks, missions, in
furtherance of the multi-faceted legal responsibilities of HSI, which includes the referral of
individuals who might raise an asylum claim to the appropriate adjudicative process.
‘As ICE’s investigative arm, HSI investigates and responds to a wide range of criminal activities,
such as cybercrimes, financial crimes, human and drug trafficking, and immigration fraud.’1452 SRT
may encounter asylum seekers seeking international protection during the course of deployments.
‘M&A oversees ICE’s financial and human resources, IT, sensitive property, and other assets, and it
collaborates with internal and external stakeholders to increase ICE’s ability to attract and retain a
diverse workforce.’1453 This office contributes to the type of individuals who are recruited and hired
within ICE, while also being responsible for identifying, developing and communicating ICE’s
strategic and other policies, regulations, regulatory processes, and operational requirements. All of
these inputs may impact asylum seekers, from the types of individuals hired to work for ICE and
whether they have the capacity or disposition to undertake humanitarian work, as well as in the
organisational and other policies which prioritise certain types of law enforcement action and goals
over the protection of individual asylum seekers.
OCFO is essentially responsible for providing the staffing, funding, and physical asset requirements
for ICE to undertake its operations. OFCO ‘allocate[s] resources to ICE’s operational components
by implementing best practices and linking strategic planning, budgeting and program performance
to financial decision making.’1454 These operations include transporting asylum seekers and others in
need of protection from Border Patrol temporary holding facilities to long-term holding facilities, or
paroling people, or releasing them using alternative forms of detention.
OHC is responsible for recruiting and retaining the staff necessary for ICE to function, including
determining what types of people to recruit. For example, military veterans currently comprise onethird of ICE's total workforce.1455 Who the agency hires has a direct bearing on how legal obligations
are implemented, as well as the agency culture. These, in turn, can directly impact how people in
need of protection are perceived and treated.
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‘OAQ procures various products and services such as: Law enforcement services and products,
including handcuffs, hand restraints, guns and ammunition; Detention and removal services such as
temporary housing, food, clothing and transportation, including air charter flights; Operational
support like data analysis, interpreter services and clerical support; and Information technology
supplies and services, including computers, security equipment, software and telecommunications
equipment.’1456 These acquisitions directly influence how and whether ICE can meet its legal and
operational requirements. For example, OAQ would procure the transport for ICE to be able to move
asylum seekers and others from temporary CBP detention to long-term detention, or another type of
ICE processing facility.
This office provides the information technology tools for ICE officials to enter and transfer
information about people who come into contact with the agency, which includes asylum seekers.
Inadequate information technology systems were at issue in the ‘Zero Tolerance’ policy, because
DHS officials – including ICE – did not properly track separated parents and children, creating
massive logistical and humanitarian problems.
The Office of Information Governance and Privacy (OIGP) 'oversees the management, sharing,
protection and access to ICE data, and ensures the information ICE maintains meets legal and policy
requirements.’1457 OIGP is critical to a number of functions that directly impact people seeking
asylum or other forms of protection, including collecting appropriate data to ensure that ICE is
actually adhering to legal obligations, including non-refoulement, providing information about where
detainees are held, collecting and providing data to be used for the development of policy and law.
The Office of Policy and Planning (OPP) 'collaborates with internal and external stakeholders to
identify, develop and effectively communicate ICE’s: strategic and organizational policies;
regulations and regulatory processes; and operational requirements. Further, OPP supports ICE’s
strategic priorities through coordination with departmental and interagency partners, establishing
policies and regulations impacting ICE.'1458 These policies include those which impact asylum
seekers including, but not limited to, detention, transport and their ability to access the RSD process.
The ICE Office of Leadership and Career Development (OLCD) ‘establishes and maintains standards
for ICE training programs and curricula, facilitates the accreditation of ICE training programs and
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oversees training delivered to ICE personnel.’1459 Oversight of standards for ICE training programs
and curricula necessarily includes decisions around what types of material to include, whether that
be on international legal obligations, humanitarian obligations, or other types of training that could
impact how ICE officials encounter, interact with, and view their responsibilities towards asylum
seekers and others in search of international protection.
OPR conducts reviews of ICE programs and operations, and investigates ‘allegations of serious
employee and contractor misconduct, as well as internal and external threats against ICE personnel
and facilities. OPR assesses pre-employment suitability and continuously evaluates background
investigations of the ICE workforce.’1460 The extent to which OPR is successful in fully conducting
investigations into misconduct, as well as perceived or actual problems with the integrity and
professionalism of ICE officials, can have a direct impact on asylum seekers ability to lodge an
application for relief, access counsel, or undertake any number of tasks that might be relevant to
preparing and presenting a case, particularly if they are detained.
The OPR Investigation Division ‘investigates allegations of criminal and administrative misconduct
of ICE employees and contractors, evaluates criminal misconduct of CBP employees when related
to an ICE investigation, and administers the Insider Threat Program.’1461 As outlined above, ICE
misconduct can directly impact asylum seekers' ability to present or pursue a protection claim.
The OPR Inspections and Detention Oversight Division ‘assesses ICE’s organizational health by
providing independent reviews of Component programs, offices, and detention facilities to measure
compliance with applicable policies, procedures, and standards, conducting detainee death reviews,
and auditing ICE’s implementation of the DHS Prison Rape Elimination Act (PREA).’1462 Asylum
seekers and others seeking international protection who are detained at ICE or ICE-contracted
facilities, routinely face problems with access to counsel, accessing translators, accessing appropriate
medical care, and various other issues that directly impact their ability to present and pursue a
protection claim. Whether the OPR Inspections and Detention Oversight Division properly
investigates, finds, and requires redress of these issues can have a direct influence on asylum seekers.
USCIS deals with biometrics appointments at field offices for asylum applicants, requests for
information about applications, hosts asylum officers at field offices during circuit rides, and issues
proof of status documents for people granted asylum (including by EOIR).
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Indirect
Indirect

The External Affairs Directorate (EXA) develops and circulates ‘official USCIS materials aimed at
external audiences, including Congress, the press, immigration stakeholders, and the general
public.’1463 The office provides responses to Congressional policy questions and constituent
casework inquiries, and by provides ongoing education for members of Congress and their staff. This
includes policy relating to asylum seekers, as well as casework inquiries for people seeking asylum.
The Office of Legislative and Intergovernmental Affairs (OLA) communicates with congressional
stakeholders regarding USCIS policy changes and lobbies for the understanding and development of
immigration legislation, policy, and practices. This includes policy, legislation and practices relating
to asylum seekers and access to RSD.
This office informs and advises USCIS leadership on congressional activity, informs Congress of
USCIS policies and priorities, provides Congress with technical assistance on proposed legislation,
briefs members and their staff on agency operations and policies, and supports agency leadership for
congressional hearings. This includes USCIS policies and priorities, agency operations, and proposed
legislation relating to asylum and access to the asylum framework.
This office supports the Congressional Liaison Corps throughout the agency to ensure consistency in
outreach and operations. This includes outreach and operations relating to asylum, asylum-seekers
and access to the asylum framework.
This office responds to congressional inquiries concerning constituent casework and policy
questions, which includes people seeking asylum.
This office facilitates unified USCIS responses to intradepartmental inquiries, requests for
information and formal recommendations on all immigration issues as well as allegations of civil
rights violations. This includes intradepartmental inquiries relating to asylum cases, requests for
information and formal recommendations on issues relating to asylum, and allegations of civil rights
violations relating to the asylum process.
‘The Office of Public Affairs (OPA) functions as a conveyor of information, context, and insights to
external and internal audiences with the aim of enhancing the public’s understanding of our agency
and the laws and policies affecting benefit seekers, stakeholders, and the American people.’1464 This
includes conveying information about laws relating to asylum, as well as messaging in support of
agency policies and rules relating to asylum-seekers.
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The Plain Language Division drafts content, reviews and edits communications materials and web
content, as well as reports, internal memos, forms, and instructions. ‘The division also translates web
content into Spanish and provides plain language training to USCIS employees and other components
of DHS.’1465 This information both communicates how individuals can apply for immigration
benefits like asylum, as well as the process for seeking asylum, in multiple languages. Reviewing
and editing the language of reports, internal memos, forms, and instructions can directly impact how
people understand the asylum process, as well as policies and information relating to the process.
‘The Internal Communications Division coordinates all internal communications with the USCIS
workforce. It also produces a digital employee newsletter and maintains the agency’s intranet.’1466
Internal communications within UCSIS can be critical for communicating agency policy and
practices which relate to asylum, or have an impact on a person’s ability to raise or pursue a claim.
‘The Strategic Communications Division plans, develops, and communicates USCIS messaging to
announce short- or long-term programmatic and policy updates, changes, or new initiatives.’1467 This
includes messaging on legislation, agency policy and practices which relate to asylum, or have an
impact on a person’s ability to raise or pursue a claim.
‘The division supports a variety of outreach programs and initiatives to ensure that the public has a
clear understanding of our agency’s priorities and policies.’1468 This includes outreach and initiatives
on agency priorities and policies which relate to asylum, or have an impact on a person’s ability to
raise or pursue a claim.
‘The Office of Citizenship and Applicant Information Services (CAIS) helps the public learn about
U.S. citizenship and assists applicants with a variety of resources and tools.’1469 These resources and
tools include those relating to asylum requirements, the asylum process, and case information
regarding certain types of pending benefits applications.
‘The Public Services Division responds to questions by phone, email, live chat, and written
correspondence through the USCIS Contact Center. This division helps people locate information on
the USCIS website using our virtual assistant, Emma, and provides language services to USCIS, ICE,
and CBP.’1470 This includes questions relating to certain types of benefits applications, while also
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helping people to locate information on asylum on the USCIS website, and providing language
services to USCIS, ICE and CBP on issues that may involve asylum seekers.
‘The Digital Services Division manages the USCIS website and online self-help tools, builds digital
forms and online account services in support of the USCIS eProcessing initiative, and ensures that
people with limited English proficiency and people with disabilities can use our online resources.’1471
Digital forms, online account and self-help services and tools may impact a person’s ability to access
an asylum application, as well as benefits such as work authorisation that make it easier for a person
to pursue a protection claim over a period of time.
The Field Operations Directorate provides in-person information and documentary services for
applicants, including issuing proof of asylum status and work authorisation for asylees, asylum
applicants, and those granted withholding of removal or Convention Against Torture relief. Field
offices also ‘fee in’ certain types of immigration forms that may be needed in certain CAT and
withholding of removal cases.
The Field Operations Directorate has 88 field offices that deliver immigration benefit services
directly to applicants and petitioners in communities across the United States and its territories. These
field offices are frequently used for asylum officer 'circuit rides' where, for example, the Los Angeles
Asylum Office will send an officer to the Phoenix Field Office to conduct interviews of asylum
applicants in a location closer to where the applicants are actually located. Field offices also ‘fee in’
some types of immigration forms, such as stays of removal which may be needed in certain CAT and
withholding cases.
Fraud Detection and National Security (FDNS) ‘officers are located in USCIS service centers
(including the NBC), asylum offices, domestic and international field offices, and are embedded in
other government agencies. ... Administrative investigations may include compliance reviews,
interviews, site visits, requests for evidence, and may also result in a referral to ICE for consideration
of a criminal investigation.’1472 This includes investigations into asylum applications and other
applications for protection, or people granted protection.
‘The Immigration Records and Identity Services Directorate (IRIS) provides immigration,
employment, and identity information accurately and completely to enable confident and timely
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decisions.’1473 This includes support for asylum and related decisions, such as employment
authorisation or derivative applications.
‘The Identity and Information Management Division (IIMD) provides reliable person centric identity
and immigration information management and services for an ecosystem of more than 100 million
immigration records.’ This office stores, processes and provides information to USCIS officials who
are adjudicating asylum and related benefits applications. The office also implements official identity
and immigration records policy and guidance across USCIS, Customs and Border Protection and
Immigration and Customs Enforcement, while engaging with ‘international and interagency actors
to establish information sharing agreements and improve interoperability of identity and immigration
information systems and processes’1474 all of which includes the implementation of policy and
sharing of information related to asylum seekers. This includes biometrics and background check
information for asylum seekers, asylees, and others seeking protection.
‘The National Records Center (NRC) provides records storage, management, and information
retrieval services, and maintains the integrity of over 55.6 million immigration records and 23 million
receipt files while supporting the largest Freedom of Information Act (FOIA) program in the federal
government.’1475 The NRC is responsible for immigrant 'A files' or 'alien files' which contain
immigration documents, applications, enforcement actions, and other information that is relevant to
asylum seekers and others seeking protection, particularly before immigration courts.
‘[T]he directorate plans, directs, manages, and coordinates all management support functions within
USCIS. This includes everything from hiring and training employees, providing information
technology and other capabilities in support of adjudication and other functions, designing and
maintaining application and other USCIS forms, receiving forms and accepting filing fees, and
providing data and operational analysis to senior decisionmakers and key stakeholders like Congress,
DHS and others.’1476 Each of these functions impact on the agency's ability to deliver accurate,
efficient and robust asylum and other benefits adjudications, as well as asylum applicants' ability to
understand application and form requirements and actually file complete applications.
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This office ‘attracts, hires, trains, and retains a quality and diverse workforce, offers USCIS
employees’ career development opportunities, and supports work-life balance.’1477 This includes
employees working in asylum adjudication, as well as on employment authorisation, biometrics
processing, background checks, and the variety of other functions that go into adjudicating protection
applications, employment authorisation documents, and proof of status.
This office ‘provides the information technology services, strategic vision, leadership, technical
expertise, and capabilities necessary to enable USCIS to deliver effective, efficient, economical, and
secure immigration services.’1478 This includes services related to asylum adjudication and other
protection benefits and requirements outlined above.
This office ‘designs and maintains all USCIS forms for internal and public use, produces secure
identification documents, and oversees the receipt of USCIS applications and any associated filing
fees.’1479 The office designs, prints and distributes USCIS forms, including the I-589, Application for
Asylum, and manages the USCIS Lockbox facilities paper intake system. The Office also
troubleshoots intake issues, adjudicates fee waiver requests, and resolves filing issues with
applications. The office further produces and mails secure identity documents, such as Employment
Authorisation Documents, which are relevant to asylum applicants, grantees, and those granted relief
under CAT or withholding of removal. They also print and distribute notices, such as receipt and
appointment notices, to applicants and petitioners. This includes asylum appointments and receipts.
Investigates allegations of misconduct, including those with a counterintelligence concern, to protect
and strengthen the integrity of USCIS programs and systems, including the asylum program. In
particular, the office conducts investigations of misconduct, corruption, and fraud involving USCIS
employees and contractors, and prepares the semi-annual Report on Internal Affairs Investigations
to Congress, which summarizes the USCIS investigative process and investigative activity by the
Office of Investigations during the reporting period.
The Office ‘evaluates USCIS legislative and regulatory proposals involving collection, use, and
disclosure of personally identifiable information (PII), and provides privacy policy and programmatic
oversight and supports implementation across USCIS.’1480 Privacy and non-disclosure of personally
identifiable information is a particularly important concern for asylum applicants seeking or granted
protection. Applicants are routinely concerned about whether information in an application, or the
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existence of the application itself, will be disclosed to a foreign government and often take this into
consideration when applying.
OCC ‘fields a wide range of inquiries concerning immigrant and nonimmigrant employment and
family-based petitions, adjustment of status, adoptions, inadmissibility and waivers, naturalization,
asylum and refugee status, contract and administrative matters, labor issues, and records and
verification issues. OCC provides comprehensive litigation support to the Department of Justice’s
Office of Immigration Litigation and the Offices of the United States Attorney. OCC’s areas of
responsibility include providing legal education and training to USCIS staff, and advising USCIS
and DHS staff on legislative, regulatory and national security issues.’1481 This includes legal
education and training related to asylum and related processes, as well as litigation support in asylumrelated cases.
Fields inquiries and provides 'specialized legal advice, opinions, determinations, regulations and any
other assistance' required on asylum and refugee status issues.1482 'Provide legal advice on domestic
asylum law and practice, overseas refugee resettlement programs, temporary protected status, and
CAT.'1483
Provides education and training to USCIS staff, including training on legal and other issues that might
impact asylum applicants, asylees, and those granted relief under CAT or withholding of removal.
‘Through TKMD, OCC works closely with the USCIS Refugee, Asylum and International
Operations branch, the Fraud Detection and National Security branch, the Human Capital and
Training divisions, as well as other divisions to vet training products and provide instruction on
certain topics. OCC also creates certain training materials for use with its USCIS client, and those
materials are coordinated and vetted through TKMD.’1484 This also includes conducting research on
the legal sufficiency of education and training materials related to asylum.
This office 'provides comprehensive litigation support to the Department of Justice's Office of
Immigration Litigation and the Offices of the United States Attorney', while coordinating with other
DHS components.1485 This includes litigation on asylum, access to the asylum process, and agencywide litigation holds for classes of applicants that may include asylum seekers.
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EXSO plays a ‘lead role in coordinating and clearing information and materials prepared within
USCIS that are intended for review/approval ... to support the development of policy priorities.’1486
These directives and information involve policy and other materials relevant to asylum, or other
benefits that impact people seeking or granted asylum, withholding of removal and CAT. EXSO's
work also encompasses correspondence with Congress, including managing Congressional Reports,
Congressional Questions for the Record, and other communications that may relate to asylum policy
or issues directly/indirectly related to asylum applicants and those granted protection, withholding of
removal, and CAT relief (such as EAD issuance, proof of status, immigration history or other
background checks, etc).
‘The External Team provides essential executive support and collaborates with USCIS program
offices and directorates, DHS components, and other government departments.’1487 This work
encompasses managing external communications such as Congressional Reports and correspondence
with Congress, that may relate to asylum policy or issues directly/indirectly related to asylum
applicants and those granted protection, withholding of removal, and CAT relief (such as EAD
issuance, proof of status, immigration history or other background checks, etc).
‘The Internal Team plays a lead role in coordinating and clearing information and materials prepared
within USCIS that are intended for review/approval by the Office of the Director to support the
development of policy priorities. They serve as the focal point for coordinating and clearing official
documents from DHS headquarters and components, including DHS Administrative Policy and
Guidance documents that are binding on all DHS components.’1488 This includes documents that
relate to asylum law and policy, or issues indirectly related to asylum applicants and those granted
protection, withholding of removal, and CAT relief (such as EAD issuance, proof of status,
immigration history or other background checks, etc).
This office conducts protection screenings, adjudicates asylum and refugee applications, and
adjudicates other immigration benefits both domestically and internationally.1489 The office also
consults ‘with other countries to build the capacity of their protection systems, implement bilateral
information-sharing agreements for identity management and confidentiality, and help advance the
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U.S. government’s strategic priorities in the international and refugee protection arenas.’1490 Asylum
officers travel within the US to process asylum-related claims, including to USCIS field offices.
‘The Asylum Division adjudicates affirmative asylum applications for people who are already in the
US and, generally, are not already in removal proceedings. The Asylum Division also adjudicates
applications to suspend deportation or cancel removal under the Nicaraguan Adjustment and Central
American Relief Act (NACARA). Additionally, the Asylum Division conducts credible fear
screenings for people placed in expedited removal; reasonable fear screenings for people subject to
final administrative removal orders or reinstatement of prior removal orders; screenings for people
processed under the Migrant Protection Protocols; and screening functions under bilateral asylum
cooperative agreements.’1491
SCOPS is made up of 5 service centres ‘that provide immigration benefits for petitioners and
applicants who do not require interviews’, but also receive applications for asylum and other
protection claims by mail.1492 The work of each service center is generally split into multiple product
lines, one of which is ‘Humanitarian’. This includes ‘Benefit requests filed by refugees and asylees
and their accompanying family members, individuals seeking consideration of Deferred Action for
Childhood Arrivals (DACA), and individuals seeking temporary protected status (TPS); relief for
victims of abuse, crimes, and severe forms of trafficking’.1493
The Office of Policy and Strategy (OPS) ‘is the USCIS lead for policy development and regulations
coordination. OPS develops national immigration policy recommendations, coordinates regulations
development, performs research, evaluation, and analysis on immigration issues, and is a principal
liaison on immigration policy and strategic planning issues with DHS headquarters and sister
agencies. OPS maintains effective relationships with Congress, stakeholders, and other government
entities. OPS analysts regularly educate the public on new areas of policy or adjudicative practice
and maintain awareness on research and policy issues of interest. OPS reviews and interprets policy
and program issues, formulates the development of new USCIS policies and programs that reflect
the emphasis desired by the Administration and the Department' and ensures that 'policy
implementation problems are resolved or raised to the appropriate level of authority.’1494 This
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Indirect

includes policy, regulations, and practices relating to the asylum process, or the processing of
ancillary benefits for asylum seekers.
The President is responsible for the execution and enforcement of the immigration and asylum laws
created by Congress and also appoints the heads of Cabinet and agencies to carry out the daily
administration of the federal government. This includes administration of all of the agencies that
conduct activities impacting asylum seekers. The President has the power to sign legislation relating
to asylum into law, conducts diplomacy with other nations, negotiates and signs treaties, and can
issue executive orders on immigration.
The EOP provides support to the President to govern effectively, including on issues related to
asylum seekers and immigration.
OMB ‘oversees the implementation of the President’s vision across the Executive Branch’ which
includes the vision with respect to immigration and asylum seekers.1495 OMB develops and executes
budgets from DHS and other executive departments and agencies, manages agency performance,
coordinates and reviews all significant Federal regulations relating to immigration and asylum, as
well as coordinating legislative materials and other presidential actions.
OMB includes Resource Management Offices (RMOs), which include General Government
Programs under which homeland security falls.1496 RMOs examine USCIS, ICE, CBP and other
agency budget requests and develop funding recommendations for those agencies after integrating
management, budget, and policy perspectives into their work. This includes policy perspectives on
asylum and budget and funding recommendations that relate to the asylum process and policies that
impact access to the asylum process.
OMB-wide support offices coordinate the process for preparing the President’s annual budget which
addresses the implementation of laws relating to asylum, while also coordinating review of draft bills,
congressional testimony and correspondence from agencies charged with implementing asylum laws
and policies in accordance with the President’s agenda.
The Office of Electronic Government (E-Gov) is a statutory office of OMB.1497 E-Gov policy directly
impacts agencies like DHS and DOJ, which use technology for everything from providing access to
application forms, to entering data about people seeking asylum at the border which will be used
throughout their immigration process.
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‘OIRA has substantial responsibilities and influence over federal agencies’ regulations under a
centralized review process established through executive order.’1498 ‘Through this review, OIRA
exerts considerable influence over the content of regulations, ensuring that federal agencies’ actions
are consistent with the President’s policy preferences.’1499 This review includes regulations related
to asylum and other forms of protection, regulations relating to immigration benefits such as work
authorisation, as well as regulations relating to immigration enforcement and the operation of
immigration courts and the Board of Immigration Appeals.
The Domestic Policy Council (DPC) ‘drives the development and implementation of the President’s
domestic policy agenda in the White House and across the Federal government, ensuring that
domestic policy decisions and programs are consistent with the President’s stated goals, and are
carried out for the American people.’1500 The DPC develops and implements policies on asylum and
related issues that impact access to the asylum process.
The National Security Council (NSC) ‘is the President’s principal forum for national security and
foreign policy decision making with his or her senior national security advisors and cabinet officials,
and the President’s principal arm for coordinating these policies across federal agencies.’1501 The
NSC addresses issues related to border security along the southern border, as well as other migration
issues that impact asylum-seekers and the asylum process.
During the Trump Administration, the IGA coordinated extensively with state and local law
enforcement to push the White House's agenda on immigration and asylum, which included deterring
people from applying for asylum.1502
As an integral part of the executive administration, the Vice President may be given a portfolio that
includes immigration issues like Biden has done with current Vice President Kamala Harris. These
issues may take many forms, including immigration enforcement actions that impact asylum seekers’
ability to move and access protection, or responding to crises that may produce asylees and refugees.
States often work with DHS and CBP on migration-related law enforcement issues. In Texas, for
example, this includes detecting ‘smuggling events in real time through' a camera surveillance

Ibid at 18.
Ibid.
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‘Domestic Policy Council’, The White House (Web Page, 2021) <https://www.whitehouse.gov/dpc/>.
1501
‘National Security Council’, The White House (Web Page, 2021) <https://www.whitehouse.gov/nsc/>.
1502
ACLU of Massachusetts, ‘Miscellaneous communications between Sheriff or staff and White House or Secret Service_Redacted_part1’, Data (PDF Document, 12 May
2019)
<https://data.aclum.org/wp-content/uploads/2019/12/Miscellaneous-communications-between-Sheriff-or-staff-and-White-House-or-SecretService_Redacted_part1.pdf>.
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program.1503 Also in Texas, ‘DPS Special Operations Group and U.S. Border Patrol Special
Operations conduct joint tactical operations in remote and high-threat areas. The Texas Rangers
oversee DPS tactical operations, which include Ranger Recon teams, the DPS Special Weapons and
Tactics (SWAT) team, and six Regional Special Response Teams (SRT).’1504 People encountered
and apprehended following detection may include asylum seekers.
Asylum seekers and others seeking protection may be among those apprehended by state law
enforcement agencies following detection and interdiction. State law enforcement agencies
frequently work with CBP officials by reporting and transferring people with undetermined
immigration status to federal officials. In the case of Texas, the Texas Rangers work with Border
Patrol through a surveillance program that detects ‘smuggling events in real time’.1505 Asylum
seekers may be among those apprehended following detection by cameras that the Texas Rangers
help to monitor.
The DOJ consists of a number of components that directly interact with or influence asylum seekers.
This includes United States Attorneys who litigate immigration and asylum-related cases in federal
court, the FBI which conducts background and other investigations used in deciding asylum claims,
the United States Marshals Service which transports and sometimes jails people prosecuted for
immigration violations (which include asylum seekers), the Federal Bureau of Prisons which confines
immigration detainees including asylum seekers. The Executive Office for Immigration Review
oversees and manages the immigration courts and the Board of Immigration Appeals where asylum
seekers litigate their claims. DOJ and its components also administer and fund programs such as
Legal Orientation Programs (LOPs) (which the Trump Administration suspended in April 2018)1506
and have funded legal services for children and detainees deemed mentally incompetent in
immigration proceedings, which all include people seeking asylum.1507
As head of the Department of Justice, the Attorney General directs and controls US Attorneys and
all other counsel employed on behalf of the United States who litigate immigration cases and provide
legal advice and direction for agencies implementing immigration-related legislation and regulations.
The Attorney General supervises the administration and operation of the Department of Justice,

‘A “Caravan” of Illegal Immigrants: A Test of U.S. Borders’, Hearing before the House Subcommittee on National Security of the Committee on Oversight and Government
Reform, US House of Representatives (Washington, DC, 12 April 2018) 18-19.
1504
Ibid at 19.
1505
Ibid at 18.
1506
Lorelai Laird, ‘ABA condemns suspension of Justice Department’s Legal Orientation Program for immigrants’, ABA Journal (Online, 11 April 2018)
<https://www.abajournal.com/news/article/aba_condemns_suspension_of_justice_departments_legal_orientation_program>.
1507
‘Protecting Against Threats to the Most Vulnerable Populations’, US Department of Justice Archives (Web Page, 18 January 2017)
<https://www.justice.gov/archives/doj/accomplishments-under-leadership-attorney-general-eric-holder#s4>.
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which includes the Executive Office for Immigration Review, the Board of Immigration Appeals, the
Federal Bureau of Investigation, Bureau of Prisons, and the US Attorneys and US Marshals Service,
which all engage in activities relating to asylum and asylum seekers. The Attorney General also
enforces, interprets and makes recommendations on immigration law. The AG also has the power to
refer cases before the Board of Immigration Appeals to themself for a binding decision in the first
instance.
The Deputy Attorney General advises and assists the Attorney General ‘in formulating and
implementing Department policies and programs and in providing overall supervision and direction
to all organizational units of the Department’, which includes immigration and asylum-related
policies and programs, as well as organisational units implementing those policies and programs.1508
The Deputy Attorney General also represents DOJ at meetings of the National Security Council and
Homeland Security Council, which may relate to asylum-seekers or circumstances from which
people might flee. The Deputy Attorney General also sets enforcement priorities in consultation with
the Attorney General, which during the Trump Administration included prosecuting people for
unlawful entry and other immigration-related offences.
The Associate Attorney General (ASG) advises and assists the AG and Deputy AG ‘on the
formulation and implementation of Department of Justice policies and programs’ which include
matters relating to asylum seekers.1509 This includes the Office of Information Policy, which oversees
agency compliance with FOIA and developing government-wide policy on FOIA.1510 The ASG also
oversees a number of programs that fund or administer programs relating to crime victims, human
trafficking, policing, and access to justice, which may encompass asylum seekers within the people
targeted by the programs. Programs include the Office of Justice Programs, the Office of Community
Oriented Policing Services, the Access to Justice Initiative, the Community Relations Service, and
the Office on Violence Against Women.1511
‘The mission of OSG is to represent the interests of the United States before the Supreme Court and
to oversee appellate and certain other litigation on behalf of the United States in the lower federal
and state courts.’1512 The OSG does this in relation to cases involving asylum seekers, as well as cases

‘Organization, Mission & Functions Manual: Attorney General, Deputy and Associate’, The United States Department of Justice (Web Page, 26 May 2021)
<https://www.justice.gov/jmd/organization-mission-and-functions-manual-attorney-general#ag> (‘Organization, Mission & Functions Manual’).
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Ibid.
1510
‘About the Office’, US Department of Justice (Online, 15 February 2017) <https://www.justice.gov/oip/about-office>.
1511
‘Organization, Mission & Functions Manual’ (n 284).
1512
‘Organization, Mission and Functions Manual: Office of the Solicitor General’, The United States Department of Justice (Web Page, 26 May 2021)
<https://www.justice.gov/jmd/organization-mission-and-functions-manual-office-solicitor-general>.
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that have a direct or indirect impact on the asylum system, or people’s ability to access the asylum
process.
The Civil Division of the DOJ 'represents the United States in any civil or criminal matter within its
scope of responsibility’1513 and defending laws and policies relating to asylum and asylum seekers.
The Civil Division also encompasses the Office of Immigration Litigation (OIL) and represents the
federal government in asylum and other immigration cases, as well as in cases brought by individuals
subject to abuses in the context of immigration detention and other matters seeking damages against
officers of the United States. The Civil Division is also responsible for representing the interests of
the United States in similar litigation in foreign courts. OIL 'oversees all civil immigration litigation
... and it is responsible for coordinating national immigration matters before the federal district courts
and circuit courts of appeals. It provides support and counsel to all federal agencies involved in alien
admission, regulation, and removal under U.S. immigration and nationality statutes.’1514
This portfolio includes work on immigration, in relation to survivors of trafficking including those
who may have claims for international protection, as well as violations of civil rights in the context
of the enforcement or implementation of immigration laws, including in the context of detention.
‘The mission of the Criminal Division is to serve the public interest through the enforcement of
criminal statutes in a vigorous, fair, and effective manner; and to exercise general supervision over
the enforcement of all federal criminal laws’.1515 By far, the largest number of criminal prosecutions
in federal courts are for immigration violations.1516 Asylum seekers are often charged and prosecuted
in federal criminal proceedings, including for illegal re-entry and human smuggling.
The DEA may come into contact with people seeking asylum, or other forms of international
protection in the course of executing its responsibilities.
‘EOIR is responsible for adjudicating immigration cases. Specifically, under delegated authority
from the Attorney General, EOIR interprets and administers federal immigration laws by conducting
immigration court proceedings, appellate reviews, and administrative hearings. EOIR consists of
three components: the Office of the Chief Immigration Judge, which is responsible for managing the
numerous Immigration Courts located throughout the United States, where Immigration Judges
adjudicate individual cases; the Board of Immigration Appeals, which primarily conducts appellate

‘Organization, Mission and Functions Manual: Civil Division’, The United States Department of Justice (Web Page, 5 October 2020)
<https://www.justice.gov/jmd/organization-mission-and-functions-manual-civil-division>.
1514
‘Office of Immigration Litigation’, The United States Department of Justice (Web Page, 9 September 2020) <https://www.justice.gov/civil/office-immigration-litigation>.
1515
‘Organization, Mission and Functions Manual: Criminal Division’, The United States Department of Justice (Web Page, 5 October 2020)
<https://www.justice.gov/jmd/organization-mission-and-functions-manual-criminal-division>.
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Department of Justice, United States Attorneys’ Annual Statistical Report – Fiscal Year 2020 (Report, 2020) 11.
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reviews of Immigration Judge decisions; and the Office of the Chief Administrative Hearing Officer,
which adjudicates immigration-related employment cases.’1517
The Director of EOIR supervises the Deputy Director, the Chairman of the Board of Immigration
Appeals, the Chief Immigration Judge, the Chief Administrative Hearing Officer, and all agency
personnel in the administration and implementation of the immigration court and BIA systems. The
Director also represents the position and policies of EOIR to the Attorney General, Deputy Attorney
General, Members of Congress, and other governmental bodies, the news media, the bar, and private
groups interested in immigration matters.1518 Asylum seekers litigate their protection claims before
the immigration courts and BIA and the policies and procedures which govern these systems may
have a significant impact on whether asylum seekers are able to fully present and receive a fair
decision on their claims.
‘The Board is the highest administrative body for interpreting and applying immigration laws. ... In
addition, the Board is responsible for recognition of organizations and accreditation of
representatives requesting permission to practice before DHS, the Immigration Courts, and the
Board. Decisions of the Board are binding on all DHS immigration officials and Immigration Judges
unless modified or overruled by the Attorney General or a federal court. ... In addition, the Board
provides guidance to practitioners in the immigration field, including Immigration Judges, DHS, and
private attorneys and alien representatives, through the publication of decisions of precedential
value.’1519 The BIA decides asylum cases and cases related to access to asylum, while also being
responsible for recognising and accrediting organisations and representatives who work with asylum
seekers, among others.
‘OCIJ provides overall program direction, articulates policies and procedures, and establishes
priorities for more than 200 United States Immigration Judges located in 53 Immigration Courts
throughout the Nation.’1520 Immigration Judges conduct immigration court proceedings and make
decisions in cases, including asylum, Convention Against Torture, and withholding of removal cases.
The OCIJ is responsible for policies and procedures with an impact on how Immigration Judges
handle and decide cases, including the quota system and other major changes with significant
consequences for people seeking asylum in immigration court.1521

‘Organization, Mission and Functions Manual: Executive Office for Immigration Review’, The United States Department of Justice (Web Page, 5 October 2020)
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The OGC has a significant hand in the development of regulations and policy for EOIR, which can
often directly influence the cases of asylum seekers and other applicants for protection. For example,
immigration judge case quotas severely restricted the ability of judges to schedule asylum hearings
for the time necessary to thoroughly present evidence and take testimony. Prior to the change, it was
routine for asylum hearings to be scheduled for a full day to take testimony and evidence, but not
after. Also, the change in timing for submission of an application, among other things.
‘Specifically, the Office of Administration supports the following areas: appropriations, budget and
financial management, contracts and procurement, human resources, security, space and facilities
management, and logistics.’1522 This office also works on issues that impact immigration judge
employment reviews, case quotas, the status and relationship with the National Association of
Immigration Judges (the Immigration Judge's union), which can influence the cases of asylum
seekers, as outlined above.
OIT is responsible for EOIRs online filing systems, which include extremely limited functionality in
comparison with the online filing and case management systems of the federal court system.1523
Problems with EOIR filing are routine, particularly in asylum cases, which require asylum
applications to be fee’d in with the court administration prior to filing the application in open court.
BIA appeals must be filed on paper, which also causes routine and significant issues with the
timeliness of filings and the issuance of filing receipts.
The EOIR Office of Policy ‘is responsible for all agency policy and regulatory review and
development; internal and external communications; oversight of pro bono and legal orientation
program activities; and legal education, research, and certifications.’1524 The work of this Office
encompasses work on asylum and other forms of protection, as well as policies and processes related
to the administration of EOIR and its courts, as well as the ability of litigants to access counsel and
other related issues.
The Communications and Legislative Affairs Division (CLAD) liaises with Congress on agency
issues that impact asylum seekers, including case quotas, the court backlog, and a myriad of other
policy and legal questions. This office also manages EOIR’s Law Library and Immigration Research
Center, which are critical tools for EOIR, as well as a Virtual Law Library upon which many legal
representatives and individuals presenting asylum cases before EOIR rely.

‘Office of Administration’, The United States Department of Justice (Web Page, 29 March 2021) <https://www.justice.gov/eoir/office-administration>.
Holly Furman, ‘Immigration Courts are Rolling Out an Electronic Filing Pilot Program in July’, Immigration Impact (Blog Post, 6 July 2018)
<www.immigrationimpact.com/2018/07/06/immigration-courts-electronic-filing-pilot-program/>.
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The Immigration Law Division 'is responsible for drafting regulations, coordinating legal policy
development and drafting policy memoranda as necessary, and coordinating the review of proposed
legislation.’1525 This includes regulations, policy, and legislation relating to asylum and issues that
impact upon asylum seekers, including access to the asylum process.
The Legal Education and Research Services Division (LERS) develops and coordinates legal training
for judges, attorneys, and others within EOIR who directly work in adjudicative functions. This
includes training (or lack of training) relating to asylum and specific issues that impact upon asylum
seekers.
OLAP programs include the Recognition and Accreditation Program of non-attorney ‘Accredited
Representatives’, the List of Pro Bono Legal Service Providers, the Legal Orientation Program
through which ‘nonprofit organizations provide comprehensive explanations about immigration
court procedures along with other basic legal information to large groups of detained individuals’
and various other initiatives that directly impact asylum seekers' ability to find counsel, and/or raise
and litigate protection claims.1526
The work of the Executive Office for United States Attorneys encompasses litigation relating to civil
and criminal immigration issues which impact asylum seekers and their ability to pursue or seek
protection.
The Office of Legislative Affairs (OLA) is ‘the coordinating center for all Department of Justice
activities relating to legislation and the Congress.’1527 OLA advises DOJ components on the
development of official policies through legislation relating to asylum and the ability of asylum
seekers to raise and pursue asylum claims, among other things. The Office also deals with DOJ
nominees who may have a significant impact on asylum law, while also dealing with congressional
oversight which can also have a significant impact on DOJ policy and operation.
The Office of Legal Policy (OLP) develops and implements significant DOJ policy initiatives and
handles special projects that involve the asylum framework and asylum seekers ability to access that
framework. OLP also reviews and coordinates all DOJ regulations and conducts policy reviews of
legislation and other proposals, including those relating to asylum or asylum seekers.
‘The major functions of OLC are to: Draft the Attorney General's formal opinions and render its own
opinions to the White House and to the heads of executive departments and agencies on a variety of
legal questions involving the operations of the executive branch. Review as to form and legality all

‘Immigration Law Division’, The United States Department of Justice (Web Page, 3 January 2020) <https://www.justice.gov/eoir/immigration-law-division>.
‘Legal Orientation Program’, The United States Department of Justice (Web Page, 24 July 2020) <www.justice.gov/eoir/legal-orientation-program>.
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proposed Executive Orders, certain Presidential proclamations, and regulations requiring approval
by the President or the Attorney General. Render opinions to the Attorney General and to the heads
of the various organizational units of the Department on questions of law arising in the administration
of the Department. Advise the Attorney General in connection with the review of decisions by the
Board of Immigration Appeals and other organizational units of the Department. Prepare reports on
proposed legislation submitted to the Department for comment, and reports to the Office of
Management and Budget on enrolled bills.’1528 This work includes legal questions, Executive Orders,
Presidential proclamations, regulations, and the review of BIA decisions relating to asylum and the
ability of asylum seekers to raise protection claims.
The Office of Public Affairs (PAO) ensures that DOJ messaging and talking points regarding its
activities, priorities and policies reach the public in order to win, or sustain, public support of DOJ
policies. This includes disseminating DOJ talking points regarding policies such as Zero Tolerance
and other activities that may have a significant impact on asylum seekers and their ability to access
protection.
‘The mission of OIP is to provide legal and policy advice to all agencies on administration of the
FOIA. OIP is responsible for encouraging agency compliance with the law and for overseeing agency
implementation of it.’1529 FOIA is routinely used in immigration cases to obtain information on
individual files in immigration cases, including asylum and other applications for protection. This
office would have direct contact with an individual who appeals their DOJ FOIA result.
The USMS ‘is the enforcement arm of the federal courts, involved in virtually every federal law
enforcement initiative.’1530 The USMS both houses and transports immigration detainees, including
asylum seekers.1531 ‘Increased immigration enforcement along the southwest border over the past
several years has substantially impacted USMS operations, particularly in the Southern District of
California, where detention resources are very limited. As a result of the increased workload, the
USMS was increasingly required to house prisoners prosecuted in Southern California outside of the
judicial district. To accommodate the increased detention population, the USMS collaborated with
the DHS to repurpose a decommissioned Service Processing Center into a detention facility. After it

‘Organization, Mission and Functions Manual: Office of Legal Counsel’, The United States Department of Justice (Web Page, 5 October 2020)
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was renovated and put into use in March 2020, the facility was able to provide the USMS with 512
detention beds, increasing the district’s detention capacity by nearly 25 percent.’1532
Foreign nationals with or without immigration status, including asylum seekers or those granted relief
under the Convention Against Torture, withholding of removal, or asylum, are often held in BOP
facilities.1533 BOP also held parents separated from their children during the Trump Administration's
Zero Tolerance policy.1534
The National Institute of Corrections (NIC) provides ‘assistance to federal, state, and local
correctional agencies, and work to advance the practice of corrections throughout the country.
Provide training, technical assistance, and clearinghouse services, and undertake research,
evaluation, and policy formulation to advance correctional practices in many different areas.’1535 This
includes correctional practices and policies that impact on the ability of people in civil immigration
detention, including asylum seekers, to raise and pursue protection claims. This also includes policies
that impact upon the ability of asylum seekers to access legal counsel and the ability of counsel to
communicate with their clients throughout the course of a case.
‘While the FBI has no direct involvement in U.S. border security, in addition to our active
participation with U.S. Intelligence Community and law enforcement partners abroad, the FBI as an
agency, and the Legat program in particular works closely with State's Consular Affairs Office and
Homeland Security by being an active participant in border security initiatives such as the visa waiver
program, the visa viper program and related initiatives.’1536 Furthermore, the Department of
Homeland Security and USCIS are the FBI's largest name check and fingerprint identification
customers, relying upon information provided by FBI security checks, along with other intelligence
information, to adjudicate immigration applications like asylum applications.1537 The FBI also
provides information to ICE ‘to identify noncitizens ICE sought to deport through matching
fingerprint records submitted to the FBI by law enforcement and other sources with DHS records on
noncitizens.’1538
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United States Department of Justice, ‘Departments of Justice and Homeland Security Release Data on Incarcerated Aliens’ (Media Release, 16 October 2020).
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The FBI's Information Management Division ‘regularly responds to name check requests from
approximately 50 authorized federal agencies to determine whether a specific individual has been the
subject of or mentioned in any FBI investigation, and if so, what—if any—relevant information may
be disseminated to the requesting agency. The NNCP also conducts name searches in direct support
of the counterterrorism, counterintelligence, and homeland security efforts of the FBI. In addition,
the Information Management Division responds to a large number of Freedom of Information Act
and Privacy Act requests every year from the news media, citizens, and others around the world.’1539
Asylum seekers are among the subjects of name check requests and name searches, which are used
in removal proceedings and to adjudicate immigration benefit applications. FOIA and Privacy Act
requests may also involve asylum seekers.
‘The CJIS Division was established in February 1992 out of the former Identification Division to
serve as the focal point and central repository for criminal justice information services in the FBI. ...
In addition, responsibility for several ongoing technological initiatives was transferred to the CJIS
Division, including the Integrated Automated Fingerprint Identification System (IAFIS), NCIC 2000,
and the National Incident-Based Reporting System (NIBRS).’1540 These systems are used to vet and
run background and other security checks on people applying for affirmative asylum, or asylum
seekers in removal proceedings, among others.
The National Crime Information Center (NCIC) is part of the Criminal Justice Information Services
Division (CJIS) and ‘is a computerized index of criminal justice information (i.e.- criminal record
history information, fugitives, stolen properties, missing persons).’1541 This information is used to vet
and run background and other security checks on people applying for affirmative asylum, or asylum
seekers in removal proceedings, among others.
The NSB blends ‘resources across all national security components to work together; normalize
integration, training, and sharing; and seize upon every opportunity to disrupt and defeat our enemies
as a joint team.’1542 This information is used to vet and run background and other security checks on
people applying for affirmative asylum, or asylum seekers in removal proceedings, among others.
‘By supporting the ability of front-line screening agencies to positively identify known or suspected
terrorists trying to obtain visas, enter the country, board aircraft, or engage in other activity, the
consolidated Terrorist Watchlist is one of the most effective counterterrorism tools for the U.S.

‘Information Management’, FBI (Web Page) <https://www.fbi.gov/services/information-management>.
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government.’1543 This information is used to vet and run background and other security checks on
people applying for affirmative asylum, or asylum seekers in removal proceedings, among others.
The legats ‘establish and maintain liaison with principal law enforcement and security services in
designated foreign countries. ... Liaison is carried out in accordance with executive orders, statutes,
treaties, Attorney General Guidelines, FBI policies, and interagency agreements.’1544 This includes
liaising on immigration, human smuggling, and other issues that impact the ability of asylum seekers
to move and access protection in the US.
The exchange of information through INTERPOL may include information related to people fleeing
persecution in their home countries, including INTERPOL notices issued for political or other
purposes.1545 INTERPOL Washington also has a Border Security Division through which projects
such as Project TERMINUS, ‘an automated system for uploading ... stolen and lost travel documents
into INTERPOL’s Stolen and Lost Travel Documents (SLTD) database, a searchable repository
containing more than 100 million records that can be queried by law enforcement and border security
authorities in all 194 INTERPOL member countries.’1546 This can also impact asylum seekers
attempting to use false or stolen documents to access protection.
‘OPR’s primary responsibility is to investigate allegations that Department attorneys, prosecutors,
and immigration judges have committed misconduct while performing their duties to investigate,
litigate, or give legal advice. OPR also investigates certain misconduct allegations involving federal
law enforcement agents when they relate to a Department attorney’s alleged professional misconduct,
as well as claims of reprisal against FBI whistleblowers.’1547 Misconduct may include that committed
in the context of asylum cases, as well as misconduct relating to claims of reprisal against
whistleblowers raising claims which may relate to asylum seekers or the asylum system.
‘The OIG investigates alleged violations of criminal and civil laws by DOJ employees and also audits
and inspects DOJ programs.’1548 The OIG has jurisdiction to review the programs and personnel of
the FBI, BOP, US Marshals, US Attorneys, and all other organisations in the DOJ. Many of these
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US Department of Justice, ‘INTERPOL Washington Assists the Republic of Maldives in Enhancing its Border Security Capabilities.’ (Media Release, 1 March 2021)
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programs and personnel work directly on asylum law, or on policies, programs and issues relating to
the asylum framework or asylum seekers.
‘OVW administers both formula-based and discretionary grant programs, established under VAWA
and subsequent legislation. The four formula programs are STOP (Services, Training, Officers,
Prosecutors), SASP (Sexual Assault Services Program), State Coalitions, and Tribal Coalitions. The
discretionary programs work to support victims and hold perpetrators accountable through promoting
a coordinated community response.’1549 VAWA-funded grantees serve victims who identify as
immigrants, refugees, or asylum seekers.1550
The NAIJ’s ‘current priorities include pursing enhancement of resources for our severely underresourced courts and increasing judicial independence through structural reform. We represent our
members in collective bargaining, defend them in individual grievances, pursue remedies through
arbitration and participate in on-going liaison activities with Agency management. We advocate to
improve the quality of our members’ work environment and work life, to improve judicial security
and to reduce work related burnout and stress.’1551 This includes pursuing resources and reform that
impact the impartiality of the immigration courts, the quality of immigration court decision-making,
and access to the immigration courts, all of which impact the cases of asylum seekers and the ability
of people to raise asylum claims.
SOG may come into contact with asylum seekers or others in need of international protection in the
course of deployments, including when executing warrants and transporting detainees, or in fugitive
and manhunt operations.
The Judicial Conference of the United States makes policies for the federal courts that may impact
upon the ability of asylum seekers to raise claims, secure release from detention to pursue claims,
and related issues. The Judicial Conference also comments on how immigration law and policy
changes might impact the federal court system and advocates for changes and resourcing needed to
adjudicate cases.1552
The Circuit Judicial Councils operate in each geographic circuit to oversee ‘the administration of
courts located in that circuit.’1553 The Judicial Council of the Ninth Circuit declared a judicial
emergency in 2011, as a result of the massive increase in criminal cases filed in the district due to
increased border enforcement. The Council noted that ‘Operation Streamline’, a program that

‘About the Office’, The United States Department of Justice (Web Page, 25 January 2021) <https://www.justice.gov/ovw/about-office>.
US Department of Justice Office on Violence Against Women, 2018 Biennial Report (Report to Congress, 2018) 13-14.
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requires criminal prosecution and imprisonment of all individuals unlawfully crossing the border,
eliminated the discretion traditionally reserved by United States Attorney's offices to limit
prosecution to immigrants with criminal records or previous illegal border-crossings.1554 This
program has led to a growing number of federal criminal prosecutions in all districts bordering
Mexico and includes the prosecution of asylum seekers, which impacts their ability to raise or pursue
a claim.
The Federal Judicial Center ‘is the research and education agency of the judicial branch of the United
States Government.’1555 The FJC produces reports and educational materials for federal judicial
personnel in topic areas like immigration and international human rights law, which impact asylum
seekers.1556
District Courts frequently hear challenges to the detention of asylum seekers, as well as criminal
cases relating to unlawful entry or re-entry that may be brought against asylum seekers under federal
policy. They may also receive mandamus and other special cases involving asylum seekers, including
civil class action litigation on ‘metering’, the detention of minors, and other types of systemic issues.
The Courts of Appeals hear a variety of appeals in immigration cases, relating to anything from
asylum and other international protection claims, as well as whether a person seeking international
protection should be detained.
The Supreme Court has the final word on asylum and related cases litigated before the federal courts,
which serve as precedent for the lower courts and agencies.
Federal defender organizations and CJA panel attorneys represent asylum seekers and others charged
in federal criminal proceedings.
ACUS’ research and recommendations frequently overlap, or directly address, administrative law
issues in the immigration space, which include issues relating to asylum seekers and their ability to
access protection.
The Board provides oversight and advice on actions related to the use of things like facial recognition
technologies, or even policies mandating disclosure of personal information of immigrants that might
have an adverse or other impact on people in vulnerable situations seeking asylum.
‘At home and abroad, the Department helps protect U.S. national borders through sharing of
information within and between foreign governments by improving passport security and
implementing effective visa adjudication processes that deny access to individuals who pose risks to
U.S. national security. The Department’s diplomatic engagement on counterterrorism and homeland

Judicial Council of the Ninth Circuit, In Re: Approval of the Judicial Emergency Declared in the District of Arizona (Decision, 2 March 2011) 1-7.
‘About the FJC’, Federal Judicial Center (Web Page) <https://www.fjc.gov/node/12506>.
1556
See, eg Federal Judicial Center, International Human Rights Litigation: A Guide for Judges (International Litigation Guide, 2016).
1555

Referred Operation population_refugees_
Streamline
migration_state

Indirect

Referred Operation international_migratio
Streamline
n_prm_state

Indirect

1557

security increases two way information sharing on known and suspected terrorists, risk-based border
management, and threat-based security and border screening at all land, air, and sea borders ....’1557
Among other things, State engages in actions that inhibit or prevent the movement of people seeking
asylum and also provides country reports and human rights reports that are used in asylum litigation.
The Bureau of Population, Refugees, and Migration (PRM) ‘is the U.S. government’s lead for
international migration policy’.1558 PRM undertakes to ‘defend the sovereign right of the United
States to regulate the entry and stay of foreign nationals; resist attempts to introduce “global
governance” of international migration; press countries to facilitate the repatriation of their nationals
when we seek to return them; promote well-managed, legal forms of immigration that protect
vulnerable people; and seek to address the root causes in origin countries of illegal immigration.’1559
All of these issues may impact asylum seekers ability to seek and enjoy protection from persecution,
particularly where PRM takes the view that ‘[t]he illegal movement of people across international
borders threatens national security and public safety’.1560 Interestingly, until 2017, the PRM's mission
was to ‘protect and assist asylum-seekers and other vulnerable migrants, and to advance effective
and humane international migration policies, in order to enhance stability and security and promote
human rights.’1561 PRM also administers programs ‘to deter illegal immigration and promote wellmanaged, legal forms of immigration’, which may prevent asylum seekers from reaching the US to
access protection.1562 PRM has also been UNHCR's largest donor and PRM and UNHCR regularly
renew a bilateral framework for cooperation.1563
The Office of International Migration (OIM) ‘works to promote well-managed, legal forms of
immigration through bilateral and multilateral diplomacy and targeted capacity-building
programs.’1564 PRM and OIM are key in the current US strategy to stop the movement of asylum
seekers from Central America to the United States. ‘President Biden and Vice President Harris have

US Department of State and US Agency for International Development, Joint Strategic Plan: FY 2018-2022 (Report, February 2018) 32.
‘International Migration: Bureau of Population, Refugees, and Migration’, US Department of State (Web Page) <https://www.state.gov/other-policy-issues/internationalmigration/>.
1559
Ibid.
1560
Ibid.
1561
‘Archived Content: International Migration’, US Department of State (Web Page, 2017) <https://2009-2017.state.gov/j/prm/migration/index.htm>.
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‘International Migration: Bureau of Population, Refugees, and Migration’, US Department of State (Web Page) <https://www.state.gov/other-policy-issues/internationalmigration/>.
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See Framework for Cooperation between the Office of the UN High Commissioner for Refugees and the Bureau of Population, Refugees and Migration, U.S. Department
of State for the Year 2010-2011 (signed 21 April 2010).
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‘International Migration: Bureau of Population, Refugees, and Migration’, US Department of State (Web Page) <https://www.state.gov/other-policy-issues/internationalmigration/>.
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set out an ambitious, multi-pronged approach to address the root causes of irregular migration and
strengthen collaborative migration management across Central America. ... The Vice President’s
announcement of $310 million in increased assistance in the region includes $104 million through
the State Department’s Bureau of Population, Refugees, and Migration ....’1565
The Under Secretary for Civilian Security, Democracy, and Human Rights oversees the Bureau of
Democracy, Human Rights, and Labor, which produces country reports on human rights that are used
in asylum adjudications.
The Bureau of Democracy, Human Rights and Labor produces annual country human rights reports
that are used in asylum, withholding and CAT adjudications.
‘INL designs, plans, and funds foreign assistance programs to address aspects of border security
including: cross-border crimes, maritime security, aviation security, migrant smuggling, and
trafficking in persons. This includes sponsoring training, workshops, and technical support provided
by other U.S. agencies and international organizations. ... INL programs help deter and prevent the
flow of illegal migrants into the United States as part of the U.S. National Strategy to Combat
Transnational Organized Crime, as well as other national security-related strategies.’1566 INL efforts
aim to prevent people without visas or travel authorisation, including asylum seekers, from travelling
through third countries and reaching the United States. INL also trains foreign police and military in
border security in order to stop people, including asylum seekers, from moving without visas or travel
authorisation.
‘Through diplomacy and development, the Department and USAID work to reduce poor governance
and weak institutions, lack of economic opportunity, corruption, and persistent human rights abuses,
which otherwise contribute to transnational crime, illegal immigration, and the spread of pandemic
diseases.’1567 USAID also works to prevent people without visas or travel authorisation, including
asylum seekers, from travelling through third countries and reaching the United States. USAID also
contributes to training foreign police and military in border security in order to stop people, including
asylum seekers, from moving without visas or travel authorisation.
‘The Western Hemisphere Program is implemented by the International Organization for Migration
and financed by the U.S. Department of State Bureau of Population, Refugees and Migration.’1568
IOM runs programs to strengthen border security and migration management, to prevent the irregular

Anthony J Blinken, Secretary of State, ‘Providing Humanitarian Assistance to Support the Vice President’s Leadership in Addressing Migration Challenges in Central
America’ (Press Statement, US Department of State, 27 April 2021).
1566
‘Border Security/Migrant Smuggling’, US Department of State (Web Page) <https://www.state.gov/border-security-migrant-smuggling-2/>.
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US Department of State and US Agency for International Development, Joint Strategic Plan: FY 2018-2022 (Report, February 2018) 32.
1568
‘About Us’, IOM (Web Page, 2020) <https://programamesoamerica.iom.int/en/about-us>.
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movement of people -- including asylum seekers -- in Latin America and the Caribbean. For example,
‘[o]ver 100 thousand Haitians living in border areas cross into the Dominican Republic each week,
and an estimated 2 out of every 3 of the 230 thousand recorded Haitian migrants do not have any
form of documentation. Many of these people are exposed to human trafficking and migrant
smuggling. In this context, IOM Haiti is acting to strengthen border security and migration
management.’1569
US Customs and Border Protection uses an extensive range of contractors to perform tasks such as
transporting people apprehended ‘within and across Border Patrol sectors and ports while in CBP's
custody.’1570 ‘In 2006, in order to meet the need for transporting individuals apprehended along the
southwest border and to minimize the use of agents and officers performing guard and transportation
duties, CBP began contracting for these services.’1571 At the San Ysidro Port of Entry, CBP used
Paragon contract guards.1572
‘U.S. Customs and Border Protection (CBP) continues to overcome the various demands of unlawful
migration along the Southwest border of the United States. To facilitate its efforts, CBP convened a
Migration Crisis Action Team (MCAT) to oversee its efforts and milestones through a whole-ofagency approach. The MCAT provides senior leadership with situational awareness, analysis, and
strategic plans to manage current and future migration surge events.1573 These migration ‘surges’
have included large numbers of asylum seekers, including children and other vulnerable populations.
The actions and policies undertaken by MCAT have a direct impact on the ability of asylum seekers
to raise and pursue a protection claim.
About 3,500 National Guard troops from 22 states are currently assisting Customs and Border
Protection (CBP) in a mission along the southern border funded through September.1574 ‘Any spotted
attempts to cross the border are reported to CBP, with the Guardsmen uninvolved with apprehension

‘IOM Haiti implements MIDAS to improve security and border management’, IOM (Web Page, 5 November 2019) <https://programamesoamerica.iom.int/en/news/iomhaiti-implements-midas-improve-security-and-border-management>.
1570
Government Accountability Office, U.S. Customs and Border Protection Contracting for Transportation and Guard Services for Detainees (Report, GAO-17-89R, 2016)
1-2.
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Ibid at 2.
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Exhibit 8 in Support of Plaintiffs’ Memorandum of Points and Authorities in Support of their Motion for Summary Judgment (Redacted Version), Al Otro Lado, 327 F
Supp 3d 1284 (No 535-10) 18.
1573
US Customs and Border Protection, FOIA Division, Freedom of Information Act Response (DHS-CBP-18-0692, 26 February 2020) 000001.
1574
Ellen Mitchell, ‘Pentagon could extend National Guard mission at southern border’, The Hill (online, 16 March 2021) <https://thehill.com/policy/defense/543505-pentagoncould-extend-national-guard-mission-at-southern-border>.
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or detention efforts, he added.’1575 Spotted attempts to cross the border include attempts made by
people seeking asylum.
‘In addition to cooperating with CBP, these land management federal law enforcement officers also
often cooperate with local police forces, in what the Department of Interior identifies as a “whole
government approach”. Such was the case when the US Fish and Wildlife Service used a mobile app
from the Automated Regional Justice Information System to run more than 200 facial recognition
requests off the San Diego mugshot database between 2016 and 2018.’1576 Fish and Wildlife officials
regularly encounter and report people, including asylum seekers, crossing between ports of entry to
CBP. Officials also arrest members of NGOs that provide humanitarian relief to border crossers.
The House drafts and passes legislation related to asylum and immigration, while also conducting
Executive Branch oversight activities for agencies like DHS.
The Senate drafts and passes legislation related to asylum and immigration, while also conducting
investigations into the executive branch, and reviewing and approving (or rejecting) presidential
appointees to agencies such as the Departments of Justice, State, and others that have an impact on
asylum law and policy. The Senate also may approve, amend, or adopt changes to treaties, including
the 1967 Protocol and other treaties relating to non-refoulement.
‘The Committee was first formed as a Select, non-permanent Committee to provide Congressional
oversight over the development of the Department of Homeland Security. The Committee was made
permanent when it was designated as a Standing Committee of the House on January 4, 2005, the
first day of the 109th Congress.’1577 The CBP Border, Air & Marine Operations Directorate
‘collaborates regularly with Congressional staff’ from this committee, in working with the DHS
Office of Congressional Affairs on CBP policy and actions relating to border enforcement operations
and other policies and practices that directly or indirectly impact people’s ability to raise and pursue
asylum claims.1578
‘The Committee on Homeland Security and Governmental Affairs (HSGAC) is the Senate’s primary
oversight committee with broad jurisdiction over government operations generally and the
Department of Homeland Security in particular.’1579 DHS Office of Congressional Affairs
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‘collaborates regularly with Congressional staff’ from this committee on CBP policy and actions
relating to border enforcement operations and other policies and practices that directly or indirectly
impact people’s ability to raise and pursue asylum claims.1580
The House Judiciary Committee is involved in ‘protecting Constitutional freedoms and civil liberties,
oversight of the U.S. Departments of Justice and Homeland Security, legal and regulatory reform,
innovation, competition and anti-trust laws, terrorism and crime, and immigration reform.’1581 This
oversight includes holding hearings on DHS policies relating to asylum seekers and access to the
asylum system, as well as introducing and passing legislation relating to the same issues. The DHS
Office of Congressional Affairs ‘collaborates regularly with Congressional staff' from this committee
on CBP policy and actions relating to border enforcement operations and other policies and practices
that directly or indirectly impact people’s ability to raise and pursue asylum claims.1582
The Judiciary Committee oversees the Department of Justice and agencies under the Department’s
jurisdiction, including those that have a direct and indirect impact on asylum as outlined above. The
Judiciary Committee also plays a key role in consideration of nominations for high-ranking agency
officials, and all Article III judicial nominations. These people can have a significant impact on policy
and regulations relating to asylum and the ability of people to access asylum. The Senate Judiciary
Committee also considers legislation, resolutions, messages, petitions, memorials and other matters
relating to civil liberties and immigration, which includes asylum and legislation impacting access to
asylum. DHS OCA ‘collaborates regularly with Congressional staff' from this committee on CBP
policy and actions relating to border enforcement operations and other policies and practices that
directly or indirectly impact people’s ability to raise and pursue asylum claims.1583
The Homeland Security Subcommittee holds hearings and drafts legislation on appropriations
relating to the Department of Homeland Security.1584 In terms of immigration, for example, the
Appropriations Committee passed a 2021 DHS appropriations bill that, among other things, 'Reduces
funding for Immigration and Customs Enforcement and sharply decreases detention beds, Phases out
family detention by the end of 2020 ... Rejects the proposed hiring of additional Border Patrol agents
...’1585 DHS Office of Congressional Affairs 'collaborates regularly with Congressional staff' from
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this committee in order ‘to ensure favorable consideration of CBP's budgetary requests and
initiatives.’1586
The Senate Appropriations Committee ‘writes the legislation that allocates federal funds to the
numerous government agencies, departments, and organizations on an annual basis. Twelve
subcommittees are tasked with drafting legislation to allocate funds to government agencies within
their jurisdictions. These subcommittees are responsible for reviewing the President's budget request,
hearing testimony from government officials and other witnesses, and drafting the spending plans for
the coming fiscal year. Their work is passed on to the full Senate Appropriations Committee, which
may review and modify the bills and approve them for consideration by the full Senate.’1587 This
includes legislation funding operations of the 'Department of Homeland Security, Analysis and
Operations, Biometric Identity Management Office of [US-VISIT] ... Federal Emergency
Management Agency, Federal Law Enforcement Training Center ... Inspector General ... U.S.
Citizenship and Immigration Services, U.S. Coast Guard, U.S. Customs and Border Protection ...
U.S. Immigration and Customs Enforcement ...’, which has direct and indirect impact on asylum
seekers and their ability to raise and pursue a claim.1588 DHS Office of Congressional Affairs
'collaborates regularly with Congressional staff' from this committee in order ‘to ensure favorable
consideration of CBP's budgetary requests and initiatives.’1589
The House Committee on Oversight and Reform ‘is the main investigative committee in the U.S.
House of Representatives.’1590 Oversight responsibilities include the review on a continuing basis
‘the application, administration, execution, and effectiveness of laws and programs addressing
subjects within its jurisdiction ... the organization and operation of Federal agencies and entities
having responsibilities for the administration and execution of laws and programs addressing subjects
within its jurisdiction ... any conditions or circumstances that may indicate the necessity or
desirability of enacting new or additional legislation addressing subjects within its jurisdiction’.1591
This includes the application, administration, execution and effectiveness of laws on asylum and
which impact people’s ability to access asylum, as well as the organisation and operation of agencies
that are directly and indirectly involved in the asylum framework. DHS Office of Congressional
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Affairs ‘collaborates regularly with Congressional staff’ from this committee on issues relating to
land ports of entry, CBP officer staffing, passenger targeting efforts, biometric entry-exit and other
issues that may impact asylum seekers.1592
The Senate Committee on Commerce, Science and Transportation reviews ‘all proposed legislation,
messages, petitions, memorials, and other matters relating to the ... Coast Guard ... Interstate
commerce ... Science, engineering, and technology research and development and policy ...
Transportation. ... Such committee shall also study and review, on a comprehensive basis, all matters
relating to science and technology, oceans policy, transportation, communications, and consumer
affairs, and report thereon from time to time.’1593 Matters relating to science and technology research
and development and policy, as well as the Coast Guard, may have a direct or indirect impact on
asylum seekers. DHS increasingly uses different types of technology to deter people from reaching
the United States and thus accessing the asylum framework, as well as to vet and collect information
about applicants for immigration benefits including asylum. The DHS Office of Congressional
Affairs ‘collaborates regularly with Congressional staff’ from this committee on issues relating to
land ports of entry, CBP officer staffing, passenger targeting efforts, biometric entry-exit and other
issues that may impact asylum seekers.1594
The House Committee on Energy and Commerce ‘legislates on a wide variety of issues, including:
... privacy, cybersecurity and data security ... interstate and foreign commerce. The Committee also
oversees several federal departments and agencies, including: ... Centers for Disease Control and
Prevention ... Department of Homeland Security’.1595 The DHS Office of Congressional Affairs
‘collaborates regularly with Congressional staff’ from this committee on issues relating to land ports
of entry, CBP officer staffing, passenger targeting efforts, biometric entry-exit and other issues that
may impact asylum seekers.1596
‘The House Permanent Select Committee on Intelligence oversees the nation’s intelligence agencies
including components of the Departments of Defense, Homeland Security, Justice, State, Treasury
and Energy.’1597 The DHS Office of Congressional Affairs ‘collaborates regularly with

‘OCA
Directorates’,
US
Customs
and
Border
Protection
(Archived
Web
Page,
11
<https://web.archive.org/web/20210611194608/https://www.cbp.gov/accordion-page/oca-directorates>.
1593
‘Jurisdiction’, US Senate Committee on Commerce, Science, & Transportation (Web Page) <https://www.commerce.senate.gov/jurisdiction>.
1594
‘OCA
Directorates’,
US
Customs
and
Border
Protection
(Archived
Web
Page,
11
<https://web.archive.org/web/20210611194608/https://www.cbp.gov/accordion-page/oca-directorates>.
1595
‘About E&C’, House Committee on Energy & Commerce (Web Page) <https://energycommerce.house.gov/about-ec>.
1596
‘OCA
Directorates’,
US
Customs
and
Border
Protection
(Archived
Web
Page,
11
<https://web.archive.org/web/20210611194608/https://www.cbp.gov/accordion-page/oca-directorates>.
1597
‘About’, US House of Representatives Permanent Select Committee on Intelligence (Web Page) <https://intelligence.house.gov/about/>.

June

2021)

June

2021)

June

2021)

Referred Operation senate_select_committ
Streamline
ee_intelligence

Indirect

Referred Operation congressional_budget
Streamline
_office

Indirect

Referred Operation government_accounta
Streamline
bility_office

Indirect

1598

Congressional staff’ from this committee on issues relating to land ports of entry, CBP officer
staffing, passenger targeting efforts, biometric entry-exit and other issues that may impact asylum
seekers.1598
‘The Committee’s staff reviews intelligence reports, budgets, and activities; investigates matters on
behalf of the Committee; prepares legislation; and receives briefings.’1599 ‘The topics for hearings
include agency activities, intelligence collection programs, and intelligence analysis on a geographic
region or issue ... The Committee writes an annual intelligence authorization bill that authorizes
funding levels for intelligence activities (these set caps for agency funding) and provides legislative
provisions that limit or allow intelligence conduct. ... On occasion, the Committee reviews
intelligence aspects of treaties as part of the Senate’s ratification process. ... The Committee conducts
reviews of intelligence programs or events, ranging from routine and continuing study (the conduct
of covert action programs and intelligence operations) to formal inquiries. ... The Committee receives
and reviews intelligence analysis on a broad range of topics to inform policy decisions.’1600 The DHS
Office of Congressional Affairs ‘collaborates regularly with Congressional staff’ from this committee
on issues relating to land ports of entry, CBP officer staffing, passenger targeting efforts, biometric
entry-exit and other issues that may impact asylum seekers.1601
‘CBO analyzes proposals to change federal policies regarding aviation and border security,
emergency response, anticounterfeiting measures, the protection of federal infrastructure,
cybersecurity, and other topics related to securing the nation from threats.’1602 CBO reports can
influence the form and content of immigration legislation, including rules that impact asylum seekers.
‘GAO’s High-Risk List provides a road map for priority actions needed in agencies and program
areas that we deem high risk due to their vulnerabilities to fraud, waste, abuse, and mismanagement,
or are most in need of transformation. Areas on the HighRisk List cover some of the largest agencies
and programs, including ... the Department of Homeland Security.’1603 The GAO has issued
numerous reports and recommendations of actions and policies of the Department of Homeland
Security, including those related to Southwest Border Security and other measures that impact
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asylum seekers.1604 For example, GAO-21-144, Southwest Border: DHS and DOJ Have Implemented
Expedited Credible Fear Screening Pilot Programs, but Should Ensure Timely Data Entry reviewed
the screening pilot programs and found that DHS and DOJ did not have appropriate systems in place
to accurately track data relating to expedited credible fear screening programs for asylum seekers.
‘The Library is the main research arm of the U.S. Congress and the home of the U.S. Copyright
Office.’1605 ‘The Library serves Congress by providing access to its collection, as well as policy
consultations, on-demand analysis, briefings, events, programs, and constituent engagement.’1606
‘Congress, the judiciary, and other federal agencies have reliable, round-the-clock access to reliable
knowledge in print, online, and via consultation with scholars and experts from the Congressional
Research Service, the U.S. Copyright Office, the Law Library, and the Kluge Center.’1607 Library
services include providing consultations, analysis, briefings, events, programs and other services
related to asylum law and policy, as well as in relation to policies and laws which impact the ability
of people to access and pursue a claim within the asylum system.
‘The Congressional Research Service (CRS) works exclusively for the United States Congress,
providing policy and legal analysis to committees and Members of both the House and Senate,
regardless of party affiliation. As a legislative branch agency within the Library of Congress, CRS
has been a valued and respected resource on Capitol Hill for more than a century. CRS is well-known
for analysis that is authoritative, confidential, objective and nonpartisan. Its highest priority is to
ensure that Congress has 24/7 access to the nation’s best thinking.’1608 CRS provides policy and legal
analysis in relation to asylum, as well as in relation to policies and laws which impact the ability of
people to access and pursue a claim within the asylum system.
INM is responsible for assisting in the maintenance of ‘lists’ of asylum seekers in Mexico waiting to
be accepted for processing by CBP during the operation of metering at the southern border. INM
would unofficially oversee the registration of asylum seekers on the informal lists, including standing
by as volunteers called the names of people who would be processed that day, and then taking asylum
seekers in a van for CBP processing at CBP's direction. People also might have contact with INM
when being issued transit permits or humanitarian permits when crossing through Mexico.

‘Homeland Security’, US Government Accountability Office (Web Page, 2021) <https://www.gao.gov/topics/homeland-security>.
‘About the Library’, Library of Congress (Web Page) <https://loc.gov/about/>.
1606
‘Enriching the Library Experience: The FY2019-2023 Strategic Plan of the Library of Congress’, Library of Congress (Web Page) <https://loc.gov/strategic-plan/>.
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‘Congressional Research Service Careers’, Library of Congress (Web Page) <https://www.loc.gov/crsinfo/>.
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‘[V]arious Mexican entities, including the military and Grupos Beta’ have been engaged in
‘preventing some asylum seekers from accessing U.S. ports of entry’.1609 ‘The Tijuana appointment
system was initially developed by U.S. and Mexican officials as an ad hoc response to the arrival of
large numbers of Haitians at three ports of entry in the San Diego border sector during the summer
of 2016. The plan tasked Grupos Beta, the humanitarian branch of the Mexican immigration
enforcement agency (INM), with providing these “appointments” for migrants and asylum seekers
who did not have entry documents, to present themselves to CBP at a later day and time. This flawed
appointment system was plagued with misinformation and abuse, leaving many asylum seekers
stranded in Mexico. It has continued at the San Ysidro port of entry long after the number of Haitians
attempting to enter the United States fell—and despite the much-touted decrease in arrivals along the
border.’1610 ‘Since Central Americans are typically not issued a transit visa at Mexico’s southern
border, they are effectively blocked from receiving an “appointment.” Grupos Beta has also refused
appointments for individuals with legal status in Mexico, such as a tourist visa, blocking other
nationalities that enter Mexico on visas from approaching U.S. officials to seek asylum.’1611
Non-governmental organisations and other community volunteers in the United States that support
asylum seekers, contribute to policy development and change, engage in community education,
advocacy, and administration. These organisations also provide non-legal services to asylum seekers,
such as detention visits, or assistance with shelter, transportation, food, or clothing.
Non-governmental organisations and other community volunteers outside the United States that
support asylum seekers, contribute to policy development and change, engage in community
education, advocacy, and administration. These organisations also provide non-legal services to
asylum seekers, such as detention visits, or assistance with shelter, transportation, food, or clothing.
UNHCR is responsible for providing international protection to refugees and other persons within its
mandate, which includes asylum seekers. UNHCR fulfils its international protection mandate by,
inter alia, ‘[p]romoting the conclusion and ratification of international conventions for the protection
of refugees, supervising their application and proposing amendments thereto.’1612 UNHCR has also
increased its assistance to refugees and asylum seekers in Mexico, including through the construction
of shelters, access to asylum and relocation assistance, and other forms of aid.1613

Human Rights First, Crossing the Line: U.S. Border Agents Illegally Reject Asylum Seekers (Report, May 2017) 2.
Ibid at 8.
1611
Ibid.
1612
Statute of the Office of the United Nations High Commissioner for Refugees, GA Res 428(V), UN Doc A/RES/428(V) (14 December 1950) annex [1].
1613
‘UNHCR ramps up support for Mexico amid mounting asylum applications’, UNHCR (Briefing Note, 13 April 2021) <https://www.unhcr.org/enus/news/briefing/2021/4/607549864/unhcr-ramps-support-mexico-amid-mounting-asylumapplications.html#:~:text=UNHCR%2C%20the%20UN%20Refugee%20Agency,registered%2022%2C606%20new%20asylum%20applications>.
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Foreign consulates may become involved in assisting their nationals who encounter US immigration
enforcement officials, who may also raise asylum claims. For example, the Consulate of
Guatemala,1614 or the Mexican consulate in Arizona.1615
Foreign nationals in removal proceedings, including asylum seekers, do not have access to a public
defender.1616 Legal service providers including attorneys and BIA accredited representatives, provide
a range of services including legal advice, legal orientation programs, assistance with pro bono
placement, and direct representation in removal and bond proceedings, or parole requests.1617 This is
particularly important in asylum cases.
‘All documents filed with the Immigration Court must be in the English language or accompanied
by a certified English translation.’1618 All immigration court and federal court proceedings are also
conducted in English and any documents filed with USCIS must also be in English. ‘Interpreters are
provided at government expense to individuals whose command of the English language is
inadequate to fully understand and participate in removal proceedings.’1619 Translators and
interpreters are critical in asylum cases which often require translation of evidence and testimony
which can make or break a case.
Doctors and physicians are involved in conducting health evaluations in support of applications for
asylum, and in providing health services to asylum seekers and other people in removal proceedings
who are not detained.
Psychiatrists and psychologists are involved in conducting forensic and other psychological
evaluations in support of applications for asylum, as well as providing mental health services to
asylum seekers and other people in removal proceedings who are not detained.
The exchange of information through INTERPOL may include information related to people fleeing
persecution in their home countries, including INTERPOL notices issued for political or other
purposes.1620
UNODC work includes work on criminalising ‘migrant smuggling’ pursuant to the United Nations
Convention Against Transnational Organized Crime Protocol against the Smuggling of Migrants.

Interview with Participant 002 (Regina Jefferies, United States) on file with author.
Interview with Participant 006 (Regina Jefferies, United States) on file with author.
1616
‘Adult Team’, Florence Immigrant & Refugee Rights Project (Web Page, 2021) <https://firrp.org/what/adult-team/>.
1617
‘Immigrant Legal Defense Program’, Justice & Diversity Center of the Bar Association of San Francisco (Web Page, 2021) <https://www.sfbar.org/jdc/immigrant-legaldefense/>.
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Executive Office for Immigration Review, Immigration Court Practice Manual (EOIR, 16 November 2020) 43-44, rule 3.3.
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See Fair Trial, Dismantling the Tools of Oppression: Ending the Misuse of INTERPOL (Report, 2018).
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According to UNHCR, ‘[i]n order to combat human smuggling and trafficking, States have adopted,
inter alia, the practice of “intercepting” persons travelling without the required documentation whether in the country of departure, in the transit country, within territorial waters or on the high
seas, or just prior to the arrival in the country of destination. In some instances, interception has
affected the ability of asylum-seekers and refugees to benefit from international protection.’1621
The UN Human Rights Council works to promote and protect human rights, which includes the right
to life and various other rights that impact asylum seekers. For example, the 2021 Report on means
to address the human rights impact of pushbacks of migrants on land and sea, submitted in
accordance with Human Rights Council resolution 43/6, concluded that ‘in the absence of an
individualized assessment for each migrant concerned and other procedural safeguards, pushbacks
result in human rights violations incompatible with States’ obligations under international human
rights law, in particular, the prohibition of collective expulsion and refoulement.’1622 Individuals,
including asylum seekers, can also bring complaints before the UN HRC for violations of their human
rights.
The Five Eyes share data through the ‘Migration 5’ or M5, which includes ‘biometric and biographic
information’ and ‘[d]ata on refugees and immigrants, people with criminal histories or assumed
identities and deportees’.1623 ‘The M5 queries fingerprint information to detect immigration and
identity fraud or other concealed immigration history. In some instances this may include some
limited criminal history information where it relates to an immigration interaction (for example
deportation). M5 Members do not automatically share facial or biographical data like names or
personal details unless they match a fingerprint.’1624
ICE contracts with numerous private prison companies to house immigration detainees, including
asylum seekers and children.1625 'The last few decades have witnessed the rising involvement and
influence of the private prison industry in U.S. immigration enforcement, alongside the expansion of
the immigration detention system. ... As of August 2016, nearly three-quarters of the average daily
immigration detainee population was held in facilities operated by private prison companies—a sharp

Executive Committee of the High Commissioner’s Programme, Interception of Asylum-Seekers and Refugees: The International Framework and Recommendations for a
Comprehensive Approach, UN doc EC/50/SC/CPR.17 (9 June 2000).
1622
Felipe González Morales, Report on means to address the human rights impact of pushback of migrants on land and sea, Report of the Special Rapporteur on the human
rights of migrants, 47th sess, UN doc A/HRC/47/30 (12 May 2021) [104].
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Gill Bonnett, ‘How the Five Eyes countries share immigration data’, RNZ (online, 30 December 2020) <https://www.rnz.co.nz/news/national/433786/how-the-five-eyescountries-share-immigration-data>.
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‘Detention Facilities’, US Immigration and Customs Enforcement (Web Site, 11 March 2021) <https://www.ice.gov/detention-facilities>
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contrast from a decade ago, when the majority were held in ICE-contracted bedspace in local jails
and state prisons.'1626
ICE contracts with numerous state and local jails to house immigration detainees, which also includes
asylum seekers.1627
‘Individuals seeking to enter the United States illegally or to smuggle contraband may attempt to
avoid the Department of Homeland Security’s (DHS) U.S. Customs and Border Protection (CBP)
screening procedures at ports of entry (POE) by crossing the borders in areas between POEs,
including Indian reservations on the borders. Eighty-six miles of the northern border and 68 miles of
the southwest border are on 13 Indian reservations, many of which are vulnerable to illicit crossborder threat activity, such as drugs, weapons, and human smuggling, according to DHS officials.'1628
Asylum seekers are among the individuals who seek to cross the borders between ports of entry and
may be apprehended by cross-deputised tribal law enforcement officers alone, or in joint patrols with
CBP.
‘The Tohono O’odham Nation, patrolled by the Shadow Wolves and USBP’s Tucson Sector, covers
2.8 million acres and includes mostly small, scattered villages. CBP transferred the Shadow Wolves
Unit to ICE in October 2006. The unit is being used to enhance ICE investigations and operations on
the Tohono O’odham Nation.'1629 The Shadow Wolves report illegal border crossings to CBP, which
may include asylum seekers.1630
The Department of Homeland Security (‘DHS’) is the overarching cabinet-level agency responsible
for identifying and processing asylum seekers and other individuals in need of protection at borders,
as well as in the interior of the US.1631
The Office of the Secretary and Executive Management plays a leadership role in ‘directing the
Department’s efforts to prevent terrorism and enhance security, secure and manage borders, enforce

Livia Luan, Profiting From Enforcement: The Role of Private Prisons in U.S. Immigration Detention (Migration Policy Institute, Migration Information Source, 2 May
2018).
1627
‘Detention Facilities’, US Immigration and Customs Enforcement (Web Site, 11 March 2021) <https://www.ice.gov/detention-facilities>; TRAC Immigration, New Data
on 637 Detention Facilities Used by ICE in FY 2015 (TRAC Reports, 12 April 2016).
1628
US Government Accountability Office, Border Security: Partnership Agreements and Enhanced Oversight Could Strengthen Coordination of Efforts on Indian
Reservations (Report No GAO-13-352, April 2013) 1.
1629
Chip Fulghum, Feasibility Report: Establishing an Initiative Specific to Hiring American Indian Veterans into U.S. Customs and Border Protection (Report to Congress,
27 November 2018) 2-3.
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Faye Bowers, ‘“Shadow Wolves” track drug smugglers the native American way’, The Christian Science Monitor (online, 5 July 2007)
<https://www.csmonitor.com/2007/0705/p20s01-ussc.html>.
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and administer the Nation’s immigration laws ...’1632 This includes efforts to process asylum seekers
at the southern border, as well as administering immigration laws relating to asylum and other forms
of international protection.
The Secretary of Homeland Security ‘oversees Department of Homeland Security (DHS) efforts to
... secure and manage our borders while facilitating trade and travel, enforce and administer our
immigration laws.’1633 This includes overseeing, enforcing and administering laws relating to asylum
and the processing of people at borders attempting to raise a protection claim.
The Chief of Staff ‘is responsible for coordinating policy initiatives and other actions of the
Department’s components, directorates, and offices. The COS oversees DHS activities, assists the
Deputy in managing DHS operations, and supports the Secretary.’1634 This includes coordinating
policy initiatives and other actions relating to processing asylum seekers at the southern border.
The Military Advisor’s ‘essential functions include: Deploying at the discretion of the Secretary and
Deputy Secretary for major incidents or other contingencies. Serving as the focal point for DHS-DoD
collaboration through established working groups and a cooperative approach to homeland security,
homeland defense, and incident management. Being a key advisor to DHS senior staff and
Components on matters involving policy and procedure development, information and resources
exchanges, and operations between DHS and DoD.’1635 This includes the deployment of DoD
personnel at the southern border to assist CBP. ‘“The duties to be performed by military personnel
include the same categories of support as those currently being carried out along the border, including
detection and monitoring, logistics, and transportation support to U.S. Customs and Border
Protection,” according to the DoD statement.’1636
The Executive Secretary ‘is the principal liaison between the Department and its Components, and
coordinates all external correspondence for the Immediate Office of the Secretary and all
directorates.'1637 The Executive Secretary works with components like CBP, ICE, and USCIS to
coordinate all external correspondence, including correspondence related to asylum for various
audiences including Congress and the public.

Ibid at 11.
‘Office of the Secretary’, Department of Homeland Security (Web Page) <https://www.dhs.gov/office-secretary>.
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‘The Deputy Secretary’s role is to provide internal oversight of all Departmental operations’.1638 The
Deputy Secretary is responsible for providing accountability and oversight of all of DHS, including
components responsible for referring or adjudicating asylum claims, such as USCIS, CBP, and
ICE.1639
The Office of Strategy, Policy, and Plans (‘PLCY’) ‘serves as a central resource to the Secretary and
other Department leaders for policy development and review, strategic planning and analysis, and
facilitation of decision-making on the full breadth of issues that may arise across the dynamic
homeland security enterprise. PLCY is responsible for strengthening our Nation’s homeland security
by developing DHS-wide policies, programs, and planning to promote and ensure the highest level
of performance, quality, consistency, and integration in the execution of all homeland security
missions. PLCY represents and coordinates the consolidated DHS position at White House
interagency committee meetings.’1640 This includes issues related to asylum and the southern land
border.
The Executive Office ‘manages the following: The Executive Secretariat functions; training and
education programs, which include intern and Presidential Management Fellow programs; operations
and resource management; Freedom of Information Act requests and inquiries; Privacy and Audit
Liaison functions; and the Department’s coordination process for Policy Coordination Committees
(PCCs). Moreover, The Executive Office provides a centralized coordination point for developing
and communicating policies across multiple sub offices within PLCY, throughout the Department,
and across the homeland security enterprise.’1641 This includes policies relating to asylum and the
southern land border.
The Office of Threat Prevention & Security Policy ‘supports the Department’s mission to secure the
Homeland by countering terrorism, transnational criminal organizations, ... human trafficking, and
emerging threats, and addressing ... screening and vetting, watchlisting, information sharing, identity
management and credentialing, and biometrics through the development and coordination of
department-wide strategy, policy and plans ....’1642 ‘In these interrelated roles, [the former Assistant
Secretary of Homeland Security for Threat Prevention and Security Policy] served on the DHS

Ibid.
Carrie Cordero, ‘Reforming the Department of Homeland Security Through Enhanced Oversight & Accountability’ (Research Report, Center for a New American Security,
12 May 2020).
1640
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leadership team and led policy development and DHS diplomatic engagements on various issues,
including border security and immigration, asylum and refugee policy ....’1643
“[T]he Office of the Assistant Secretary, Strategy, Plans, Analysis & Risk (SPAR) controls the
development of DHS strategy documents. SPAR creates the two main documents that detail DHS’
long-term strategic planning, the QHSR [Quadrennial Homeland Security Review] and the DHS
Strategic Plan. These two documents serve as the basis in determining DHS’ strategic priorities,
plans, and areas of focus....’1644 ‘The purpose of the QHSR is to “be a comprehensive examination of
the homeland security strategy of the Nation, including recommendations regarding the long term
strategy and priorities of the Nation for homeland security and guidance on the programs, assets,
capabilities, budget, policies, and authorities of the Department.”’1645 These strategic priorities
include work regarding asylum seekers, the US southern border, and other policy and legal initiatives
which impact asylum seekers. For example, as of 2014, DHS considered the following among its
strategic priorities: ‘Secure and Manage U.S. Borders’ and ‘Enforce and Administer our Immigration
Laws’.1646
‘Border, Immigration & Trade Policy (BIT) supports DHS’s border security and immigration
missions by developing and coordinating policies on the transit of people and goods across U.S.
borders.... On immigration matters, BIT consolidates Component statistics and conducts quantitative
studies to assess immigration trends and effects, advises Department leadership on immigration
policies and regulations, and engages interagency counterparts on immigration policies.’1647 These
data and quantitative studies would include individuals seeking asylum, as well as advising on
policies and regulations and in interagency settings on immigration policy impacting asylum seekers.
‘On January 4, 2016, Secretary Johnson announced a number of ongoing and new actions that will
address recent trends and improve southwest border security, including increasing border security,
cracking down on criminal smugglers, and expanding cooperation with international partners. All of
these measures, in concert with actions undertaken by our interagency and regional partners, will
make it that much more difficult for extra-hemispheric migrants to move unimpeded into and through
Central America and Mexico and approach the U.S. border.’1648

‘Seth Stodder’, Criminal Investigations and Network Analysis: A DHS Center of Excellence (Web Page, 2021) <https://cina.gmu.edu/people/seth-stodder/>.
Michael A Davis Jr, ‘Looking Beyond the Horizon: Modelling DHS Net Assessment’ (Master’s Thesis, Naval Postgraduate School, March 2020) 21.
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‘DHS and State carried out several public information campaigns between 2013 and 2015 intended
to dissuade citizens of El Salvador, Guatemala, and Honduras from migrating to the United States....
The campaigns ran in El Salvador, Guatemala, Honduras, and Mexico, with ads placed on radio and
TV stations, and on billboards, bus stops, and in and on buses (see fig. 3). According to an official
from DHS CBP’s Office of Public Affairs, in developing the 2013 dangers of the journey campaign,
DHS incorporated feedback from various U.S. agencies and a working group composed of several
DHS components; the embassies of El Salvador, Guatemala, and Honduras; and other international
and nongovernmental organizations.1649 ‘DHS continues to work with DOS and other partners to
create opportunities for media in the region using DHS spokespeople to discuss migration to the
United States, as well as to update its messaging campaigns and create new media products for use
with Central American audiences.’1650
Strategic Communications ‘provides overall management for implementation of communication
plans relating to DHS programs and policies, rules/regulations, and complex domestic and
international issues requiring extensive outreach and public education.’1651 ‘Under President Trump,
the Department of Homeland Security (DHS) rolled out the controversial parent-child separation
policy, also known as zero tolerance, and the Migrant Protection Protocols program (MPP) in 2018–
19. How DHS conducts strategic communications about such controversial policies is directly related
to public and stakeholder perception of these policies.’1652
The Press Secretary ‘coordinates media relations and serve as the spokespersons for the Secretary,
senior leadership, and the Department.’1653 ‘DHS continues to work with DOS and other partners to
create opportunities for media in the region using DHS spokespeople to discuss migration to the
United States, as well as to update its messaging campaigns and create new media products for use
with Central American audiences.’1654 ‘Under President Trump, the Department of Homeland
Security (DHS) rolled out the controversial parent-child separation policy, also known as zero
tolerance, and the Migrant Protection Protocols program (MPP) in 2018–19. How DHS conducts

Government Accountability Office, ‘Central America: Improved Evaluation Efforts Could Enhance Agency Programs to Reduce Unaccompanied Child Migration’ (GAO
Report No GAO-15-707, 29 July 2015) 14.
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Evidence to the Committee on the Judiciary, Subcommittee on Border Security and Immigration, United States Senate, Washington, DC, 23 May 2018 (Richard M Hudson,
Deputy Chief, Operational Programs, Law Enforcement Operations Directorate, US Border Patrol) 5.
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strategic communications about such controversial policies is directly related to public and
stakeholder perception of these policies.’1655
The Communications Operations Division provides 'information directly to the public through our
Department and components websites. Coordinating, integrating and synchronizing employee
communications efforts of the Components and DHS headquarters.'1656 This Division facilitates both
internal communication amongst DHS and its components, which includes communications around
asylum and border enforcement law and policy, as well as external communication to the public
through its websites. DHS and component websites include (or omit) critical information that
individuals need to locate detained family members, apply for asylum, or engage in various other
acts in pursuance of a protection claim.
The Office of Legislative Affairs (‘OLA’) serves as a ‘primary liaison to Members of Congress and
their staff, to respond to inquiries from Congress and notify Congress of Department initiatives,
policies, and programs’,1657 which include programs related to border enforcement and asylum. OLA
works to ‘enhance the ability of the Department to execute its missions by providing timely
information to Members of Congress about our efforts to prevent terrorism and enhance security;
manage our borders; administer immigration laws; secure cyberspace; and ensure disaster resilience’
essentially lobbying Congress in ‘an integrated approach that recognizes the interconnectedness of
DHS’s legislative mission with a sound, robust and fully engaged staff to formulate the legislation
recommendations that drive the priorities of the Administration and Secretary.'1658
The Office of the Assistant Secretary ‘advises the Secretary on key legislative strategies, facilitates
the DHS Senate-confirmation process, clearly articulates DHS’ views in support of needed
authorities and appropriations, and directs the Department’s complex congressional relations
programs ensuring a cross-Departmental approach for DHS to speak with one, informed voice to
Members of Congress and their staffs.'1659 These legislative strategies and relations with Congress –
including in relation to Congressional oversight of agency activities – often relate to asylum seekers
and the southern border.
‘The Legislative Affairs Teams serves as the primary liaison to Congress and advocates for the policy
interest of the Administration and the Secretary, ensures that all DHS Components are actively
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engaged with Congress by responding to requests and inquiries from congressional committees,
Members of Congress and their staffs, and fully participates in the DHS Senate confirmation
process.'1660 This liaison and advocacy work with Congress – including in relation to Congressional
oversight of agency activities – often relates to asylum seekers and the southern border.
The General Counsel’s work includes work relating to asylum and the ability of asylum seekers to
access a fair and efficient process for refugee status determination, and in relation to engagements
with foreign governments on policies seeking to prevent or make it difficult for people to access the
asylum system.
The ‘General Law Division (GLD) advises the Secretary and other Department leaders on legal issues
associated with the management and operation of the Department. GLD regularly coordinates with
Component Chief Counsel Offices on critical legal issues that are relevant to multiple DHS
components. GLD oversees portfolios involved with administrative law; fiscal law; appropriations;
the Vacancy Reform Act ... torts ... delegations and authorities; and environmental and property law
matters.’1661 Many of these purviews bear upon asylum law and policy, including administrative law
matters, matters relating to the appointment of senior and other Department officials, torts committed
by agency officials, as well as legal matters relating to the acquisition of land for the Trump
Administration’s border wall effort.
The ELD provides ‘guidance guidance related to related areas of law, such as procurement integrity
and partisan political activity regulations and policies’ and advises on ‘complex and sensitive legal
and policy matters both for individual questions and as related to DHS programs and operations.’1662
These legal and policy matters, as well as partisan political activity issues, may involve asylum law
and policy, or policies impacting the ability of individuals to access a fair and efficient refugee status
determination process.
‘The Regulatory Affairs Law Division (RLD) advises the Secretary and Department leaders on legal
and economic issues associated with DHS regulatory actions and ensures that those actions comply
with constitutional, statutory, and other legal requirements. RLD manages the DHS regulatory
docket, develops the DHS regulatory and deregulatory agenda, oversees the regulatory process for
the Department, and provides leadership for regulatory and administrative law practice matters. This
Division provides substantive legal review on numerous DHS regulations and manages the clearance
of hundreds of interagency regulations each year. They also oversee execution of Executive Order
13771 - Reducing Regulation and Controlling Regulatory Costs and Executive Order 13777 -
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Enforcing the Regulatory Reform Agenda.'1663 This regulatory work includes work on asylum and
other regulations that impact the ability of individuals to access the asylum process.
‘The Operations and Enforcement Law Division (OELD) advises the Secretary and Department
leaders on legal issues associated with enforcement and operational activities designed to protect the
United States from, respond to, and recover from both natural and man-made threats. OELD is
involved in the operations and enforcement of legal issues that concern Secretarial authorities, two
or more DHS components, or the role of the Department in interagency operations. The Division
provides legal advice regarding: air, land, and maritime domain security; border, cargo, and port
security; counterterrorism; crisis-cell leadership; domestic-incident management; exercises;
international law; law enforcement; national security; transportation security....'1664 Many of these
areas relate to operational and legal issues that may impact asylum seekers and their ability to access
the asylum process including, for example, operations at or between ports of entry along the southern
land border.
The Immigration Law Division (‘IMM’) ‘provides expertise in U.S. immigration and nationality law,
including removal, arrest and detention authorities, national security matters, asylum, refugee and
other protection-related issues, matters related to unaccompanied minors and victims of human
trafficking, inspection and admissibility issues, naturalization and citizenship, constitutional and
international human rights of migrants, immigrant and nonimmigrant visas/status. IMM also assists
with administrative and federal court litigation of immigration-related matters and immigrationrelated legislative, regulatory and policy initiatives.'1665
‘The Legal Counsel Division (LCD) advises the Secretary and Department leaders on significant
legal issues associated with litigation; legislation; the Freedom of Information Act (FOIA); civil
rights and civil liberties; privacy; and oversight matters involving Congress, the U.S. Government
Accountability Office, and the DHS Inspector General. LCD regularly coordinates agency positions
across the Department in high-profile legislative and litigation matters, to include numerous cases
before the Supreme Court, that have large-scale implications for DHS and its components.'1666 This
would include litigation related to asylum, metering, Operation Streamline, the 'Migrant Protection
Protocols', as well as FOIA litigation.
‘The Management Division (MGMT) provides management, operational, and mission support to
OGC Headquarter attorneys. Specific responsibilities include: financial oversight and budget
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planning; personnel management; employee training; management of controlled and executive
correspondence; knowledge systems management; and strategic planning. MGMT engages with
counterparts in component counsel and DHS HQ offices on cross-cutting management issues.'1667
This Division is involved in the training and management of employees that may work directly on
legal and policy issues related to asylum, including the asylum process and policies and laws that
impact whether a person is able to access the asylum process.
The Privacy Office (‘PRIV’) is 'required to protect individuals by embedding and enforcing privacy
protections and transparency in all DHS activities, and has oversight of all privacy and disclosure
policy matters including compliance with the Privacy Act of 1974, the Freedom of Information Act
(FOIA), and the completion of privacy impact statements on all new programs and systems, as
required by the E-Government Act of 2002. All DHS systems, technology, and programs that either
collect personally identifiable information (PII) or have a privacy impact are subject to the oversight
of the Chief Privacy Officer (CPO) and the requirements of U.S. data privacy and security laws.'1668
This includes ultimate responsibility for policies regarding FOIA in removal proceedings and
expedited removal proceedings, related to asylum and other types of protection from harm. This
would also necessarily include policies related to the disclosure of personally identifiable information
provided by asylum seekers in their applications to foreign governments and other transnational or
international entities.
This Office’s work would include FOIA requests relating to asylum seekers in removal proceedings,
as well as FOIA requests for entities or individuals seeking disclosure of DHS policies, procedures,
and other information relating to asylum-related programs (including MPP and metering),
enforcement, or training. The FOIA Appeals and Litigation Team ‘provides guidance and training
on recent developments in the field of disclosure, including court decisions and current legislation.
The team researches, analyzes, and evaluates complex FOIA requests to determine if the FOIA and
Privacy Act were properly applied during the original processing of a FOIA request.'1669 This work
would also involve litigation around asylum-related FOIA requests.
This team is dedicated to implementing accountability and continually improving DHS privacy
processes and programs, such as in the development of the National Vetting Center (NVC)....'1670 The
National Vetting Center was created to ‘coordinate the efforts of Federal officials to vet people
seeking to enter or remain within our country. It will help fulfill President Donald J. Trump’s
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requirement that departments and agencies improve their coordination and use of intelligence and
other information to identify potential threats to national security, border security, homeland security,
and public safety.’1671 People seeking asylum are vetted by the NVC.
The Office for Civil Rights and Civil Liberties (CRCL) ‘Communicates with individuals and
communities whose civil rights and civil liberties may be affected by DHS activities, informs them
about policies and avenues of redress, and promotes appropriate attention within the Department to
their experiences and concerns. Investigates and issues recommendations regarding civil rights and
civil liberties complaints filed by the public regarding DHS policies or activities, or actions taken by
DHS personnel.'1672 For example, the Office has coordinated ‘community engagement meetings with
more than 400 governmental organizations in the review of DHS immigration and asylum-related
policies or proposals; and opened/closed 801 complaint investigations relating to Family Separations,
Indefinite Detention, and Religious Questioning at Ports of Entry.’1673
The Front Office 'provides advice to DHS leadership on civil rights and civil liberties issues
impacting the DHS programs and/or activities. This includes providing civil rights expertise
regarding immediate issues affecting the DHS mission which implicate civil rights or liberties
concerns.'1674 This might include providing civil rights expertise on Family Separation policies or
other policies implicating the rights of those seeking asylum and their families.
'The Programs Branch also ... coordinates outreach and engagement activities in communities where
civil rights and civil liberties are particularly affected by DHS programs (Community Engagement
Section). Additionally, the Programs Branch works to ensure that the Department’s programs and
activities do not discriminate against individuals or prohibit access to the Department’s programs on
the basis of race, color, national origin, limited English proficiency, age, sex, or disability, and that
recipients of Federal financial assistance comply with their civil rights obligations
(Antidiscrimination Group).'1675 This work might include community engagement ‘in the review of
DHS immigration and asylum-related policies or proposals’ and ‘complaint investigations relating to
Family Separations, Indefinite Detention, and Religious Questioning at Ports of Entry.’1676
The 'immigration-related programs affect both U.S. citizens and non-U.S. citizens, including lawful
permanent residents, asylum seekers, refugees, non-immigrant and immigrant visa holders, migrant
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workers, undocumented persons, and persons in detention.'1677 'The Immigration Section works with
ICE to design and implement policies, procedures, and guidance to protect the civil and human rights
of immigrant detainees while fulfilling the DHS mission. Reforms have included: an online detainee
locator system; immigration detention policy; policy safeguarding parental interests; improved risk
assessment tools; the development of guidance on the care of transgender detainees in ICE custody;
monitoring use of segregation in detention; and revising ICE’s detention standards, including the
Performance-Based National Detention Standards, the Family Residential Standards, and the
National Detention Standards.'1678 'The CRCL Officer is the designated Department single point of
contact for international human rights treaty reporting and coordination under Executive Order
13107. The Immigration Section works with DHS components to develop and advance protective
policies, procedures, and training for victims of torture and persecution, battered immigrants,
trafficked persons, and other needing special attention.'1679 This includes asylum seekers.
The Compliance Branch 'investigates complaints from the public, media reports, and other sources,
alleging civil rights or civil liberties violations by Department personnel or programs, including
disability discrimination prohibited by the Rehabilitation Act of 1973, inappropriate use of force by
DHS officers or agents, inadequate conditions of detention, violation of right to due process, and
racial or ethnic profiling. CRCL makes formal recommendations to DHS Component leadership
stemming from its investigations to address issues related to civil rights, such as changes to DHS
policies, practices, and training....'1680 These complaints include complaints against US Customs and
Border Protection officials for mistreatment, abuse and other misconduct against asylum seekers.1681
The Office of Partnership and Engagement (OPE) coordinates the Department of Homeland
Security’s outreach efforts with critical stakeholders nationwide, including state, local, tribal,
territorial (SLTT) governments, SLTT elected officials, SLTT law enforcement, the private sector,
and colleges and universities, ensuring a unified approach to external engagement. OPE advocates
and represents interests of these stakeholders through the Department’s policy making process and
as a conduit for the Secretary to engage with stakeholders or share information.'1682 This includes
engaging with tribal governments on policies such as the construction of the Trump Administration’s
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wall along the southern border and other policies that might impact asylum seekers, as well as policy
engagements with the variety of other external actors.1683
IGA also ‘serves as an advocate for SLTT interests within the Department. IGA works with State
and local officials and their representative associations to ensure that these viewpoints are heard and
incorporated into the policy process.’1684 These viewpoints may include views on border operations,
as with border states such as Arizona and Texas, as well as on asylum seekers.
Through the Intergovernmental Public Liaison (‘IPL’), OSLLE ‘liaises with state, local, tribal, and
territorial governments and non-governmental organizations.’1685 In addition, IPL ‘serves the dual
role of representing the intergovernmental and external perspective in the federal policymaking
process, as well as clarifying the federal perspective to intergovernmental officials and external
stakeholders.’1686 This includes liaison work and input on policies relating to asylum seekers,
including the detention of unaccompanied migrant children and Family Separation. Operation
Stonegarden ‘provides funding to support joint efforts to secure the United States’ borders along
routes of ingress/egress to and from international borders, to include travel corridors in states
bordering Mexico’1687 which often results in these agencies encountering asylum seekers.
Law enforcement agencies (‘LEAs’) frequently have initial contact with asylum seekers who may
also be victims of human trafficking, however research has shown that LEAs, including CBP and
ICE, often ‘failed either to recognise ... clients as human trafficking survivors or to comply with
DHS’s stated practice of referring them to adequate services and providing information about
immigration relief.’1688
The Homeland Security Academic Advisory Council (HSAAC) ‘is a Federal advisory committee
comprised of university presidents and academic leaders that provides advice and recommendations
to the Secretary and senior leadership at the Department of Homeland Security (DHS) on matters
related to homeland security and the academic community.’1689 Advice and recommendation may
cover topics such as border enforcement, management, and operational and policy issues that impact
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‘DHS Office of Intergovernmental Affairs Overview’, US Department of Homeland Security (Fact Sheet) <https://www.doi.gov/sites/doi.gov/files/uploads/23-HomelandSecurity-DHS-Intergovernmental-Affairs-IGA-Overview.pdf>.
1685
‘DHS State and Local Law Enforcement Resource Catalogue’, US Department of Homeland Security (Resource Catalogue Vol VI, May 2018) 17.
1686
Ibid.
1687
Ibid.
1688
Katherine Soltis and Rebecca Walters, ‘“What’s in a Name?”: Mislabelling, Misidentification, and the US Government’s Failure to Protect Human Trafficking Survivors
in the Central American Refugee Crisis’ (2018) 11 Anti Trafficking Review 85, 96.
1689
‘Office of Academic Engagement: Homeland Security Academic Advisory Council (HSAAC), US Department of Homeland Security (Overview) 1
<https://www.dhs.gov/sites/default/files/publications/HSAAC%20Overview.pdf>.
1684

Migrant Protection cmte_mgmt_office_pe
Protocols
_osem_dhs

Indirect

Migrant Protection homeland_security_ad
Protocols
visory_council_pe_os
em_dhs

Indirect

Migrant Protection families_children_car
Protocols
e_panel_hsac_pe_ose
m_dhs

Indirect

Migrant Protection cis_ombudsman_osem
Protocols
_dhs

Indirect

Migrant Protection joint_requirements_co
Protocols
uncil_osem_dhs

Indirect

1690

whether people are able to access asylum procedures, as well as the operation of the asylum process
itself.
The HSAC 'Provides advice on the creation and implementation of actionable policy relating to
security of the homeland' while S&T 'Provides advice on innovative technologies and products to
strengthen the security and resilience of the U.S. technological system'.1690 Both of these committees
make decisions and contribute to policy that impacts asylum seekers, including the development of
risk assessment tools, research programs that evaluate DHS programs and initiatives, as well as
border security technology.
The HSAC evaluates and provides advice on policies that impact asylum seekers and others in need
of protection, including tasks as varied as recommending best practices for families and children in
CBP custody or identifying and recommending best practices for a multi-year biometrics vision,
strategy and implementation plan.1691
The CBP Families and Children Care Panel is part of the Homeland Security Advisory Council.1692
The so-called 'bipartisan' panel 'was formed in October 2018 because of the burgeoning humanitarian
crisis resulting from a surge in migration of FMUs, primarily from Guatemala and Honduras,
overwhelming the DHS resources at the border to address the crisis.'1693 The Panel evaluated and
provided advice – largely in line with CBP talking points – that impacted children and others seeking
asylum.
The Ombudsman’s office routinely assists people seeking asylum, while also engaging with nonprofits and other organisations that work with asylum seekers to identify and resolve common or
systemic problems that impact asylum seekers.
For example, in the Rio Grande Valley Systems Analysis Project, S&T ‘collaborated with agents at
the RGV McAllen Station (MCS) detention center, in McAllen, Texas, to gain a firsthand
understanding of agent operations in surveillance, detection, apprehension and processing of illegal
immigrants’, which resulted in changes ‘to the ways MCS agents process apprehended illegal
immigrants.’1694 People detected, apprehended and processed by MCS include those individuals
seeking asylum.
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MGMT ‘provides the overarching management structure for the Department to enable missions’1695
and engages in activities relevant to border security, operations, and programs that impact upon
asylum seekers. For example, the Office of the Chief Human Capital Officer (within MGMT)
analyses ‘the effectiveness of DHS’s training programs’,1696 while the Office of Biometric Identity
Management (within MGMT) ‘provides biometric match, store, share, and analyze services to DHS
and mission partners’1697 including USCIS and other components in the processing and adjudication
of asylum claims, expedited removal proceedings, and other processes that involve the collection of
biometrics from asylum seekers.
According to CBP, for example, Performance Accountability Reports describe ‘how we manage our
resources and administer our programs’ and ‘provides an opportunity to communicate to the public
our programs, challenges, and accomplishments in achieving our mission.’1698 These reports are
required under US law and provide the basis for ‘preparing and supporting the budget requests of the
agency’, ‘controlling the carrying out of the agency budget’, and ‘providing financial information the
President requires’1699 in preparing a budget. This information relates directly to the funding and
accountability of programs and operations that impact people seeking asylum, including detention
and processing capabilities, amongst other things.
OPAE analyses ‘inform resource prioritization and Secretary and Deputy Secretary decisions and
support DHS Management Directorate (MGMT) leadership in developing Resource Allocation
Decisions (RADs).’1700 The analysis and evaluation of DHS and component plans, programs, and
budgets would include an analysis of plans, programs, and budgets relating to the reception and
processing of asylum seekers, as well as the adjudication of asylum applications.
The Chief Human Capital Officer’s tasks include addressing ‘DHS’ inability to hire personnel in a
timely manner [which] has led to staffing shortfalls, which can affect productivity and morale, and
disrupt mission critical operations. OCHCO recognizes this challenge, and on April 5, 2017, the
Office of Personnel Management approved the Department's request for direct hiring authority for a
number of positions having critical hiring needs at DHS, including CBP Border Patrol Agents and
Human Resource Specialists, as well as ICE Deportation Officers, Criminal Investigators, and
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Human Resource Specialists.’1701 Staffing levels, as well as the quality of individuals recruited,
directly impacts how and whether asylum seekers are able to access the asylum process.
The HCLC also establishes and administers the DHS Workforce Strategy (“Strategic Human Capital
Plan”) and other HC initiatives that link to and support the DHS mission, vision, core values, goals,
and objectives.'1702 Inadequate workforce planning can ‘undermine the ability of CBP and ICE to
achieve hiring mandates and perform mission essential duties and functions’, which includes
receiving and processing asylum seekers at the border.1703
The work of the OCIO can have a direct impact on the ability of asylum seekers to access the asylum
process, as well as on whether CBP officials are collecting and sharing accurate information relating
to individuals. For example, during the Trump Administration’s ‘Zero Tolerance’ policy which
separated thousands of families – including asylum seekers – ‘DHS did not have the information
technology (IT) system functionality needed to track separated migrant families during the execution
of the Zero Tolerance Policy. U.S. Customs and Border Protection (CBP) adopted various ad hoc
methods to record and track family separations, but these methods led to widespread errors....
Because of these IT deficiencies, we could not confirm the total number of families DHS separated
during the Zero Tolerance period.’1704
'A single query of OBIM’s biometric system can retrieve data for an individual tied to a Department
of State visa application, a U.S. Customs and Border Protection log of an entry into the United States,
and an immigration status change logged by U.S. Citizenship and Immigration Services.'1705 'The
Secure Real-Time Platform (SRTP) ... provides decision makers with data to assist in the adjudication
of immigration benefits, enforcement actions, credentialing, and country access permissions. SRTP
currently supports business use cases for refugee claimants, entry clearance (visas), foreign criminals,
redocumentation, and fugitives.'1706 OBIM provides data to USCIS and other DHS components in
the processing and adjudication of asylum claims, expedited removal proceedings, and other
processes that involve the collection of biometrics from asylum seekers.
Particularly relevant to asylum seekers and others seeking protection is the role that PARM plays in
analysing 'human resources deficiencies and gaps to support component staffing prioritization and
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planning' and 'any aspects of program execution or staffing levels' that could impact the successful
delivery of acquisition 'strategies, contracts, scheduling ... investments in systems engineering,
logistics, external factors affecting program execution.'1707 For example, monitoring and evaluating
CBP's acquisition of sufficient staff or facilities to house people seeking asylum as they are
processed, or contracts for unmanned aircraft systems and other field support resources that assist in
the apprehension of people crossing the border.1708
The OSCO implemented the Integrated Security Management System (‘ISMS’) in 2008 to support
‘DHS’s personnel security, administrative security, and classified visit management records
(“passing a clearance”) by managing data related to suitability determinations, background
investigations, security clearance processing, security container and document tracking, personnel
administration for security and classified contract support....’1709 This data and information is used to
screen CBP and other DHS employment ‘applicants for potential issues of suitability’1710 and
contributes to hiring time and other human resources concerns that impact the types of people who
CBP (or DHS) hire and who ultimately may encounter asylum seekers in the course of their
employment.
'DHS-HQ has long recognized that successful strategic planning requires “having the right people,
policies, processes, technologies, and analytic capabilities” to effectively and efficiently execute the
Department’s mission. Part of the strategic planning process requires effectively using available data
and analytics to provide decision support to senior leadership and DHS-HQ management.
Consequently, the Analytic Agenda aims to advance data-driven management to facilitate
performance oversight, capability development, and the implementation of strategically important
goals.'1711 There are ‘six overarching homeland security missions’ that make up the DHS strategic
plan, including to ‘Secure U.S. Borders and Approaches’ which includes ‘implementing a
comprehensive border security approach to secure and maintain our borders, prevent and intercept
foreign threats so they do not reach U.S. soil, enforce immigration laws throughout the United States,
and properly administer immigration benefits.’1712 This would include using data an analytics to
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provide decision support in relation to people seeking asylum at the southern border, including access
to asylum procedures and the operation of the asylum adjudication system.
‘The OIG serves as an independent and objective audit, inspection, and investigative body to promote
economy, effectiveness, and efficiency in DHS programs and operations, and to prevent and detect
fraud, waste, and abuse in these programs and operations.’1713 The OIG has conducted numerous
audits of DHS and its components, including CBP, in relation to the operation and management of
policies and programs relating to asylum seekers. This has included audits of the ‘Zero Tolerance’
(Family Separation) policy, as well as other asylum-related issues.1714
‘IQO manages the Hotline, Whistleblower Protection, and Ombudsman programs, and compliance
and quality assurance of audits, inspections, investigations, and reports.'1715 For example, there have
been numerous whistleblower reports of misconduct at DHS, some of which related to ‘possible
violations of immigration law at the Tecate, California Port of Entry’.1716 That report was ultimately
published in 2019 and related to violations of asylum law.1717
The Office of Audits 'Conducts and coordinates audits and program evaluations of the management
and financial operations of DHS.'1718 This has included audits of numerous CBP policies and practices
relating to asylum seekers at the southern border, including conditions and treatment that impact
directly on an individual’s ability to raise and pursue an asylum claim.1719
The Office of Investigations 'Investigates allegations of criminal, civil, and administrative
misconduct involving DHS employees, contractors, grantees, and programs. These investigations can

FY 2021 Budget in Brief (n 1) 20.
See DHS Lacked Technology Needed to Successfully Account for Separated Migrant Families (n 82); Special Report: Challenges Facing DHS in Its Attempt to Hire 15,000
Border Patrol Agents and Immigration Officers (n 79); DHS Office of Inspector General, CBP Has Taken Steps to Limit Processing of Undocumented Aliens at Ports of Entry
(Report, OIG-21-02, 27 October 2020); DHS Office of Inspector General, CBP Separated More Asylum-Seeking Families at Ports of Entry Than Reported and for Reasons
Other Than Those Outlined in Public Statements (Report, OIG-20-35, 29 May 2020).
1715
US Government Accountability Office, DHS OIG’s Structure, Policies, and Procedures Are Consistent with Standards, but Areas for Improvement Exist (Report, GAO14-726, September 2014) 5.
1716
Wilmer Hale, Report of Independent Investigation: Allegations of Misconduct by [Redacted], [Redacted] and [Redacted] (Report, 14 December 2020)
<https://www.oig.dhs.gov/sites/default/files/assets/FOIA/final-redacted-wilmerhale-roi_01-13-21_0516pm.pdf>.
1717
Ibid.; DHS Office of Inspector General, Investigation of Alleged Violations of Immigration Laws at the Tecate, California, Port of Entry by U.S. Customs and Border
Protection Personnel (Report, OIG-19-65, 26 September 2019).
1718
DHS OIG’s Structure, Policies, and Procedures Are Consistent with Standards, but Areas for Improvement Exist (n 93) 5.
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See, eg DHS Office of Inspector General, CBP Needs to Strengthen Its Oversight and Policy to Better Care for Migrants Needing Medical Attention (Report, OIG-21-48,
20 July 2021); DHS Office of Inspector General, CBP Generally Provided Accurate Notices to Appear to Migrant Protection Protocols Enrollees, but Could Improve
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result in criminal prosecutions, fines, civil monetary penalties, administrative sanctions, and
personnel actions.'1720 This office investigates complaints of misconduct by CBP officials, including
excessive use of force against asylum seekers and other criminal matters, as well as deaths of asylum
seekers in CBP custody, including the deaths of children.1721
The Office of Special Reviews and Evaluations (SRE) 'conducts inspections and evaluations of DHS
facilities, programs and activities, often of a highly sensitive nature. SRE work includes liaison
activities with other DHS Components, other federal agencies, the news media, legislative aides,
attorneys, the Congress, and members of the public.'1722 The SRE has been involved in a number of
inspections and investigations of CBP, including those that impact on the conditions under which
asylum seekers are detained and which may influence an individual’s ability to raise or pursue an
asylum claim.1723
The Office of Operations Coordination (‘OPS’) ‘serves as the focal point for information sharing,
decision support products, situational awareness, and coordination among DHS Components;
Federal, state, local, tribal, and territorial (SLTT) agencies; nongovernmental agencies; the private
sector; international partners; and Federal operations and fusion centers.'1724 The OPS is involved in
monitoring interagency coordination efforts of the Alliance to Combat Transnational Threats
(ACTT)-Arizona and the South Texas Campaign (STC)-South Texas, which ‘[l]everage the
capabilities and resources of partners against individuals and criminal organizations involved in
illegal cross-border activity’ and ‘integrate intelligence, leverage communities of interest, pursue
enhanced coordination with the government of Mexico, and conduct targeted operations to disrupt
and degrade transnational criminal organizations.’1725 Asylum seekers are amongst individuals
targeted as being involved in ‘illegal cross-border activity’.
The DHS Operations Deputies Board provides ‘a formalized and consistent mechanism for enabling
senior-level, cross-Component operational coordination, information sharing, and issue
identification. This board provided critical coordination of complex homeland security issues to

DHS OIG’s Structure, Policies, and Procedures Are Consistent with Standards, but Areas for Improvement Exist (n 93) 5.
DHS Office of Inspector General, U.S. Customs and Border Protection Compliance with Use of Force Policy for Incidents on November 25, 2018 and January 1, 2019
(Redacted) (Report, OIG-20-64, 24 August 2020); Letter from Joseph V Cuffari to Bennie G Thompson, 14 April 2020 <https://homeland.house.gov/download/chairmanthompson-letter-oig-response-041420>.
1722
‘Deputy Assistant Inspector General’, USAJobs (Job Posting, No 42028214, 7 March 2021).
1723
See, eg DHS Office of Inspector General, Capping Report: CBP Struggled to Provide Adequate Detention Conditions During the 2019 Migrant Surge (Report, OIG-2038, 12 June 2020).
1724
FY 2021 Budget in Brief (n 1) 16.
1725
US Government Accountability Office, Border Security: Opportunities Exist to Strengthen Collaborative Mechanisms along the Southwest Border (Report, GAO-14-494,
June 2014) 8.
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include multiple dimensions of the Southwest Border crisis, which facilitated the creation of a DHS
surge Volunteer Force. The DHS Volunteer Force provided over 1,000 volunteers who support crisis
response.'1726 The ‘Southwest Border crisis’ involved the arrival of large numbers of asylum seekers.
The National Operations Center (‘NOC’) '[p]rovides timely reporting and products derived from
traditional and social media monitoring; DHS Component reporting; federal, state, local, tribal,
territorial governments, and sector reports to support senior-leader decision making; Provides and
maintain information dissemination tools such as a common operating picture and the Homeland
Security Information Network (HSIN) to facilitate information sharing with the federal, state, local,
tribal, territorial governments, and private sector professionals....'1727 ‘The NOC also coordinates with
the US CBP via the Air and Marine Operations Center to task CBP unmanned aerial vehicles to fly
particular missions. Real-time video feeds from these tactical resources are streamed to the NOC for
SWO Situational Awareness.’1728 CBP unmanned aerial vehicles often spot people crossing the
border without inspection, which also includes asylum seekers.
‘S&T provides technical and operational support to ensure the transition, acquisition, and deployment
of technologies, information, and procedures that improve the efficiency and effectiveness of the
operational capabilities across HSE missions.'1729 'S&T invests in border security research and
development for technologies and solutions to prevent the illicit movement and illegal entry or exit
of people, weapons, dangerous goods, and contraband, and manage the risk posed by people and
goods in transit.'1730 The 'Immigration Services Program' also 'develops technologies for USCIS to
meet their goals to (1) provide efficient adjudication of all applications and petitions for immigration
benefits, (2) enhance the integrity of the legal immigration system, and (3) provide trusted and timely
immigration, employment, and identity information through a culture of efficiency and creativity.'1731
These tools may impact an individual’s ability to both access the asylum process, as well as the
asylum adjudication.
The Office of Enterprise Services (‘OES’) 'supports the Department of Homeland Security
(DHS) Science and Technology Directorate (S&T) internal operations including the management of

FY 2021 Budget in Brief (n 1) 18.
‘Office of Operations Coordination’, US Department of Homeland Security (Web Page, 24 May 2021) <https://www.dhs.gov/office-operations-coordination>.
1728
‘DHS National Operations Center’, GeoPlatform.gov (Web Page, 29 October 2018) <https://communities.geoplatform.gov/geoconops/2018/09/01/dhs-national-operationscenter/>.
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Science and Technology Directorate, Budget Overview: Fiscal Year 2021 Congressional Justification (DHS Report, 2020) 15
<https://www.dhs.gov/sites/default/files/publications/science_and_technology_directorate.pdf>.
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personnel, finance and budget, facilities, information technology, and security.'1732 OES Works
collaboratively with S&T’s other offices in ‘a deliberate, team-based approach that leverages S&T’s
full range of capabilities, beginning with seeking out ready-made or easily adaptable solutions that
can be delivered quickly and cost-effectively.’1733 This includes working with CBP and other DHS
components on border security and other technological capabilities that may directly or indirectly
impact asylum seekers.
The Office of Innovation and Collaboration ‘provides the homeland security community outreach
and access to partnerships with world-class subject matter experts, resources and innovative tools. It
leverages external relationships with other government agencies, industry, foreign partners, and
academia to provide S&T programs, DHS Components, and the vast homeland security network with
better, faster, and/or cheaper access to innovative security solutions. Those relationships range from
informal conversations and coordination with other agency stakeholders to develop innovative,
contracted solutions to more formal commercialization support.'1734 For example, S&T partners with
the University of Houston on the DHS Center of Excellence, Borders, Trade, and Immigration (BTI)
Institute, which ‘[t]o help Customs and Border Protection prepare for a potential migration crisis,
BTI Institute researchers are exploring the dimensions of the Venezuelan and Nicaraguan migration
outflow. The results will help inform policies to prevent a broader hemispheric crisis.’1735 In other
words, monitoring people who are often seeking protection from violence, persecution, or other
serious harm in order to develop policies to secure US borders, facilitate ‘legitimate trade and travel,
and ensure the integrity of the immigration system.’1736
‘The RAND Corporation operates the Homeland Security Operational Analysis Center (HSOAC) as
an FFRDC (Federally Funded Research and Development Center) for the U.S. Department of
Homeland Security (DHS)’ and ‘provides the government with independent and objective analyses
and advice in core areas important to the department in support of policy development,
decisionmaking, alternative approaches, and new ideas on issues of significance.’1737 ‘HSOAC
researchers have expertise in the complexities of meshing military and civilian organizational
structures and cultures, and experience assessing workforce and performance management efforts for

‘Office of Enterprise Services’, US Department of Homeland Security (Web Page) <https://www.dhs.gov/science-and-technology/office-enterprise-services>.
Science and Technology Directorate, ‘DHS S&T Reveals New Business Model and Organizational Structure’ (News Release, 1 October 2018)
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several DHS components and for other large federal agencies. As homeland security threats, risks
and opportunities are not static, HSOAC possesses expert forecasting capability and the capacity to
improve its accuracy and effectiveness over time. This is achieved through examining mission risk
analysis for capability gaps; assessing threat, vulnerability, and risks from national and international
trends with U.S. security implications; and by examining policies and other issues affecting border
security.'1738 These issues affecting border security may include large numbers of individuals seeking
asylum at the southern border.
The Office of Mission and Capability Support 'works with DHS operational Components, first
responders at all levels of government, emergency management personnel and public safety and other
homeland security organizations to define priorities, gaps and requirements to find or develop
technology solutions.'1739 This Office's research areas include 'Borders & Maritime Security' through
which it ‘works closely with border and immigration officials to understand how technology can help
support their missions and overcome challenges. We strive to develop and transition technical
capabilities to strengthen U.S. land border security and safeguard lawful trade and travel by
preventing illegal goods and people from crossing our borders or entering our country illegally. These
projects consists of technologies, sensors, radars and more that monitor air, ground, and underground
– from drones to tunnels. We want to know who and what is crossing our borders.'1740 The individuals
targeted by these efforts include those seeking asylum.
The Office of Science and Engineering ‘provides technical functions and services to S&T programs
and projects’ and ‘directly to DHS Components and other homeland security customers. Technical
subject matter experts in this group conduct technology scouting, test and evaluation, gap and
requirement analysis, and transition planning.'1741 Within this Office, the Operations and
Requirements Analysis (ORA) Division ‘collaborated with agents at the RGV McAllen Station
(MCS) detention center, in McAllen, Texas, to gain a firsthand understanding of agent operations in
surveillance, detection, apprehension and processing of illegal immigrants’ in the ‘Rio Grande Valley
Systems Analysis’ project.1742 As part of that project, the Office recommended changes ‘to the ways

‘Homeland Security Operational Analysis Center’, US Department of Homeland Security (Web Page) <https://www.dhs.gov/science-and-technology/hsoac>.
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MCS agents process apprehended illegal immigrants’1743 at the border, which includes people seeking
asylum.
The Office of Intelligence & Analysis (I&A) produces ‘strategic intelligence products that leverage
law enforcement, unique DHS data and Intelligence Community (IC) holdings to facilitate
intelligence-driven decision making by all levels of DHS leadership, other U.S. Government
policymakers and SLTT partners. Deliver access to data and systems, infrastructure and analytic
expertise, mission readiness services and Intelligence Community (IC) capabilities to DHS
Operational Components. Ensure unique DHS datasets are available to Mission Centers, the IC and
law enforcement partners to bolster collaborative government efforts to counter threats. Provide
unique data on immigration, travel and intelligence, analytic tools and technical infrastructure to
assist the U.S. Government stand-up of the National Vetting Center.'1744 The National Vetting Center,
and data provided to it, are used in the adjudication of immigration cases including asylum and
withholding of removal.
The Federal Law Enforcement Training Center’s (FLETC) members, principally federal law
enforcement organizations, rely on FLETC to maintain all of the instruments of training and to
prepare their law enforcement cadre to perform their law enforcement tasks.'1745 The Charleston,
South Carolina FLETC training facility runs the US Coast Guard Maritime Law Enforcement
Academy, the US Customs and Border Protection Field Operations Academy, the US Immigration
and Customs Enforcement Training Academy, and the US Citizenship and Immigration Services
Academy Training Center.1746 The Artesia, New Mexico facility is the basic training hub for Border
Patrol and the Federal Air Marshal's Service.1747 It is at FLETC that CBP officials learn about asylum
law, though very little focus is placed upon either international law or the law of asylum.
The Training Management Operations Directorate participates in the ‘planning, development,
modification, and coordination of training programs throughout the FLETC' and conducts 'studies to
analyze the training needs of the Partner Organizations, the requirements of the training programs,
and the processes, methodologies and technologies required for training.'1748 The Directorate also
assesses 'training needs and deficiencies to plan, develop and evaluate training programs based on
the requirements of requested training programs and modifications' and applies 'forecast analysis

Ibid.
‘Office of Intelligence and Analysis’, US Department of Homeland Security (Web Page, 13 July 2021) <https://www.dhs.gov/office-intelligence-and-analysis>.
1745
US Department of Homeland Security, FLETC Strategic Plan 2018-2022 (Report, 2018) 7.
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US Department of Homeland Security, Student Handbook: Artesia Facility (Handbook, 2018-AN-0008, 2018) 8.
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methods to determine if training needs will meet future demand.'1749 The Directorate is therefore
responsible for ensuring that CBP officials have appropriate training and background in international
and asylum law in order to perform their duties.
The National Capitol Region (NCR) Training Operations Directorate 'advises and assists the
Director, Deputy Director, and other senior officials in fulfilling the management responsibilities of
the FLETC. Specific responsibilities include, but are not limited to ... Representing the FLETC with
Federal (Executive, Judicial, and Legislative) organizations, professional organizations, and the
private sector, to include negotiating policy positions, projecting needs and operational interests, and
other matters. Developing and implementing policies which relate to training program requirements,
facility planning and development, human resource activities, and budgetary issues; and analyzing
situations to identify strategies designed to gain support from the Department, Office of Management
and Budget, and the Congress. ... Serving as the principal interface with the Congress, its members,
staffs, and committees regarding FLETC activities, policies, programs, appropriation matters, and
other related legislation.'1750 Developing and implementing policies that relate to training program
requirements, for example, would include training in international law and the law of asylum.
‘The responsibilities of the FLETC Chief Counsel include providing legal advice to the Director and
other senior FLETC leaders on legal issues associated with the FLETC mission, as well as ...
providing legal advice on information/intellectual law matters to include copyright, the Freedom of
Information Act (FOIA) and the Privacy Act; and providing legal training for federal, state, local and
international law enforcement officers attending basic and advanced training at FLETC’s four
domestic and two international training sites.'1751 This would include legal advice on the requirements
of US asylum law and international refugee law, as well as advice as to civil rights and liberties of
individuals with whom CBP officials will come into contact, including asylum seekers.
CBP seeks to 'leverage technological tools and analytic approaches to improve operational efficiency
and effectiveness; integrate data and interagency information to establish a common operating picture
that provides actionable information to enable decision makers and operators; and expand the zone
of security away from physical borders.'1752 The agency further utilizes 'foreign liaisons to disrupt
special-interest alien travel before reaching U.S. borders' and works with 'state and local law

Ibid.
‘National Capital Region Training Operations’, Federal Law Enforcement Training Centers (Web Page) <https://www.fletc.gov/site-page/national-capital-region-trainingoperations>.
1751
‘Office of the General Counsel’, US Department of Homeland Security (Web Page, 22 March 2021) <https://www.dhs.gov/office-general-counsel>.
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US Customs and Border Protection, Strategy 2021-2026 (Report, Publication No 1280-1220, December 2020) 12.
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enforcement agencies' to 'secure the border'.1753 CBP is the agency that regulates the ability of asylum
seekers to access US territory, refers asylum seekers to the relevant procedure, and also interacts with
asylum seekers within the US who may or may not have lawful status.
The Office of the Commissioner (‘OC’) is 'responsible for the overall management of CBP and
develops long range management plans for the efficient and effective operation of the organization.
OC develops and reviews CBP policy guidance, prescribes rules and regulations, and issues internal
instructions to provide guidance to CBP employees that are consistent with regulations, and the
authority delegated by DHS. The Executive staff supports and develops new policy and plans in
alignment with the Commissioner’s priorities, simultaneously ensuring that CBP’s financial and
personnel resources are available, and aligned for the development, articulation, and implementation
of CBP’s current and future mission priorities and direction.'1754 This includes policy, guidance and
regulations that relate to an individual’s ability to access asylum procedures, as well as to how that
individual accesses procedures.
The Chief of Staff ‘serves as the direct liaison to DHS for all Agency issues. The COS assists the
Office of the Commissioner in formulating and implementing policies through coordination with
other CBP offices, DHS, and other government agencies. The COS provides advice and counsel to
the Commissioner in defining priorities to accomplish CBP’s mission and goals.'1755 This includes
policies and priorities relating to asylum, as well as border security and other efforts that may impact
an individual’s ability to access the asylum process.
The Deputy Commissioner ‘provides leadership and executive-level direction on CBP’s day-to-day
operations, including oversight of Agency initiatives that facilitate the international movement of
legitimate, low-risk goods and travelers, while promoting effective border security.'1756 This includes
operations that impact asylum seekers, who often must travel without documents and are
characterised by CBP as illegitimate travellers.
The Chief of Staff assists the Deputy Commissioner in ‘formulating and implementing policies
through coordination with other CBP offices, DHS, and other government agencies.’1757 The Chief
of Staff to the Deputy Commissioner, coordinates ‘interagency efforts related to immigration reform,
global supply chain security, and intelligence matters’ and serves ‘as the point of contact for all
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emergency situations to include potential terrorist attack threats and natural disaster responses.'1758
This includes policies and coordination relating to asylum and policies which impact an individual’s
ability to access the protection framework.
The Office of Public Affairs ‘communicates to external and internal audiences to build support for
CBP’s mission. Audiences include the American public, international trade and travel stakeholders,
travelers who cross U.S. borders, and U.S. and international government agencies.'1759 In the case of
the Trump Travel Ban, CBP recognised that the ‘absence of CBP-initiated messages to the media
and public created a vacuum in which stories casting CBP in a negative light proliferated. In the
absence of an effective public affairs strategy, public officials and the media often speculated and
assumed the worst about CBP's conduct. Had CBP clearly communicated the status of its operations
to external stakeholders, it may have prevented significant mistrust and misinformation from
developing over the weekend.’1760 Similar lessons on the importance of Public Affairs in selling
policy have been applied in the context of the Family Separation (Zero Tolerance) policy, which
impacted asylum seekers and others at the southern border. ‘The mixed messaging regarding many
facets of the policy caused public and stakeholder confusion and outrage, courtroom losses, and may
have resulted in DHS Secretary Kirstjen Nielsen’s ouster.’1761
OCA has four directorates that 'reflect the mission of CBP's operational offices and directorates'.1762
They are Border, Air, & Marine Operations, Field Operations & Intelligence, Operations
Support/Enterprise Services, and Trade & Agriculture. OCA has two functional directorates, which
are Budget & Appropriations and Management, Operations, & Communications.1763
Key issues under this directorate include 'Border enforcement operations and challenges between the
ports of entry', 'Border technology deployment', 'CBP's use of force policy and training requirements',
'HRM [human resources management] policy and legislative initiatives', 'Unaccompanied minors',
'Human trafficking and the Trafficking Victims Protection Reauthorization Act (TVPRA)', and
'Border Patrol and OFAM facilities and infrastructure'.1764 'Developing and overseeing the most
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critical legislation strategies involving agency budgetary and legislative proposals. Proactively
presenting CBP's initiatives to the appropriate and relevant congressional interests in seeking passage
of identified and approve budgetary and legislative priorities. Overseeing the preparation of statistical
and narrative information and specific responses to congressional inquiries concerning CBP funding
requests, legislation, or policy. Keeps informed of significant scheduled events including
congressional hearings and legislative activities. Ensuring that senior agency managers are provided
with clear and concise analysis and interpretation of legislation, reports, testimony, statements, and
hearings relevant to CBP. Producing highly competent written works and preparing and conducting
briefings, hearings, and conferences for high-level audiences.'1765 Border enforcement operations and
challenges, border technology development, the use of force policy, unaccompanied minors, human
trafficking and various issues may all involve asylum seekers.
Securing adequate funding through the annual appropriations process is a vital part of CBP's
legislative work.'1766 'The directorate also interacts frequently with the appropriations associate staff
of the committee members, as well as various other Congressional staff depending on the nature of
their inquiry. Additionally, the branch interacts and responds to requests from the Congressional
Budget Office and Congressional Research Service.'1767 This may involve securing appropriations
for apprehending and processing people seeking asylum, among other things.
The directorate deals with issues like 'Passenger and cargo targeting efforts', 'CBP officer staffing
levels and the Workload Staffing Model', 'CBP land port of entry infrastructure', 'Biometric entryexit', 'Non-Intrusive Inspection technology', 'Mass migration events at ports of entry', and 'Global
pandemic mitigation'.1768 Asylum seekers may seek entry into the US at or between ports of entry, in
in ‘mass migration events’ or during the global pandemic, and even issues such as workload staffing
may impact the ability of asylum seekers to access protection.
Interdiction is a core component of AMO and the agency 'intercepts, disrupts, and apprehends threats
to the United States in the air, sea, and land domains.'1769 AMO works with Border Patrol to
'apprehend illegal aliens from the air, at the land border, and within our nation’s interior.'1770 AMO
also deploys 'beyond the border to the Source and Transit Zones, on international joint operations
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targeting the high-traffic waterways between South and North America. These international joint
operations efficiently disrupt smugglers before they can reach the United States'.1771 'AMO partners
with U.S. Border Patrol at the border and works with HSI and other federal, state, and local law
enforcement agencies within the interior to apply our advanced surveillance techniques and covert
airborne surveillance.'1772 AMO may encounter asylum seekers attempting to enter the US without a
visa, or who are being smuggled into the US, and would also gather intelligence to disrupt human
smuggling operations, which might be used by asylum seekers to transit into the US (or through
countries on the way to the US).
‘The AC [Assistant Commissioner] OPR has executive oversight of CBP’s Integrity and Personal
Accountability Strategy and the agency’s efforts to prevent, detect, and investigate employee
misconduct and corruption. The AC also serves as CBP’s Chief Security Officer, responsible for
ensuring the safety and security of CBP’s assets and personnel.'1773 This office is responsible for
investigating and addressing the abuse and mistreatment of ‘detainees in CBP’s custody or care’
including minor children and other individuals seeking asylum.1774
‘CBP’s primary immigration enforcement mission at ports of entry is to confirm that travelers are
eligible to enter the United States and to exclude inadmissible aliens. Yet strict enforcement is in
tension with a second core mission: to facilitate the flow of lawful travelers, who are the vast majority
of persons seeking admission.'1775 OFO staffs the ports of entry and is responsible for screening
travellers and referring asylum seekers, or others, who raise protection claims to the appropriate legal
process.
The National Targeting Center (NTC) 'is a key component of CBP’s comprehensive border security
and management strategy to safeguard travelers and cargo. NTC is the point within the agency where
advance data, access to law enforcement and intelligence resources, and enterprise systems converge
to conduct the vetting necessary to identify travelers and shipments that pose the highest risk potential
to U.S. security, economy, and public safety. Targeting traveler and cargo information plays a pivotal
role of CBP’s layered security strategy by extending our borders outward in order to identify and
mitigate threats before they board (or are laden on) conveyances destined for the U.S.'1776 NTC
biographic and information vetting includes travellers who may seek asylum.
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‘CND is structured across multiple lines of effort to illuminate opportunities for CBP and its partners
to identify and disrupt transnational threats including countering terrorism, narcotics, illicit trade,
special interest aliens, state-sponsored, and providing analysis in support of the current immigration
crisis.’ CND also provides intelligence to CBP officers and agents who target people who may seek
the assistance of human smugglers or otherwise seek to move into the United States without a visa
in order to seek asylum.1777
The National Vetting Center (NVC) makes security and other data available to adjudicators making
decisions about immigration-related benefits, which include decisions relating to asylum. The NVC
has also developed and maintained ‘new cloud analytics to compare US person data against relevant
disseminated Intelligence Community information for affirmative asylum vetting'.1778
Border Patrol is the primary law enforcement/paramilitary organization responsible for enforcing
'immigration laws and to detect, interdict and apprehend those who attempt to illegally enter or
smuggle people or contraband across U.S. borders between official ports of entry.'1779 Border Patrol
frequently comes into contact with individuals seeking international protection between ports of
entry, including asylum seekers and those seeking relief under CAT or withholding of removal.
SOG has been deployed, for example, to confront migrant 'caravans' travelling to the US border,
many of whom are asylum seekers and others in search of international protection.1780 ‘SOG also
administratively supports eight Sector-based Special Operations Detachments with equipment,
training, and standardization. Sector-based Special Operations Detachments are BORSTAR and
BORTAC teams that are located in designated sectors such as El Paso and Yuma. Sector Chiefs
maintain tactical control of the detachments and MRTs for day-to-day operations.’1781 ‘SOG
personnel also conduct international training and capacity building operations for the Department of
State and the Department of Defense.’1782 In providing training to foreign border security law
enforcement agencies, SOG exports its border control methods and culture.
‘Provides direct intelligence support to field operators.’1783 ‘Identifies threats operating across
corridors and threats approaching the U.S. border, prioritizes these risks, and supports the missions
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to mitigate the operational gaps specific to each corridor.’1784 These potential ‘threats’ include people
moving towards the border without a visa, which includes asylum seekers.
‘Members support Border Patrol’s mission to secure the border by conducting high-risk warrant
service; surveillance; and foreign law enforcement capacity building, among other things. ...
BORTAC also conducts training and operations with foreign and domestic law enforcement and
military entities.’1785 BORTAC may encounter asylum seekers and others seeking international
protection during the course of their varied deployments. Furthermore, in providing training to
foreign law enforcement agencies, BORTAC exports its border control and law enforcement methods
and culture.
‘BORSTAR will provide mutual assistance to local, county, state, tribal, and Federal entities by
responding to enforcement and search and rescue requirements, acts of terrorism, potential terrorism,
and natural disasters throughout the United States’.1786 BORSTAR is frequently called to provide
search and rescue assistance for people in danger along the southern border, who include asylum
seekers.
‘Provides a national group of organized, trained, and equipped Border Patrol Agents capable of rapid
response to regional and national incidents in support of priority CBP operations’.1787 Mobile
Response Teams are often used to augment CBP operations during increases in attempted crossings,
which includes asylum seekers. MRTs were used to augment ‘operations in South Texas’, for
example, during the 2016 increase in the numbers of unaccompanied children and family units
seeking protection at the southern border.1788
‘OTD is responsible for providing all levels of training so that BPAs can carry out their assigned
missions.’1789 This includes training relating to the humanitarian, international law, and asylum
aspects of Border Patrol agent jobs.
‘The USBP also collects information from detainees for intelligence purposes, and since 2011 the
Alien Smuggler Identification and Deterrence (ASID) unit has attempted to interview a sample of
aliens from each group apprehended from each station in each southwest border sector to gain
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situational awareness and to support tactical operations and criminal investigations.'1790 Asylum
seekers sometimes express fear to ASID agents, but ASID is not interested in protection claims and
they may remove the person without them having a chance to lodge a claim.1791
‘To support the Unity of Effort and SBAC, DHS established three joint task forces (JTF) — JTFEast, JTF-West, and JTF-Investigations — to enforce immigration laws, prevent illegal entries,
interrupt transnational criminal organizations, and minimize the terrorism threat to our Nation.’1792
JTF-W partners with DHS Components, other U.S. Federal, State, and local agencies, and
international partners to plan and implement enhanced counter network operations directed at
disrupting and dismantling TCOs and targeting individuals and organizations whose criminal conduct
undermines border security. By identifying evolving threats, critical intelligence gaps, and
vulnerabilities, these operations develop comprehensive common operational and intelligence
pictures that ultimately enhance DHS’s ability to disrupt, degrade, and dismantle TCOs exploiting
the homeland.’1793 JTF targets include asylum seekers arriving at the border without documentation
and who may have used smugglers to reach or cross the US border.
The ‘Joint Intelligence and Operations Center (JIOC), which serves as a command, control, and 24x7
communications center, providing situational awareness to all Arizona-based CBP operational
components and their respective commands.’1794 This would include providing information about
people arriving at the border without documentation and who may have used smugglers to reach or
cross the US border, including asylum seekers.
JTF-Investigations is a functionally based task force that provides investigatory support to JTF-East
and JTF-West.1795 JTF-Investigations provides investigatory support for ICE and related to human
smuggling and other types of smuggling investigations, which may involve asylum seekers.
The Intergovernmental Public Liaison advises the commissioner, deputy commissioner and program
offices on the impact of CBP policies and initiatives with regard to state, local and tribal stakeholders.
CBP policies often impact tribes and other localities along the southern border. This includes when
CBP began ‘metering’ asylum seekers at ports of entry, which drove many people to seek asylum by
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crossing in remote areas of the desert, which may include tribal lands.1796 CBP often engages with
these stakeholders and may adjust policy based on feedback, which can in turn impact asylum
seekers.
The processing of FOIA requests for A files and other documents related to an individual's case can
have a significant impact on the ability of the person to present a strong case. Furthermore, asylum
seekers are frequently concerned about the release of information related to their case to their own
government, or others who might harm them. This can impact whether or not the person lodges a
claim.
‘The Office of the Chief Counsel provides legal advice to, and legal representation of, CBP officers
in matters relating to the activities and functions of CBP. The office is also responsible for reviewing
proposed actions to ensure compliance with legal requirements, preparing formal legal opinions,
preparing or reviewing responses in all court actions, civil or criminal, involving CBP, and
developing, implementing, and evaluating nationwide programs, policies, and procedures within its
functional areas.1797 CBP Chief Counsel provides legal advice to components regarding international
legal obligations, domestic legal requirements related to asylum, representing CBP in administrative
hearings, providing litigation support to DOJ in federal litigation involving asylum or international
legal obligations, providing advice as to the legality of regulatory, legislative and policy proposals,
as well as training CBP staff in terms of international and domestic asylum requirements.
‘Functional area of the CBP Office of Chief counsel responsible for reviewing proposed actions to
ensure compliance with legal requirements, preparing formal legal opinions, preparing or reviewing
responses in all court actions, civil or criminal, involving CBP, and developing, implementing, and
evaluating nationwide programs, policies, and procedures within the functional area of
enforcement.’1798 This would include policies that impact asylum seekers and others seeking
protection at or between ports of entry.
‘Associate and Assistant Chief Counsels located in major cities across the U.S. who advise CBP field
managers in their geographic areas as to compliance with legal requirements, preparing formal legal
opinions, and preparing or reviewing responses in court actions involving CBP.’1799 This includes
court actions related to asylum litigation and individual asylum cases.
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‘The Operations Support Division is the lead for issues such as less-lethal training and use-of-force
review, CBP policy, asset management, and the National Firearms and Tactics Branch.’1800 Use-offorce and non-lethal law enforcement methods are often at issue in cases involving people – including
asylum seekers – apprehended by Border Patrol. These methods of apprehension (and particularly
the use of force) can influence whether someone is able to raise an asylum claim, when they are able
to raise that claim, or whether they are able to pursue the claim.
The Office of Intelligence collects and disseminates intelligence ‘to facilitate intelligence-driven
decision making by all levels of DHS leadership, other U.S. Government policymakers and SLTT
[state, local, tribal and territorial] partners’ and provide information to the National Vetting
Center.1801 This would include intelligence relating to people seeking asylum and intelligence relating
to events, including so-called migrant ‘surges’ or ‘caravans’, that require policy and legal decisions
from DHS officials.
‘The Strategic Intelligence and Analysis Division (SIAD) leverages CBP's unique authorities,
capabilities, data, access, and partnerships to deliver comprehensive and analytically sound
intelligence products to U.S and international government officials positioned to make strategic
policy, operational, and resource decisions on border issues.’1802 These strategic policy, operational,
and resource decisions would include decisions relating to people seeking asylum.
‘The HQ Field Intelligence Division (FID) serves as the key conduit to provide intelligence
capabilities to CBP’s components in the field and the organizations that partner with them enabling
them to conduct effective law enforcement operations.’1803 This includes providing intelligence
relating to border operations and people who may be seeking asylum.
‘The National Intelligence Watch maintains awareness of national and international emerging issues
that have potential impact on CBP operations and interests, and facilitates intelligence collaboration
and dissemination of intelligence to field components and intelligence community members.’1804 This
includes events such as the ‘migrant caravan’ and other events relating to asylum seekers on the
move, which may impact how and whether they are able to access the asylum process.
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The PARE Directorate ‘serves as @CBP's functional authority for planning, data science, statistics,
analytics, and operational requirements to provide innovative, analytically-based decision support to
border security leaders.’1805 ‘PARE manages CBP’s risk management framework that enables CBP
leadership to make fully informed analytics-based and risk-based decisions. PARE integrates CBP
operations through comprehensive understanding of the operating environment, risk management,
analytics-based decision support, and operational needs.’1806 This includes gathering and providing
information relating to asylum seekers and policies that may impact upon asylum seekers.
‘LESC supports CBP’s law enforcement mission through use of force policy development and
incident review, advanced firearms and defensive tactics training and the testing, evaluation,
contracting, and maintenance for CBP weapons, ammunition and body armor.’1807 The use of force
policy development and incident review would impact asylum seekers arriving at or between ports
of entry, including their ability to access the asylum process.
‘INA strives to extend U.S. borders by implementing programs and initiatives that promote antiterrorism, global border security, non-proliferation, export controls, immigration and capacity
building. ... INA provides in-country advisory support for broad-based customs reform and
modernization and ensures CBP is represented at overseas posts and influencing policy throughout
the world.'1808 The Overseas Program ‘helps CBP mitigate international threats including ...
transnational organized crime, illegal migration, and economic crime.’1809 This includes policies and
reforms that stop, or attempt to stop, asylum seekers from arriving in the US.
‘It is responsible for managing information flow regarding all significant incidents involving CBP
personnel and operations, and is the primary entity responsible for coordination information sharing
across all CBP operational offices, DHS, and CBP’s interagency partners.’1810 This includes
information and coordination regarding migrant ‘caravans’ and other migration events that involve
asylum seekers.
‘LSS operates eight nationally accredited laboratories and four forward-deployed satellite
laboratories that conduct advanced forensic and technical analyses in support of frontline CBP
officers for law enforcement activities ....’1811 This includes law enforcement activities targeting
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human smuggling and other cross-border activities that may involve people seeking to cross the
border to claim asylum, or people encountered in a law enforcement setting (including with external
law enforcement agencies) who may also seek asylum.
‘The Policy Directorate ensures a unified approach to policy management across CBP and facilitates
consistent and comprehensive policy development and implementation.’1812 This includes reviewing
all policy activities – many of which may directly or indirectly impact asylum seekers – such as
regulations, privacy documentation, communication materials and programmatic decision-making,
as well as briefing executive leadership on goals, accomplishments and the status of deliverables.1813
‘Enterprise Services serves an integral role as the mission support core for CBP by providing the
necessary goods and services required by operational personnel and business partners to fulfill
mission goals.’1814 This support includes providing the appropriate technology and infrastructure for
a variety of functions served by CBP, including the detention and processing of asylum seekers at
the border.
‘OACT tracks CBP’s progress toward its goals and evaluates effectiveness and efficiency of
programs.’1815 This includes programs relating to the treatment, detention, and processing of asylum
seekers.
‘OP translates CBP’s five-year strategic plan into individual efforts (programs) to ensure that CBP
can reach its long-term goals.’1816 This includes translating plans relating to the ability of asylum
seekers to access the asylum process, or even the physical border, into operational programs.
The COS ‘bridges the gap between people and information in Enterprise Services.’1817 The COS ties
together information about program development, accountability, and physical goods and services
required by components, which includes programs, goods and services which relate to asylum
seekers.
‘EE oversees, manages, and improves strategic resource management, leadership development,
business practices, customer relations, and use of business information for organizational
performance management, customer service, and strategic decision-making.’1818 This would include
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determining the business information necessary for evaluating organisational performance
management, as well as strategic decision-making relating to policies, practices, programs and even
aspects of agency culture that impact asylum seekers.
‘HRM supervises all matters involving human capital, including organizational structure, staffing,
compensation administration, benefits, workplace safety, personnel actions, and labor and employee
relations.’1819 Labour and employee complaints were at least part of the reason for the development
of a written policy of ‘metering’. Furthermore, this office would be responsible for, or implicated in,
decisions to deploy USBP agents (for example) in remote areas without a partner and other decisions
regarding how personnel are used in implementing law and policy.
‘OTD leads all CBP training programs for the entire CBP workforce. OTD ensures that all training
supports the CBP mission and strategic goals and prepares the Agency’s workforce to meet the
challenges of mission-critical operations. OTD establishes CBP training standards and policies; and
develops, delivers, and evaluates resident based training.’1820 OTD would be responsible for
developing, delivering and evaluating training programs (in coordination with FLETC) for Basic
Training program, as well as any continuing trainings that impact how and whether asylum seekers
are referred to the asylum process, as well as how and whether they are able to pursue asylum claims.
‘OFAM is CBP’s property, asset, logistics, and sustainability-focused organization.’1821 OFAM is
responsible for managing and maintaining short-term Border Patrol holding facilities referred to as
hieleras and perreras, as well as tent courts and other structures meant to hold and process asylum
seekers and other migrants.
The Office of Information and Technology ‘and the Chief Information Officer (CIO) provide
information, infrastructure, communications, services, and technology solutions to secure the U.S.
border, prevent the entry of terrorists and terrorist weapons, and facilitate legitimate trade and
travel.’1822 This office is responsible for IT infrastructure such as the systems that were not equipped
to record and track children separated from parents during the ‘Zero Tolerance’ policy, which
included asylum seekers. The office is also responsible for ensuring data collection and data quality,
including data on asylum seekers and others seeking protection that will be used in strategy and
policy development, as well as in accountability fora such as Congressional hearings and federal
court proceedings.
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ICE is responsible for immigration detention centres, including coordinating to transfer detainees
from CBP custody to immigration detention. Asylum-seekers are among those transferred from shortterm CBP custody to ICE custody. ICE officials are also responsible for parole decisions, bond and
detention condition decisions. Also, ICE trial attorneys (TAs) represent the government in
immigration court and before the BIA in individual asylum cases.
The Director of ICE oversees ICE’s day-to-day operations, which includes oversight of enforcement
and removal operations, as well as policy decisions that impact asylum seekers and others in search
of protection.
The ICE Chief of Staff manages a ‘broad domestic and international portfolio’ that includes advising
on the creation of policy and operational guidance as well as working with foreign diplomats and law
enforcement.1823 This would include the creation of policy and operational guidance relating to border
operations such as metering and other policies that impact how and whether asylum seekers are able
to access protection. This would also include the creation of policy and operational guidance relating
to interacting and working with foreign governments and law enforcement agencies, such as
Mexico’s INM and other agencies, to prevent people from reaching the US border.
The Office of Congressional Relations (OCR) ‘is the primary point of contact for the U.S. Congress.
OCR focuses on promoting a greater understanding of ICE operations, policies, programs and
initiatives among members of Congress, congressional committees and their staff.’1824 This office
provides information to Congress in order to justify decisions and actions, while also advocating for
policy changes, including those relating to asylum, detention conditions for asylum seekers, and
many others.
The Office of Public Affairs (OPA) ‘is the agency's public face, a team of communications
professionals dedicated to telling the story of ICE and fostering an understanding of the agency's
mission through outreach to employees, the media and the general public.’1825 This includes
attempting to shape public perception of agency actions, while also contributing to the morale of
employees. OPA made numerous efforts to mitigate public outrage over controversial policies such
as family separation and ICE offices routinely engage in the production of media content to shape
public opinion.
‘The responsibilities of the Principal Legal Advisor include providing legal advice to the Assistant
Secretary and other senior ICE leaders on legal issues associated with the ICE mission, as well as
representing the Department in all exclusion, deportation, and removal proceedings; prosecuting
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removal court cases; handling Board of Immigration Appeal cases; providing litigation support to
U.S. Attorney Offices; assisting with removal order reinstatements, administrative removal orders,
and expedited removals; reviewing legislative and regulatory proposals; providing legal training and
ethics guidance to all ICE personnel; and representing ICE in court and administrative
proceedings.’1826 ‘OPLA also provides a full range of legal services to ICE programs and offices.
OPLA provides legal advice and prudential counsel to ICE personnel on their customs, criminal, and
immigration law enforcement authorities, the Freedom of Information Act and Privacy Act, ethics,
liability under the Federal Tort Claims Act, and a range of administrative law issues, such as contract,
fiscal, and employment law.’1827 This office both participates in all types of legal decision-making
relating to individual asylum cases, as well as decisions which impact the ability of a person to raise
a claim, as well as in legal decisions relating to how ICE personnel use their authority.
The Enforcement and Litigation (E&L) section ‘advances U.S. Immigration and Customs
Enforcement’s (ICE) homeland security and public safety mission by enforcing our nation’s
immigration, customs, and criminal laws and policies, defending the operational authorities and
decisions of ICE officers and agents in the federal courts, and guiding and supporting the advocacy
of ICE attorneys before the immigration courts and the Board of Immigration Appeals (Board), with
special emphasis on cases involving criminal aliens, human rights violators, and aliens who threaten
our national security.’1828 Defending the operational authorities and decisions of ICE officers and
agents, as well as supporting ICE attorneys before the immigration courts and the BIA, includes cases
involving people seeking asylum.
The ‘DCLD defends ICE’s operational prerogatives and activities, its budget, and its people by
zealously representing agency interests in civil litigation and through the adjudication of
administrative tort actions.’1829 ‘DCLD assists ICE personnel and DOJ in all aspects of federal
litigation ... in cases ranging from common-law tort suits, lawsuits against ICE employees in their
individual capacity under Bivens v. Six Unknown Named Agents, 403 U.S. 388 (1971), and claims
seeking injunctive or declaratory relief, including class action habeas corpus relief. DCLD also
provides oral and written advice to ICE leadership and employees regarding potential litigation risks,
represents ICE’s interests in litigation-related discussions with other agencies and Department of
Homeland Security (DHS) components, and adjudicates administrative claims for personal injuries
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and property damage pursuant to the Federal Tort Claims Act.’1830 Cases brought under Bivens and
against ICE officials for torts, often include harm done to people seeking asylum. Habeas and
injunctive or declaratory claims often include claims for relief by asylum seekers who are detained,
or are seeking some other type of relief in order to better present their claims.
‘EROLD attorneys prepare legal opinions, review and draft policy directives, legislation, regulations,
and other materials for DHS, ICE, and OPLA leadership on the legal and policy aspects of
Enforcement and Removal Operations’ (ERO) immigration enforcement functions, including:
alternatives to detention, civil immigration arrest and detention authorities, civil rights and
disabilities, conditions of confinement, detainers, expedited removal processes, family detention,
fugitive operations, juvenile issues, repatriation initiatives, the 287(g) Program, and the Visa Waiver
Program. EROLD also houses OPLA’s regulatory program and provides significant litigation support
to DOJ for federal court matters impacting ICE equities with regard to arrest, detention, and removal
authorities.’1831 These matters, including detention and expedited removal, often involve asylum
seekers and impact their ability to raise or pursue an asylum claim.
‘HSILD provides customs law, criminal law, and criminal immigration law advice to the ICE
Director, HSI, and Office of Professional Responsibility on a wide range matters related to the
movement of people and goods into, within, and out of the United States. ... Working in close
partnership with HSI Headquarters, HSILD interprets and defends HSI’s many unique authorities;
reviews national policies, novel issues, and matters of national importance; drafts proposed
legislation; liaises with other law enforcement agencies; and provides advanced training to HSI
special agents.’1832 At the time of this research, HSILD was working closely with one Border Patrol
sector in Arizona on what Border Patrol considered to be a smuggling ring that also involved people
seeking asylum. HSILD takes a law enforcement focussed position on the movement of people who
may also have protection claims, and advocates for policies and action from that perspective.
‘With interagency partners at the Human Rights Violators and War Crimes Center, the Homeland
Security Investigations (HSI) Human Rights Violators and War Crimes Unit and OPLA attorneys
pursue the criminal prosecution, denaturalization, and ultimately the removal of individuals seeking
U.S. immigration benefits who have been involved in human rights violations or war crimes. HRVLD
also works to prevent human rights abusers and war criminals from gaining a safe haven in the United
States. HRVLD supports HSI as it conducts thousands of criminal investigations against human
smugglers who engage in particularly egregious activities which endanger human life, and human
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traffickers who compel their victims into work or prostitution.’1833 People seeking asylum may
sometimes have complex histories of persecution (eg child soldiers), or have taken dangerous routes
using human smugglers to travel to the US in search of protection. These individuals may be impacted
by this office.
The Immigration Law and Practice Division (ILPD) advocates ‘on ICE’s behalf in appellate
proceedings before the Board and the Attorney General, ensuring consistency in OPLA’s litigating
positions before the nation’s immigration courts, guiding the development of federal court decisional
law, and providing expert counsel on issues of substantive immigration law and protection law
matters. ... ILPD also provides guidance to OPLA field locations, agency leadership, DHS OGC HQ,
and various DOJ components on a wide range of substantive immigration law issues, including, but
not limited to, criminal grounds of removability, bond proceedings, and extradition. ILPD attorneys
also provide specialized legal advice on matters involving refugees, asylum, withholding of removal,
protection under the Convention Against Torture regulations, and Temporary Protected Status, and
advance OPLA’s efforts to combat protection law-related fraud perpetrated by applicants and
preparers.’1834
‘NSLD provides national oversight and litigation support for OPLA’s litigation of national security
cases before the immigration courts, including the development of legal and policy positions and
litigation strategy, and the approval of substantive national security charges. ... NSLD’s cases often
involve individuals convicted of terrorism-related offenses or who have engaged in terrorist
activity.’1835 Asylum seekers may have diverse experiences of persecution, which may also include
providing assistance under extreme duress, or in complex circumstances.
‘The OPLA field locations are responsible for representing DHS in detained and non-detained
removal cases before the Department of Justice’s Executive Office for Immigration Review
(EOIR).’1836 This includes representing DHS in opposition to individuals in detained and nondetained removal cases with asylum claims.
The General and Administrative Law 'attorneys and staff support a diverse portfolio of ICE-wide
legal programs and OPLA-wide mission and program support.’1837 This includes acting as the ethics
officials for ICE attorneys who represent DHS in detained and non-detained asylum cases, while also
advising ICE offices on the disclosure of information to foreign governments (which may concern

‘Office of the Principal Legal Advisor’, US Immigration and Customs Enforcement (Web Page, 27 July 2021) <https://www.ice.gov/about-ice/opla>.
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asylum seekers) and under FOIA, while also adjudicating FOIA appeals for information that may
also involve asylum seeker A files.
‘Their work includes the legal review of international agreements, such as Mutual Legal Assistance
Treaties, Customs Mutual Assistance Agreements and Letters of Intent with foreign governments.
They also adjudicate administrative appeals under the Freedom of Information Act and help U.S.
Attorneys’ Offices to defend information-related litigation filed against ICE.’1838 Release of
information to foreign governments and other agencies may implicate asylum seekers, as they are
often concerned about the country of persecution receiving information related to their claims.
Adjudicating FOIA appeals may also impact asylum seekers attempting to gain access to information
in their A files, which may also be used against them in removal proceedings, or affirmative asylum
adjudications.
‘Its attorneys establish, maintain and carry out the ICE ethics program, which includes collecting,
reviewing and certifying financial disclosure reports, providing ethics advice on the standards of
conduct and executing a robust employee ethics education program. The ICE Ethics Office also
serves as ICE’s point of contact for attorney professional responsibility complaints, and it oversees
the Administrative Inquiry and Management Referral program for attorney misconduct cases.’ This
office is responsible for pursuing, or failing to pursue, professional responsibility and other
misconduct investigations against ICE attorneys representing DHS in detained and non-detained
asylum cases.
The Mission Support Division (MSD) 'team of support professionals delivers comprehensive,
nationwide administrative services to advance OPLA’s operational mission. ... It manages OPLA’s
hiring and oversees employee performance management. It is also responsible for tracking OPLA’s
facility needs and its government property.’1839 This includes ensuring that OPLA and the agency’s
attorneys, have the resources to effectively carry out law and policy relating to asylum seekers.
Enforcement and Removal Operations ‘enforces the Nation’s immigration laws by identifying and
apprehending illegal immigrants, detaining those individuals pending final determination of
removability, and removing them from the United States. ... ERO manages all logistical aspects of
the removal process, including domestic transportation, detention, alternatives to detention programs,
bond management, and supervised release. In addition, ERO repatriates those ordered removed from
the United States to more than 170 countries around the world.’1840 Asylum seekers may come into
contact with ERO officials at almost any stage of the asylum and removal process.
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‘Custody Management manages ICE detention operations efficiently and effectively to provide for
the safety, security, and care of aliens in ERO custody.’1841 Custody Management is essentially
responsible for all aspects of immigration detention, including parole, other alternatives to detention,
and detention conditions which can have a significant impact on detained asylum seekers’ ability to
raise and pursue a claim.
‘The Enforcement Division manages the enforcement initiatives and components through which
ERO identifies and arrests removable aliens.’1842 Though the agency website focuses on 'criminal
aliens', the ERO Enforcement Division targets anyone without status who may or may not have been
convicted (or even accused) of criminal activity. Many people – including asylum seekers – are
targeted for civil immigration violations, or even civil traffic violations.1843 ERO also includes
‘Deportation Officers’ who oversee the removal process and detention of detainees, including asylum
seekers.
The ERO Field Operations Division comprises 24 national field offices where ‘enforcement and
removal efforts are conducted’.1844 Headquarters and the national field offices coordinate to transfer
and manage immigration detainees, which includes asylum seekers, while also managing the
administrative removal process and the physical requirements of removal.
The ICE ‘Health Service Corps (IHSC) provides direct care daily to approximately 100,000 detainees
housed at 20 designated facilities throughout the nation. The health care provided includes medical,
dental and mental health care, and public health services. IHSC also provides medical case
management and oversight for an additional 169,000 detainees housed at approximately 148 nonIHSC-staffed detention facilities daily across the country.’1845 Detainees include asylum seekers, who
may often have mental and other health issues resulting from their persecution, which may impact
on their ability to raise and pursue an asylum claim.
‘OS responsibilities include budget formulation and execution management, financial management,
purchase card support, facilities construction and leasing management, fleet and personal property
management, training management, human capital management, and compliance and oversight
support. The Assistant Director (AD) for OS is responsible for a dynamic human capital program
that includes aggressive recruitment, hiring, and retention of a diverse professional, managerial and

‘Enforcement and Removal Operations’, US Immigration and Customs Enforcement (Web Page, 20 May 2021) <https://www.ice.gov/about-ice/ero#custody>.
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officer workforce and provides sound and cost-effective budget and financial management policies,
procedures and guidance. The AD for OS also provides a safe and effective fleet, and provides
planning and oversight of ERO facilities and construction. The AD for OS ensures collaboration with
internal stakeholders to define requirements and guarantee timely responses to Freedom of
Information Act (FOIA) cases, and institutes a partnership throughout the agency to develop an
overarching ERO training strategy that includes mission-specific training needs.’1846 This office
influences the types of people hired by ERO, which overwhelmingly includes people with a law
enforcement – not humanitarian – focus. This office is also responsible for providing appropriate and
humane facilities for people being detained and removed, including asylum seekers, while also being
responsible for providing timely responses to FOIA requests which asylum seekers often depend
upon in presenting their cases.
‘ERO’s Removal Division coordinates, manages, and facilitates efforts to successfully remove aliens
from the United States. In collaboration with other ICE offices and the Department of State, ERO
also works with international partners to successfully execute removal operations.’1847 ‘ERO
facilitates the processing of illegal aliens through the immigration court system and coordinates their
departure from the United States. ... ERO removal operations require complex coordination,
management, and facilitation efforts to successfully remove/return aliens from the United States.
ERO accomplishes this mission through contract/chartered flights and commercial airlines for
escorted and unescorted removals. In collaboration with the ICE HSI Office of International
Operations and the Department of State, ERO also works with international partners to successfully
execute removal operations.’1848 This includes the removal and attempted removal of people seeking
asylum and refugees.
ICE Air Operations Division ‘Provides commercial and chartered aviation support, both domestically
and internationally, to all 24 ERO Field Offices strategically located throughout the United States,
providing air transportation to transfer aliens to designated detention locations and/or to staging sites
in order to accomplish removal flights to aliens’ countries of origin.’1849 This includes the transport
of asylum seekers in detention to other detention locations, and/or to staging sites for removal.
The Removal Management Divisions (RMD) East and West support ‘the 24 ERO Field Offices
nationwide in the coordination of removals, and develops and implements strategies to support ERO's
mission to remove priority aliens from the United States through collaboration within the agency as

‘Enforcement and Removal Operations’, US Immigration and Customs Enforcement (Web Page, 20 May 2021) <https://www.ice.gov/about-ice/ero#operations>.
‘Enforcement and Removal Operations’, US Immigration and Customs Enforcement (Web Page, 20 May 2021) <https://www.ice.gov/about-ice/ero#removal>.
1848
‘Removal’, US Immigration and Customs Enforcement (Web Page, 7 January 2021) <https://www.ice.gov/remove/removal>.
1849
‘Enforcement and Removal Operations’, US Immigration and Customs Enforcement (Web Page, 20 May 2021) <https://www.ice.gov/about-ice/ero#removal>.
1847

Migrant Protection intl_ops_removal_ero
Protocols
_ice_dhs

Direct

Migrant Protection ice_law_enforcement_
Protocols
support_center_ice_dh
s

Indirect

Migrant Protection homeland_security_in
Protocols
vestigations_ice_dhs

Indirect

1850

well as interagency stakeholders, foreign embassies and consulates, and international networks.’1850
‘In addition to the removal of aliens, ICE transfers UCs to the care of HHS ORR upon the assignment
of bed space and transports family units internally to ERO’s FRCs.’1851 ‘Ground transportation
includes alien pick-ups, transfers, and removals. Transportation network performance affects other
ICE activities, including custody management, enforcement, removals, and local field operations.
TRP uses ground to move detainees from jails into ICE custody, between detention facilities, and to
legal, medical, and consular appointments. TRP relies on ground transportation for out-processing,
for movement to a commercial flight, or to a staging site. TRP uses ground to remove Mexican
nationals, leaving them at designated points of entry on the southwest border.’1852 All of these
operations include the transport of asylum seekers.
The International Operations Division (IOD) consists of ‘ERO’s overseas-based personnel and
supports the 24 ERO Field Offices nationwide through regular and ongoing liaison with host-nation
government officials in the coordination of removal operations.’1853 The IOD provides assistance in
the removal of people who have raised unsuccessful asylum claims, as well as people who may have
claims but who have not been able to raise them.
The ICE Law Enforcement Support Center (LESC) provides Law Enforcement Agencies (LEAs)
‘with data and intelligence, including information regarding immigration status and criminal history
of persons under investigation, in custody, or otherwise encountered. ... LESC supports Federal,
State, local, tribal, and international law enforcement partners, including INTERPOL and ICE
Attaché offices. LESC also manages the administration of ICE records within the National Crime
Information Center (NCIC)’.1854 This information may include information about asylum seekers
who ICE has encountered, as well as managing the administration of NCIC criminal records, which
may impact a person’s asylum adjudication.
‘HSI uses its legal authorities to investigate immigration and customs violations, including those
related to export control, human rights abuses, narcotics, firearms and contraband smuggling,
financial crimes, cybercrime, human trafficking and smuggling, child exploitation, intellectual
property infringements, transnational gangs, and immigration benefit fraud. Additionally, specially
trained investigative support staff assist in a broad range of functions requiring specialized
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knowledge and capabilities that are force multipliers in mission-critical areas.’1855 ‘HSI’s
international force is DHS’s largest investigative presence abroad, anchored by special agents
assigned to U.S. embassies, consulates and Department of Defense (DOD) combatant commands
around the globe. HSI has one of the largest international footprints in U.S. law enforcement.’1856
Border Patrol routinely works with HSI in various initiatives that impact asylum seekers, including
at least two mentioned during interviews focussed on a North Carolina 'smuggling ring' as well as
'recycled children'.
The HSI Office of Intelligence ‘produces timely, comprehensive, and accurate criminal analysis that
enables criminal investigators to identify, prioritize, disrupt, and dismantle transnational terrorist and
criminal networks, and any other individual or organization that threatens national security or seeks
to exploit the customs and immigration laws of the United States.’1857 This office collects, analyses
and distributes intelligence regarding people, including asylum seekers, attempting to reach or cross
the US border without a visa or other documentation. The Collections Division also ‘manages ICE’s
Technical Intelligence Center where LETC operations cue the tactical interdiction and investigation
of illicit trafficking bound for the United States.’1858 The interdiction and investigation of ‘illicit
trafficking’ includes the movement of asylum seekers, while the division also investigates and
distributes information to prevent human smuggling – without distinguishing the movement of
asylum seekers from other types of movement.
‘Mission Support manages logistics and internal control activities; oversees HSI’s fleet, travel,
property, and facilities; reports on HSI’s performance; coordinates the development and issuance of
handbooks, policies, delegation orders, and forms that HSI needs to address its national security and
public safety missions; ensures that HSI’s resources are aligned to the broader goals of ICE and DHS;
oversees the disclosure of information; and supports all HSI headquarters, field offices, and mission
areas with strategic planning, analytics, modeling, and efficiency studies to facilitate fact-based
decision-making.’1859 This office is responsible for developing policies, handbooks, missions, in
furtherance of the multi-faceted legal responsibilities of HSI, which includes the referral of
individuals who might raise an asylum claim to the appropriate adjudicative process.
‘M&A oversees ICE’s financial and human resources, IT, sensitive property, and other assets, and it
collaborates with internal and external stakeholders to increase ICE’s ability to attract and retain a
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diverse workforce.’1860 This office contributes to the type of individuals who are recruited and hired
within ICE, while also being responsible for identifying, developing and communicating ICE’s
strategic and other policies, regulations, regulatory processes, and operational requirements. All of
these inputs may impact asylum seekers, from the types of individuals hired to work for ICE and
whether they have the capacity or disposition to undertake humanitarian work, as well as in the
organisational and other policies which prioritise certain types of law enforcement action and goals
over the protection of individual asylum seekers.
OCFO is essentially responsible for providing the staffing, funding, and physical asset requirements
for ICE to undertake its operations. OFCO ‘allocate[s] resources to ICE’s operational components
by implementing best practices and linking strategic planning, budgeting and program performance
to financial decision making.’1861 These operations include transporting asylum seekers and others in
need of protection from Border Patrol temporary holding facilities to long-term holding facilities, or
paroling people, or releasing them using alternative forms of detention.
OHC is responsible for recruiting and retaining the staff necessary for ICE to function, including
determining what types of people to recruit. For example, military veterans currently comprise onethird of ICE's total workforce.1862 Who the agency hires has a direct bearing on how legal obligations
are implemented, as well as the agency culture. These, in turn, can directly impact how people in
need of protection are perceived and treated.
‘OAQ procures various products and services such as: Law enforcement services and products,
including handcuffs, hand restraints, guns and ammunition; Detention and removal services such as
temporary housing, food, clothing and transportation, including air charter flights; Operational
support like data analysis, interpreter services and clerical support; and Information technology
supplies and services, including computers, security equipment, software and telecommunications
equipment.’1863 These acquisitions directly influence how and whether ICE can meet its legal and
operational requirements. For example, OAQ would procure the transport for ICE to be able to move
asylum seekers and others from temporary CBP detention to long-term detention, or another type of
ICE processing facility.

ICE Budget Overview 2020 (n 214) 3.
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This office provides the information technology tools for ICE officials to enter and transfer
information about people who come into contact with the agency, which includes asylum seekers.
Inadequate information technology systems were at issue in the ‘Zero Tolerance’ policy, because
DHS officials – including ICE – did not properly track separated parents and children, creating
massive logistical and humanitarian problems.
The Office of Information Governance and Privacy (OIGP) 'oversees the management, sharing,
protection and access to ICE data, and ensures the information ICE maintains meets legal and policy
requirements.’1864 OIGP is critical to a number of functions that directly impact people seeking
asylum or other forms of protection, including collecting appropriate data to ensure that ICE is
actually adhering to legal obligations, including non-refoulement, providing information about where
detainees are held, collecting and providing data to be used for the development of policy and law.
The Office of Policy and Planning (OPP) 'collaborates with internal and external stakeholders to
identify, develop and effectively communicate ICE’s: strategic and organizational policies;
regulations and regulatory processes; and operational requirements. Further, OPP supports ICE’s
strategic priorities through coordination with departmental and interagency partners, establishing
policies and regulations impacting ICE.'1865 These policies include those which impact asylum
seekers including, but not limited to, detention, transport and their ability to access the RSD process.
The ICE Office of Leadership and Career Development (OLCD) ‘establishes and maintains standards
for ICE training programs and curricula, facilitates the accreditation of ICE training programs and
oversees training delivered to ICE personnel.’1866 Oversight of standards for ICE training programs
and curricula necessarily includes decisions around what types of material to include, whether that
be on international legal obligations, humanitarian obligations, or other types of training that could
impact how ICE officials encounter, interact with, and view their responsibilities towards asylum
seekers and others in search of international protection.
OPR conducts reviews of ICE programs and operations, and investigates ‘allegations of serious
employee and contractor misconduct, as well as internal and external threats against ICE personnel
and facilities. OPR assesses pre-employment suitability and continuously evaluates background

‘Office of Information Governance and Privacy’, US Immigration and Customs Enforcement (Web Page, 23 August 2021) <https://www.ice.gov/about-ice/managementadministration/privacy>.
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Migrant Protection investigation_opr_ice
Protocols
_dhs

Direct

Migrant Protection inspections_detention
Protocols
_oversight_opr_ice_d
hs

Indirect

Migrant Protection uscis_dhs
Protocols

Direct

Migrant Protection external_affairs_uscis
Protocols
_dhs

Indirect

Migrant Protection office_of_legislative_
Protocols
affairs_ea_uscis_dhs

Indirect

1867

investigations of the ICE workforce.’1867 The extent to which OPR is successful in fully conducting
investigations into misconduct, as well as perceived or actual problems with the integrity and
professionalism of ICE officials, can have a direct impact on asylum seekers ability to lodge an
application for relief, access counsel, or undertake any number of tasks that might be relevant to
preparing and presenting a case, particularly if they are detained.
The OPR Investigation Division ‘investigates allegations of criminal and administrative misconduct
of ICE employees and contractors, evaluates criminal misconduct of CBP employees when related
to an ICE investigation, and administers the Insider Threat Program.’1868 As outlined above, ICE
misconduct can directly impact asylum seekers' ability to present or pursue a protection claim.
The OPR Inspections and Detention Oversight Division ‘assesses ICE’s organizational health by
providing independent reviews of Component programs, offices, and detention facilities to measure
compliance with applicable policies, procedures, and standards, conducting detainee death reviews,
and auditing ICE’s implementation of the DHS Prison Rape Elimination Act (PREA).’1869 Asylum
seekers and others seeking international protection who are detained at ICE or ICE-contracted
facilities, routinely face problems with access to counsel, accessing translators, accessing appropriate
medical care, and various other issues that directly impact their ability to present and pursue a
protection claim. Whether the OPR Inspections and Detention Oversight Division properly
investigates, finds, and requires redress of these issues can have a direct influence on asylum seekers.
USCIS deals with biometrics appointments at field offices for asylum applicants, requests for
information about applications, hosts asylum officers at field offices during circuit rides, and issues
proof of status documents for people granted asylum (including by EOIR).
The External Affairs Directorate (EXA) develops and circulates ‘official USCIS materials aimed at
external audiences, including Congress, the press, immigration stakeholders, and the general
public.’1870 The office provides responses to Congressional policy questions and constituent
casework inquiries, and by provides ongoing education for members of Congress and their staff. This
includes policy relating to asylum seekers, as well as casework inquiries for people seeking asylum.
The Office of Legislative and Intergovernmental Affairs (OLA) communicates with congressional
stakeholders regarding USCIS policy changes and lobbies for the understanding and development of
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Indirect
Indirect

immigration legislation, policy, and practices. This includes policy, legislation and practices relating
to asylum seekers and access to RSD.
This office informs and advises USCIS leadership on congressional activity, informs Congress of
USCIS policies and priorities, provides Congress with technical assistance on proposed legislation,
briefs members and their staff on agency operations and policies, and supports agency leadership for
congressional hearings. This includes USCIS policies and priorities, agency operations, and proposed
legislation relating to asylum and access to the asylum framework.
This office supports the Congressional Liaison Corps throughout the agency to ensure consistency in
outreach and operations. This includes outreach and operations relating to asylum, asylum-seekers
and access to the asylum framework.
This office responds to congressional inquiries concerning constituent casework and policy
questions, which includes people seeking asylum.
This office facilitates unified USCIS responses to intradepartmental inquiries, requests for
information and formal recommendations on all immigration issues as well as allegations of civil
rights violations. This includes intradepartmental inquiries relating to asylum cases, requests for
information and formal recommendations on issues relating to asylum, and allegations of civil rights
violations relating to the asylum process.
‘The Office of Public Affairs (OPA) functions as a conveyor of information, context, and insights to
external and internal audiences with the aim of enhancing the public’s understanding of our agency
and the laws and policies affecting benefit seekers, stakeholders, and the American people.’1871 This
includes conveying information about laws relating to asylum, as well as messaging in support of
agency policies and rules relating to asylum-seekers.
The Plain Language Division drafts content, reviews and edits communications materials and web
content, as well as reports, internal memos, forms, and instructions. ‘The division also translates web
content into Spanish and provides plain language training to USCIS employees and other components
of DHS.’1872 This information both communicates how individuals can apply for immigration
benefits like asylum, as well as the process for seeking asylum, in multiple languages. Reviewing
and editing the language of reports, internal memos, forms, and instructions can directly impact how
people understand the asylum process, as well as policies and information relating to the process.
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‘The Internal Communications Division coordinates all internal communications with the USCIS
workforce. It also produces a digital employee newsletter and maintains the agency’s intranet.’1873
Internal communications within UCSIS can be critical for communicating agency policy and
practices which relate to asylum, or have an impact on a person’s ability to raise or pursue a claim.
‘The Strategic Communications Division plans, develops, and communicates USCIS messaging to
announce short- or long-term programmatic and policy updates, changes, or new initiatives.’1874 This
includes messaging on legislation, agency policy and practices which relate to asylum, or have an
impact on a person’s ability to raise or pursue a claim.
‘The division supports a variety of outreach programs and initiatives to ensure that the public has a
clear understanding of our agency’s priorities and policies.’1875 This includes outreach and initiatives
on agency priorities and policies which relate to asylum, or have an impact on a person’s ability to
raise or pursue a claim.
‘The Office of Citizenship and Applicant Information Services (CAIS) helps the public learn about
U.S. citizenship and assists applicants with a variety of resources and tools.’1876 These resources and
tools include those relating to asylum requirements, the asylum process, and case information
regarding certain types of pending benefits applications.
‘The Public Services Division responds to questions by phone, email, live chat, and written
correspondence through the USCIS Contact Center. This division helps people locate information on
the USCIS website using our virtual assistant, Emma, and provides language services to USCIS, ICE,
and CBP.’1877 This includes questions relating to certain types of benefits applications, while also
helping people to locate information on asylum on the USCIS website, and providing language
services to USCIS, ICE and CBP on issues that may involve asylum seekers.
‘The Digital Services Division manages the USCIS website and online self-help tools, builds digital
forms and online account services in support of the USCIS eProcessing initiative, and ensures that
people with limited English proficiency and people with disabilities can use our online resources.’1878
Digital forms, online account and self-help services and tools may impact a person’s ability to access
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an asylum application, as well as benefits such as work authorisation that make it easier for a person
to pursue a protection claim over a period of time.
Fraud Detection and National Security (FDNS) ‘officers are located in USCIS service centers
(including the NBC), asylum offices, domestic and international field offices, and are embedded in
other government agencies. ... Administrative investigations may include compliance reviews,
interviews, site visits, requests for evidence, and may also result in a referral to ICE for consideration
of a criminal investigation.’1879 This includes investigations into asylum applications and other
applications for protection, or people granted protection.
‘The Immigration Records and Identity Services Directorate (IRIS) provides immigration,
employment, and identity information accurately and completely to enable confident and timely
decisions.’1880 This includes support for asylum and related decisions, such as employment
authorisation or derivative applications.
‘The Identity and Information Management Division (IIMD) provides reliable person centric identity
and immigration information management and services for an ecosystem of more than 100 million
immigration records.’ This office stores, processes and provides information to USCIS officials who
are adjudicating asylum and related benefits applications. The office also implements official identity
and immigration records policy and guidance across USCIS, Customs and Border Protection and
Immigration and Customs Enforcement, while engaging with ‘international and interagency actors
to establish information sharing agreements and improve interoperability of identity and immigration
information systems and processes’1881 all of which includes the implementation of policy and
sharing of information related to asylum seekers. This includes biometrics and background check
information for asylum seekers, asylees, and others seeking protection.
‘The National Records Center (NRC) provides records storage, management, and information
retrieval services, and maintains the integrity of over 55.6 million immigration records and 23 million
receipt files while supporting the largest Freedom of Information Act (FOIA) program in the federal
government.’1882 The NRC is responsible for immigrant 'A files' or 'alien files' which contain
immigration documents, applications, enforcement actions, and other information that is relevant to
asylum seekers and others seeking protection, particularly before immigration courts.
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‘The Verification Division provides timely and accurate immigration status and information to public
benefit granting agencies and employment authorization to employers.’1883 This includes asylum
applicants granted employment authorisation, as well as asylees, Convention Against Torture and
withholding of removal grantees also granted employment authorisation.
‘[T]he directorate plans, directs, manages, and coordinates all management support functions within
USCIS. This includes everything from hiring and training employees, providing information
technology and other capabilities in support of adjudication and other functions, designing and
maintaining application and other USCIS forms, receiving forms and accepting filing fees, and
providing data and operational analysis to senior decisionmakers and key stakeholders like Congress,
DHS and others.’1884 Each of these functions impact on the agency's ability to deliver accurate,
efficient and robust asylum and other benefits adjudications, as well as asylum applicants' ability to
understand application and form requirements and actually file complete applications.
This office ‘attracts, hires, trains, and retains a quality and diverse workforce, offers USCIS
employees’ career development opportunities, and supports work-life balance.’1885 This includes
employees working in asylum adjudication, as well as on employment authorisation, biometrics
processing, background checks, and the variety of other functions that go into adjudicating protection
applications, employment authorisation documents, and proof of status.
This office ‘provides the information technology services, strategic vision, leadership, technical
expertise, and capabilities necessary to enable USCIS to deliver effective, efficient, economical, and
secure immigration services.’1886 This includes services related to asylum adjudication and other
protection benefits and requirements outlined above.
This office ‘designs and maintains all USCIS forms for internal and public use, produces secure
identification documents, and oversees the receipt of USCIS applications and any associated filing
fees.’1887 The office designs, prints and distributes USCIS forms, including the I-589, Application for
Asylum, and manages the USCIS Lockbox facilities paper intake system. The Office also
troubleshoots intake issues, adjudicates fee waiver requests, and resolves filing issues with
applications. The office further produces and mails secure identity documents, such as Employment
Authorisation Documents, which are relevant to asylum applicants, grantees, and those granted relief
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under CAT or withholding of removal. They also print and distribute notices, such as receipt and
appointment notices, to applicants and petitioners. This includes asylum appointments and receipts.
Investigates allegations of misconduct, including those with a counterintelligence concern, to protect
and strengthen the integrity of USCIS programs and systems, including the asylum program. In
particular, the office conducts investigations of misconduct, corruption, and fraud involving USCIS
employees and contractors, and prepares the semi-annual Report on Internal Affairs Investigations
to Congress, which summarizes the USCIS investigative process and investigative activity by the
Office of Investigations during the reporting period.
The Office ‘evaluates USCIS legislative and regulatory proposals involving collection, use, and
disclosure of personally identifiable information (PII), and provides privacy policy and programmatic
oversight and supports implementation across USCIS.’1888 Privacy and non-disclosure of personally
identifiable information is a particularly important concern for asylum applicants seeking or granted
protection. Applicants are routinely concerned about whether information in an application, or the
existence of the application itself, will be disclosed to a foreign government and often take this into
consideration when applying.
OCC ‘fields a wide range of inquiries concerning immigrant and nonimmigrant employment and
family-based petitions, adjustment of status, adoptions, inadmissibility and waivers, naturalization,
asylum and refugee status, contract and administrative matters, labor issues, and records and
verification issues. OCC provides comprehensive litigation support to the Department of Justice’s
Office of Immigration Litigation and the Offices of the United States Attorney. OCC’s areas of
responsibility include providing legal education and training to USCIS staff, and advising USCIS
and DHS staff on legislative, regulatory and national security issues.’1889 This includes legal
education and training related to asylum and related processes, as well as litigation support in asylumrelated cases.
Fields inquiries and provides 'specialized legal advice, opinions, determinations, regulations and any
other assistance' required on asylum and refugee status issues.1890 'Provide legal advice on domestic
asylum law and practice, overseas refugee resettlement programs, temporary protected status, and
CAT.'1891
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Provides education and training to USCIS staff, including training on legal and other issues that might
impact asylum applicants, asylees, and those granted relief under CAT or withholding of removal.
‘Through TKMD, OCC works closely with the USCIS Refugee, Asylum and International
Operations branch, the Fraud Detection and National Security branch, the Human Capital and
Training divisions, as well as other divisions to vet training products and provide instruction on
certain topics. OCC also creates certain training materials for use with its USCIS client, and those
materials are coordinated and vetted through TKMD.’1892 This also includes conducting research on
the legal sufficiency of education and training materials related to asylum.
This office 'provides comprehensive litigation support to the Department of Justice's Office of
Immigration Litigation and the Offices of the United States Attorney', while coordinating with other
DHS components.1893 This includes litigation on asylum, access to the asylum process, and agencywide litigation holds for classes of applicants that may include asylum seekers.
EXSO plays a ‘lead role in coordinating and clearing information and materials prepared within
USCIS that are intended for review/approval ... to support the development of policy priorities.’1894
These directives and information involve policy and other materials relevant to asylum, or other
benefits that impact people seeking or granted asylum, withholding of removal and CAT. EXSO's
work also encompasses correspondence with Congress, including managing Congressional Reports,
Congressional Questions for the Record, and other communications that may relate to asylum policy
or issues directly/indirectly related to asylum applicants and those granted protection, withholding of
removal, and CAT relief (such as EAD issuance, proof of status, immigration history or other
background checks, etc).
‘The External Team provides essential executive support and collaborates with USCIS program
offices and directorates, DHS components, and other government departments.’1895 This work
encompasses managing external communications such as Congressional Reports and correspondence
with Congress, that may relate to asylum policy or issues directly/indirectly related to asylum
applicants and those granted protection, withholding of removal, and CAT relief (such as EAD
issuance, proof of status, immigration history or other background checks, etc).
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‘The Internal Team plays a lead role in coordinating and clearing information and materials prepared
within USCIS that are intended for review/approval by the Office of the Director to support the
development of policy priorities. They serve as the focal point for coordinating and clearing official
documents from DHS headquarters and components, including DHS Administrative Policy and
Guidance documents that are binding on all DHS components.’1896 This includes documents that
relate to asylum law and policy, or issues indirectly related to asylum applicants and those granted
protection, withholding of removal, and CAT relief (such as EAD issuance, proof of status,
immigration history or other background checks, etc).
This office conducts protection screenings, adjudicates asylum and refugee applications, and
adjudicates other immigration benefits both domestically and internationally.1897 The office also
consults ‘with other countries to build the capacity of their protection systems, implement bilateral
information-sharing agreements for identity management and confidentiality, and help advance the
U.S. government’s strategic priorities in the international and refugee protection arenas.’1898 Asylum
officers travel within the US to process asylum-related claims, including to USCIS field offices.
‘The Asylum Division adjudicates affirmative asylum applications for people who are already in the
US and, generally, are not already in removal proceedings. The Asylum Division also adjudicates
applications to suspend deportation or cancel removal under the Nicaraguan Adjustment and Central
American Relief Act (NACARA). Additionally, the Asylum Division conducts credible fear
screenings for people placed in expedited removal; reasonable fear screenings for people subject to
final administrative removal orders or reinstatement of prior removal orders; screenings for people
processed under the Migrant Protection Protocols; and screening functions under bilateral asylum
cooperative agreements.’1899
SCOPS is made up of 5 service centres ‘that provide immigration benefits for petitioners and
applicants who do not require interviews’, but also receive applications for asylum and other
protection claims by mail.1900 The work of each service center is generally split into multiple product
lines, one of which is ‘Humanitarian’. This includes ‘Benefit requests filed by refugees and asylees
and their accompanying family members, individuals seeking consideration of Deferred Action for
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Indirect

Childhood Arrivals (DACA), and individuals seeking temporary protected status (TPS); relief for
victims of abuse, crimes, and severe forms of trafficking’.1901
The Office of Policy and Strategy (OPS) ‘is the USCIS lead for policy development and regulations
coordination. OPS develops national immigration policy recommendations, coordinates regulations
development, performs research, evaluation, and analysis on immigration issues, and is a principal
liaison on immigration policy and strategic planning issues with DHS headquarters and sister
agencies. OPS maintains effective relationships with Congress, stakeholders, and other government
entities. OPS analysts regularly educate the public on new areas of policy or adjudicative practice
and maintain awareness on research and policy issues of interest. OPS reviews and interprets policy
and program issues, formulates the development of new USCIS policies and programs that reflect
the emphasis desired by the Administration and the Department' and ensures that 'policy
implementation problems are resolved or raised to the appropriate level of authority.’1902 This
includes policy, regulations, and practices relating to the asylum process, or the processing of
ancillary benefits for asylum seekers.
The President is responsible for the execution and enforcement of the immigration and asylum laws
created by Congress and also appoints the heads of Cabinet and agencies to carry out the daily
administration of the federal government. This includes administration of all of the agencies that
conduct activities impacting asylum seekers. The President has the power to sign legislation relating
to asylum into law, conducts diplomacy with other nations, negotiates and signs treaties, and can
issue executive orders on immigration.
The EOP provides support to the President to govern effectively, including on issues related to
asylum seekers and immigration.
OMB ‘oversees the implementation of the President’s vision across the Executive Branch’ which
includes the vision with respect to immigration and asylum seekers.1903 OMB develops and executes
budgets from DHS and other executive departments and agencies, manages agency performance,
coordinates and reviews all significant Federal regulations relating to immigration and asylum, as
well as coordinating legislative materials and other presidential actions.
OMB includes Resource Management Offices (RMOs), which include General Government
Programs under which homeland security falls.1904 RMOs examine USCIS, ICE, CBP and other
agency budget requests and develop funding recommendations for those agencies after integrating
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management, budget, and policy perspectives into their work. This includes policy perspectives on
asylum and budget and funding recommendations that relate to the asylum process and policies that
impact access to the asylum process.
OMB-wide support offices coordinate the process for preparing the President’s annual budget which
addresses the implementation of laws relating to asylum, while also coordinating review of draft bills,
congressional testimony and correspondence from agencies charged with implementing asylum laws
and policies in accordance with the President’s agenda.
The Office of Electronic Government (E-Gov) is a statutory office of OMB.1905 E-Gov policy directly
impacts agencies like DHS and DOJ, which use technology for everything from providing access to
application forms, to entering data about people seeking asylum at the border which will be used
throughout their immigration process.
‘OIRA has substantial responsibilities and influence over federal agencies’ regulations under a
centralized review process established through executive order.’1906 ‘Through this review, OIRA
exerts considerable influence over the content of regulations, ensuring that federal agencies’ actions
are consistent with the President’s policy preferences.’1907 This review includes regulations related
to asylum and other forms of protection, regulations relating to immigration benefits such as work
authorisation, as well as regulations relating to immigration enforcement and the operation of
immigration courts and the Board of Immigration Appeals.
The Domestic Policy Council (DPC) ‘drives the development and implementation of the President’s
domestic policy agenda in the White House and across the Federal government, ensuring that
domestic policy decisions and programs are consistent with the President’s stated goals, and are
carried out for the American people.’1908 The DPC develops and implements policies on asylum and
related issues that impact access to the asylum process.
The National Security Council (NSC) ‘is the President’s principal forum for national security and
foreign policy decision making with his or her senior national security advisors and cabinet officials,
and the President’s principal arm for coordinating these policies across federal agencies.’1909 The
NSC addresses issues related to border security along the southern border, as well as other migration
issues that impact asylum-seekers and the asylum process.
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During the Trump Administration, the IGA coordinated extensively with state and local law
enforcement to push the White House's agenda on immigration and asylum, which included deterring
people from applying for asylum.1910
As an integral part of the executive administration, the Vice President may be given a portfolio that
includes immigration issues like Biden has done with current Vice President Kamala Harris. These
issues may take many forms, including immigration enforcement actions that impact asylum seekers’
ability to move and access protection, or responding to crises that may produce asylees and refugees.
States often work with DHS and CBP on migration-related law enforcement issues. In Texas, for
example, this includes detecting ‘smuggling events in real time through' a camera surveillance
program.1911 Also in Texas, ‘DPS Special Operations Group and U.S. Border Patrol Special
Operations conduct joint tactical operations in remote and high-threat areas. The Texas Rangers
oversee DPS tactical operations, which include Ranger Recon teams, the DPS Special Weapons and
Tactics (SWAT) team, and six Regional Special Response Teams (SRT).’1912 People encountered
and apprehended following detection may include asylum seekers.
Asylum seekers and others seeking protection may be among those apprehended by state law
enforcement agencies following detection and interdiction. State law enforcement agencies
frequently work with CBP officials by reporting and transferring people with undetermined
immigration status to federal officials. In the case of Texas, the Texas Rangers work with Border
Patrol through a surveillance program that detects ‘smuggling events in real time’.1913 Asylum
seekers may be among those apprehended following detection by cameras that the Texas Rangers
help to monitor.
The DOJ consists of a number of components that directly interact with or influence asylum seekers.
This includes United States Attorneys who litigate immigration and asylum-related cases in federal
court, the FBI which conducts background and other investigations used in deciding asylum claims,
the United States Marshals Service which transports and sometimes jails people prosecuted for
immigration violations (which include asylum seekers), the Federal Bureau of Prisons which confines
immigration detainees including asylum seekers. The Executive Office for Immigration Review

ACLU of Massachusetts, ‘Miscellaneous communications between Sheriff or staff and White House or Secret Service_Redacted_part1’, Data (PDF Document, 12 May
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oversees and manages the immigration courts and the Board of Immigration Appeals where asylum
seekers litigate their claims. DOJ and its components also administer and fund programs such as
Legal Orientation Programs (LOPs) (which the Trump Administration suspended in April 2018)1914
and have funded legal services for children and detainees deemed mentally incompetent in
immigration proceedings, which all include people seeking asylum.1915
As head of the Department of Justice, the Attorney General directs and controls US Attorneys and
all other counsel employed on behalf of the United States who litigate immigration cases and provide
legal advice and direction for agencies implementing immigration-related legislation and regulations.
The Attorney General supervises the administration and operation of the Department of Justice,
which includes the Executive Office for Immigration Review, the Board of Immigration Appeals, the
Federal Bureau of Investigation, Bureau of Prisons, and the US Attorneys and US Marshals Service,
which all engage in activities relating to asylum and asylum seekers. The Attorney General also
enforces, interprets and makes recommendations on immigration law. The AG also has the power to
refer cases before the Board of Immigration Appeals to themself for a binding decision in the first
instance.
The Deputy Attorney General advises and assists the Attorney General ‘in formulating and
implementing Department policies and programs and in providing overall supervision and direction
to all organizational units of the Department’, which includes immigration and asylum-related
policies and programs, as well as organisational units implementing those policies and programs.1916
The Deputy Attorney General also represents DOJ at meetings of the National Security Council and
Homeland Security Council, which may relate to asylum-seekers or circumstances from which
people might flee. The Deputy Attorney General also sets enforcement priorities in consultation with
the Attorney General, which during the Trump Administration included prosecuting people for
unlawful entry and other immigration-related offences.
The Associate Attorney General (ASG) advises and assists the AG and Deputy AG ‘on the
formulation and implementation of Department of Justice policies and programs’ which include
matters relating to asylum seekers.1917 This includes the Office of Information Policy, which oversees
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agency compliance with FOIA and developing government-wide policy on FOIA.1918 The ASG also
oversees a number of programs that fund or administer programs relating to crime victims, human
trafficking, policing, and access to justice, which may encompass asylum seekers within the people
targeted by the programs. Programs include the Office of Justice Programs, the Office of Community
Oriented Policing Services, the Access to Justice Initiative, the Community Relations Service, and
the Office on Violence Against Women.1919
‘The mission of OSG is to represent the interests of the United States before the Supreme Court and
to oversee appellate and certain other litigation on behalf of the United States in the lower federal
and state courts.’1920 The OSG does this in relation to cases involving asylum seekers, as well as cases
that have a direct or indirect impact on the asylum system, or people’s ability to access the asylum
process.
The Civil Division of the DOJ 'represents the United States in any civil or criminal matter within its
scope of responsibility’1921 and defending laws and policies relating to asylum and asylum seekers.
The Civil Division also encompasses the Office of Immigration Litigation (OIL) and represents the
federal government in asylum and other immigration cases, as well as in cases brought by individuals
subject to abuses in the context of immigration detention and other matters seeking damages against
officers of the United States. The Civil Division is also responsible for representing the interests of
the United States in similar litigation in foreign courts. OIL 'oversees all civil immigration litigation
... and it is responsible for coordinating national immigration matters before the federal district courts
and circuit courts of appeals. It provides support and counsel to all federal agencies involved in alien
admission, regulation, and removal under U.S. immigration and nationality statutes.’1922
This portfolio includes work on immigration, in relation to survivors of trafficking including those
who may have claims for international protection, as well as violations of civil rights in the context
of the enforcement or implementation of immigration laws, including in the context of detention.
‘EOIR is responsible for adjudicating immigration cases. Specifically, under delegated authority
from the Attorney General, EOIR interprets and administers federal immigration laws by conducting
immigration court proceedings, appellate reviews, and administrative hearings. EOIR consists of
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three components: the Office of the Chief Immigration Judge, which is responsible for managing the
numerous Immigration Courts located throughout the United States, where Immigration Judges
adjudicate individual cases; the Board of Immigration Appeals, which primarily conducts appellate
reviews of Immigration Judge decisions; and the Office of the Chief Administrative Hearing Officer,
which adjudicates immigration-related employment cases.’1923
The Director of EOIR supervises the Deputy Director, the Chairman of the Board of Immigration
Appeals, the Chief Immigration Judge, the Chief Administrative Hearing Officer, and all agency
personnel in the administration and implementation of the immigration court and BIA systems. The
Director also represents the position and policies of EOIR to the Attorney General, Deputy Attorney
General, Members of Congress, and other governmental bodies, the news media, the bar, and private
groups interested in immigration matters.1924 Asylum seekers litigate their protection claims before
the immigration courts and BIA and the policies and procedures which govern these systems may
have a significant impact on whether asylum seekers are able to fully present and receive a fair
decision on their claims.
‘The Board is the highest administrative body for interpreting and applying immigration laws. ... In
addition, the Board is responsible for recognition of organizations and accreditation of
representatives requesting permission to practice before DHS, the Immigration Courts, and the
Board. Decisions of the Board are binding on all DHS immigration officials and Immigration Judges
unless modified or overruled by the Attorney General or a federal court. ... In addition, the Board
provides guidance to practitioners in the immigration field, including Immigration Judges, DHS, and
private attorneys and alien representatives, through the publication of decisions of precedential
value.’1925 The BIA decides asylum cases and cases related to access to asylum, while also being
responsible for recognising and accrediting organisations and representatives who work with asylum
seekers, among others.
‘OCIJ provides overall program direction, articulates policies and procedures, and establishes
priorities for more than 200 United States Immigration Judges located in 53 Immigration Courts
throughout the Nation.’1926 Immigration Judges conduct immigration court proceedings and make
decisions in cases, including asylum, Convention Against Torture, and withholding of removal cases.

‘Organization, Mission and Functions Manual: Executive Office for Immigration Review’, The United States Department of Justice (Web Page, 5 October 2020)
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The OCIJ is responsible for policies and procedures with an impact on how Immigration Judges
handle and decide cases, including the quota system and other major changes with significant
consequences for people seeking asylum in immigration court.1927
The OGC has a significant hand in the development of regulations and policy for EOIR, which can
often directly influence the cases of asylum seekers and other applicants for protection. For example,
immigration judge case quotas severely restricted the ability of judges to schedule asylum hearings
for the time necessary to thoroughly present evidence and take testimony. Prior to the change, it was
routine for asylum hearings to be scheduled for a full day to take testimony and evidence, but not
after. Also, the change in timing for submission of an application, among other things.
‘Specifically, the Office of Administration supports the following areas: appropriations, budget and
financial management, contracts and procurement, human resources, security, space and facilities
management, and logistics.’1928 This office also works on issues that impact immigration judge
employment reviews, case quotas, the status and relationship with the National Association of
Immigration Judges (the Immigration Judge's union), which can influence the cases of asylum
seekers, as outlined above.
OIT is responsible for EOIRs online filing systems, which include extremely limited functionality in
comparison with the online filing and case management systems of the federal court system.1929
Problems with EOIR filing are routine, particularly in asylum cases, which require asylum
applications to be fee’d in with the court administration prior to filing the application in open court.
BIA appeals must be filed on paper, which also causes routine and significant issues with the
timeliness of filings and the issuance of filing receipts.
The EOIR Office of Policy ‘is responsible for all agency policy and regulatory review and
development; internal and external communications; oversight of pro bono and legal orientation
program activities; and legal education, research, and certifications.’1930 The work of this Office
encompasses work on asylum and other forms of protection, as well as policies and processes related
to the administration of EOIR and its courts, as well as the ability of litigants to access counsel and
other related issues.

Ibid.
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The Communications and Legislative Affairs Division (CLAD) liaises with Congress on agency
issues that impact asylum seekers, including case quotas, the court backlog, and a myriad of other
policy and legal questions. This office also manages EOIR’s Law Library and Immigration Research
Center, which are critical tools for EOIR, as well as a Virtual Law Library upon which many legal
representatives and individuals presenting asylum cases before EOIR rely.
The Immigration Law Division 'is responsible for drafting regulations, coordinating legal policy
development and drafting policy memoranda as necessary, and coordinating the review of proposed
legislation.’1931 This includes regulations, policy, and legislation relating to asylum and issues that
impact upon asylum seekers, including access to the asylum process.
The Legal Education and Research Services Division (LERS) develops and coordinates legal training
for judges, attorneys, and others within EOIR who directly work in adjudicative functions. This
includes training (or lack of training) relating to asylum and specific issues that impact upon asylum
seekers.
OLAP programs include the Recognition and Accreditation Program of non-attorney ‘Accredited
Representatives’, the List of Pro Bono Legal Service Providers, the Legal Orientation Program
through which ‘nonprofit organizations provide comprehensive explanations about immigration
court procedures along with other basic legal information to large groups of detained individuals’
and various other initiatives that directly impact asylum seekers' ability to find counsel, and/or raise
and litigate protection claims.1932
The work of the Executive Office for United States Attorneys encompasses litigation relating to civil
and criminal immigration issues which impact asylum seekers and their ability to pursue or seek
protection.
The Office of Legislative Affairs (OLA) is ‘the coordinating center for all Department of Justice
activities relating to legislation and the Congress.’1933 OLA advises DOJ components on the
development of official policies through legislation relating to asylum and the ability of asylum
seekers to raise and pursue asylum claims, among other things. The Office also deals with DOJ
nominees who may have a significant impact on asylum law, while also dealing with congressional
oversight which can also have a significant impact on DOJ policy and operation.
The Office of Legal Policy (OLP) develops and implements significant DOJ policy initiatives and
handles special projects that involve the asylum framework and asylum seekers ability to access that

‘Immigration Law Division’, The United States Department of Justice (Web Page, 3 January 2020) <https://www.justice.gov/eoir/immigration-law-division>.
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framework. OLP also reviews and coordinates all DOJ regulations and conducts policy reviews of
legislation and other proposals, including those relating to asylum or asylum seekers.
‘The major functions of OLC are to: Draft the Attorney General's formal opinions and render its own
opinions to the White House and to the heads of executive departments and agencies on a variety of
legal questions involving the operations of the executive branch. Review as to form and legality all
proposed Executive Orders, certain Presidential proclamations, and regulations requiring approval
by the President or the Attorney General. Render opinions to the Attorney General and to the heads
of the various organizational units of the Department on questions of law arising in the administration
of the Department. Advise the Attorney General in connection with the review of decisions by the
Board of Immigration Appeals and other organizational units of the Department. Prepare reports on
proposed legislation submitted to the Department for comment, and reports to the Office of
Management and Budget on enrolled bills.’1934 This work includes legal questions, Executive Orders,
Presidential proclamations, regulations, and the review of BIA decisions relating to asylum and the
ability of asylum seekers to raise protection claims.
The Office of Public Affairs (PAO) ensures that DOJ messaging and talking points regarding its
activities, priorities and policies reach the public in order to win, or sustain, public support of DOJ
policies. This includes disseminating DOJ talking points regarding policies such as Zero Tolerance
and other activities that may have a significant impact on asylum seekers and their ability to access
protection.
‘The mission of OIP is to provide legal and policy advice to all agencies on administration of the
FOIA. OIP is responsible for encouraging agency compliance with the law and for overseeing agency
implementation of it.’1935 FOIA is routinely used in immigration cases to obtain information on
individual files in immigration cases, including asylum and other applications for protection. This
office would have direct contact with an individual who appeals their DOJ FOIA result.
‘While the FBI has no direct involvement in U.S. border security, in addition to our active
participation with U.S. Intelligence Community and law enforcement partners abroad, the FBI as an
agency, and the Legat program in particular works closely with State's Consular Affairs Office and
Homeland Security by being an active participant in border security initiatives such as the visa waiver

‘Organization, Mission and Functions Manual: Office of Legal Counsel’, The United States Department of Justice (Web Page, 5 October 2020)
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program, the visa viper program and related initiatives.’1936 Furthermore, the Department of
Homeland Security and USCIS are the FBI's largest name check and fingerprint identification
customers, relying upon information provided by FBI security checks, along with other intelligence
information, to adjudicate immigration applications like asylum applications.1937 The FBI also
provides information to ICE ‘to identify noncitizens ICE sought to deport through matching
fingerprint records submitted to the FBI by law enforcement and other sources with DHS records on
noncitizens.’1938
The FBI's Information Management Division ‘regularly responds to name check requests from
approximately 50 authorized federal agencies to determine whether a specific individual has been the
subject of or mentioned in any FBI investigation, and if so, what—if any—relevant information may
be disseminated to the requesting agency. The NNCP also conducts name searches in direct support
of the counterterrorism, counterintelligence, and homeland security efforts of the FBI. In addition,
the Information Management Division responds to a large number of Freedom of Information Act
and Privacy Act requests every year from the news media, citizens, and others around the world.’1939
Asylum seekers are among the subjects of name check requests and name searches, which are used
in removal proceedings and to adjudicate immigration benefit applications. FOIA and Privacy Act
requests may also involve asylum seekers.
‘The CJIS Division was established in February 1992 out of the former Identification Division to
serve as the focal point and central repository for criminal justice information services in the FBI. ...
In addition, responsibility for several ongoing technological initiatives was transferred to the CJIS
Division, including the Integrated Automated Fingerprint Identification System (IAFIS), NCIC 2000,
and the National Incident-Based Reporting System (NIBRS).’1940 These systems are used to vet and
run background and other security checks on people applying for affirmative asylum, or asylum
seekers in removal proceedings, among others.
The National Crime Information Center (NCIC) is part of the Criminal Justice Information Services
Division (CJIS) and ‘is a computerized index of criminal justice information (i.e.- criminal record
history information, fugitives, stolen properties, missing persons).’1941 This information is used to vet

Evidence to the Committee on the Judiciary, United States House of Representatives, Washington, DC, 13 May 2003 (Roderick L Beverly, Special Agent in Charge, Office
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and run background and other security checks on people applying for affirmative asylum, or asylum
seekers in removal proceedings, among others.
The NSB blends ‘resources across all national security components to work together; normalize
integration, training, and sharing; and seize upon every opportunity to disrupt and defeat our enemies
as a joint team.’1942 This information is used to vet and run background and other security checks on
people applying for affirmative asylum, or asylum seekers in removal proceedings, among others.
‘By supporting the ability of front-line screening agencies to positively identify known or suspected
terrorists trying to obtain visas, enter the country, board aircraft, or engage in other activity, the
consolidated Terrorist Watchlist is one of the most effective counterterrorism tools for the U.S.
government.’1943 This information is used to vet and run background and other security checks on
people applying for affirmative asylum, or asylum seekers in removal proceedings, among others.
The legats ‘establish and maintain liaison with principal law enforcement and security services in
designated foreign countries. ... Liaison is carried out in accordance with executive orders, statutes,
treaties, Attorney General Guidelines, FBI policies, and interagency agreements.’1944 This includes
liaising on immigration, human smuggling, and other issues that impact the ability of asylum seekers
to move and access protection in the US.
The exchange of information through INTERPOL may include information related to people fleeing
persecution in their home countries, including INTERPOL notices issued for political or other
purposes.1945 INTERPOL Washington also has a Border Security Division through which projects
such as Project TERMINUS, ‘an automated system for uploading ... stolen and lost travel documents
into INTERPOL’s Stolen and Lost Travel Documents (SLTD) database, a searchable repository
containing more than 100 million records that can be queried by law enforcement and border security
authorities in all 194 INTERPOL member countries.’1946 This can also impact asylum seekers
attempting to use false or stolen documents to access protection.
‘OPR’s primary responsibility is to investigate allegations that Department attorneys, prosecutors,
and immigration judges have committed misconduct while performing their duties to investigate,
litigate, or give legal advice. OPR also investigates certain misconduct allegations involving federal
law enforcement agents when they relate to a Department attorney’s alleged professional misconduct,
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as well as claims of reprisal against FBI whistleblowers.’1947 Misconduct may include that committed
in the context of asylum cases, as well as misconduct relating to claims of reprisal against
whistleblowers raising claims which may relate to asylum seekers or the asylum system.
‘The OIG investigates alleged violations of criminal and civil laws by DOJ employees and also audits
and inspects DOJ programs.’1948 The OIG has jurisdiction to review the programs and personnel of
the FBI, BOP, US Marshals, US Attorneys, and all other organisations in the DOJ. Many of these
programs and personnel work directly on asylum law, or on policies, programs and issues relating to
the asylum framework or asylum seekers.
‘OVW administers both formula-based and discretionary grant programs, established under VAWA
and subsequent legislation. The four formula programs are STOP (Services, Training, Officers,
Prosecutors), SASP (Sexual Assault Services Program), State Coalitions, and Tribal Coalitions. The
discretionary programs work to support victims and hold perpetrators accountable through promoting
a coordinated community response.’1949 VAWA-funded grantees serve victims who identify as
immigrants, refugees, or asylum seekers.1950
The NAIJ’s ‘current priorities include pursing enhancement of resources for our severely underresourced courts and increasing judicial independence through structural reform. We represent our
members in collective bargaining, defend them in individual grievances, pursue remedies through
arbitration and participate in on-going liaison activities with Agency management. We advocate to
improve the quality of our members’ work environment and work life, to improve judicial security
and to reduce work related burnout and stress.’1951 This includes pursuing resources and reform that
impact the impartiality of the immigration courts, the quality of immigration court decision-making,
and access to the immigration courts, all of which impact the cases of asylum seekers and the ability
of people to raise asylum claims.
The Judicial Conference of the United States makes policies for the federal courts that may impact
upon the ability of asylum seekers to raise claims, secure release from detention to pursue claims,
and related issues. The Judicial Conference also comments on how immigration law and policy
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changes might impact the federal court system and advocates for changes and resourcing needed to
adjudicate cases.1952
The Circuit Judicial Councils operate in each geographic circuit to oversee ‘the administration of
courts located in that circuit.’1953 The Judicial Council of the Ninth Circuit declared a judicial
emergency in 2011, as a result of the massive increase in criminal cases filed in the district due to
increased border enforcement. The Council noted that ‘Operation Streamline’, a program that
requires criminal prosecution and imprisonment of all individuals unlawfully crossing the border,
eliminated the discretion traditionally reserved by United States Attorney's offices to limit
prosecution to immigrants with criminal records or previous illegal border-crossings.1954 This
program has led to a growing number of federal criminal prosecutions in all districts bordering
Mexico and includes the prosecution of asylum seekers, which impacts their ability to raise or pursue
a claim.
The Federal Judicial Center ‘is the research and education agency of the judicial branch of the United
States Government.’1955 The FJC produces reports and educational materials for federal judicial
personnel in topic areas like immigration and international human rights law, which impact asylum
seekers.1956
The Courts of Appeals hear a variety of appeals in immigration cases, relating to anything from
asylum and other international protection claims, as well as whether a person seeking international
protection should be detained.
The Supreme Court has the final word on asylum and related cases litigated before the federal courts,
which serve as precedent for the lower courts and agencies.
ACUS’ research and recommendations frequently overlap, or directly address, administrative law
issues in the immigration space, which include issues relating to asylum seekers and their ability to
access protection.
The Board provides oversight and advice on actions related to the use of things like facial recognition
technologies, or even policies mandating disclosure of personal information of immigrants that might
have an adverse or other impact on people in vulnerable situations seeking asylum.
‘At home and abroad, the Department helps protect U.S. national borders through sharing of
information within and between foreign governments by improving passport security and

Letter from Thomas F Hogan, Secretary of the Judicial Conference of the United States, to Senator Charles E Grassley, 7 May 2013.
‘Governance & the Judicial Conference’, United States Courts (Web Page) <https://www.uscourts.gov/about-federal-courts/governance-judicial-conference>.
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implementing effective visa adjudication processes that deny access to individuals who pose risks to
U.S. national security. The Department’s diplomatic engagement on counterterrorism and homeland
security increases two way information sharing on known and suspected terrorists, risk-based border
management, and threat-based security and border screening at all land, air, and sea borders ....’1957
Among other things, State engages in actions that inhibit or prevent the movement of people seeking
asylum and also provides country reports and human rights reports that are used in asylum litigation.
The Bureau of Population, Refugees, and Migration (PRM) ‘is the U.S. government’s lead for
international migration policy’.1958 PRM undertakes to ‘defend the sovereign right of the United
States to regulate the entry and stay of foreign nationals; resist attempts to introduce “global
governance” of international migration; press countries to facilitate the repatriation of their nationals
when we seek to return them; promote well-managed, legal forms of immigration that protect
vulnerable people; and seek to address the root causes in origin countries of illegal immigration.’1959
All of these issues may impact asylum seekers ability to seek and enjoy protection from persecution,
particularly where PRM takes the view that ‘[t]he illegal movement of people across international
borders threatens national security and public safety’.1960 Interestingly, until 2017, the PRM's mission
was to ‘protect and assist asylum-seekers and other vulnerable migrants, and to advance effective
and humane international migration policies, in order to enhance stability and security and promote
human rights.’1961 PRM also administers programs ‘to deter illegal immigration and promote wellmanaged, legal forms of immigration’, which may prevent asylum seekers from reaching the US to
access protection.1962 PRM has also been UNHCR's largest donor and PRM and UNHCR regularly
renew a bilateral framework for cooperation.1963
The Office of International Migration (OIM) ‘works to promote well-managed, legal forms of
immigration through bilateral and multilateral diplomacy and targeted capacity-building

US Department of State and US Agency for International Development, Joint Strategic Plan: FY 2018-2022 (Report, February 2018) 32.
‘International Migration: Bureau of Population, Refugees, and Migration’, US Department of State (Web Page) <https://www.state.gov/other-policy-issues/internationalmigration/>.
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See Framework for Cooperation between the Office of the UN High Commissioner for Refugees and the Bureau of Population, Refugees and Migration, U.S. Department
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programs.’1964 PRM and OIM are key in the current US strategy to stop the movement of asylum
seekers from Central America to the United States. ‘President Biden and Vice President Harris have
set out an ambitious, multi-pronged approach to address the root causes of irregular migration and
strengthen collaborative migration management across Central America. ... The Vice President’s
announcement of $310 million in increased assistance in the region includes $104 million through
the State Department’s Bureau of Population, Refugees, and Migration ....’1965
The Under Secretary for Civilian Security, Democracy, and Human Rights oversees the Bureau of
Democracy, Human Rights, and Labor, which produces country reports on human rights that are used
in asylum adjudications.
The Bureau of Democracy, Human Rights and Labor produces annual country human rights reports
that are used in asylum, withholding and CAT adjudications.
‘INL designs, plans, and funds foreign assistance programs to address aspects of border security
including: cross-border crimes, maritime security, aviation security, migrant smuggling, and
trafficking in persons. This includes sponsoring training, workshops, and technical support provided
by other U.S. agencies and international organizations. ... INL programs help deter and prevent the
flow of illegal migrants into the United States as part of the U.S. National Strategy to Combat
Transnational Organized Crime, as well as other national security-related strategies.’1966 INL efforts
aim to prevent people without visas or travel authorisation, including asylum seekers, from travelling
through third countries and reaching the United States. INL also trains foreign police and military in
border security in order to stop people, including asylum seekers, from moving without visas or travel
authorisation.
‘Through diplomacy and development, the Department and USAID work to reduce poor governance
and weak institutions, lack of economic opportunity, corruption, and persistent human rights abuses,
which otherwise contribute to transnational crime, illegal immigration, and the spread of pandemic
diseases.’1967 USAID also works to prevent people without visas or travel authorisation, including
asylum seekers, from travelling through third countries and reaching the United States. USAID also
contributes to training foreign police and military in border security in order to stop people, including
asylum seekers, from moving without visas or travel authorisation.
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‘The Western Hemisphere Program is implemented by the International Organization for Migration
and financed by the U.S. Department of State Bureau of Population, Refugees and Migration.’1968
IOM runs programs to strengthen border security and migration management, to prevent the irregular
movement of people -- including asylum seekers -- in Latin America and the Caribbean. For example,
‘[o]ver 100 thousand Haitians living in border areas cross into the Dominican Republic each week,
and an estimated 2 out of every 3 of the 230 thousand recorded Haitian migrants do not have any
form of documentation. Many of these people are exposed to human trafficking and migrant
smuggling. In this context, IOM Haiti is acting to strengthen border security and migration
management.’1969
US Customs and Border Protection uses an extensive range of contractors to perform tasks such as
transporting people apprehended ‘within and across Border Patrol sectors and ports while in CBP's
custody.’1970 ‘In 2006, in order to meet the need for transporting individuals apprehended along the
southwest border and to minimize the use of agents and officers performing guard and transportation
duties, CBP began contracting for these services.’1971 At the San Ysidro Port of Entry, CBP used
Paragon contract guards.1972
‘U.S. Customs and Border Protection (CBP) continues to overcome the various demands of unlawful
migration along the Southwest border of the United States. To facilitate its efforts, CBP convened a
Migration Crisis Action Team (MCAT) to oversee its efforts and milestones through a whole-ofagency approach. The MCAT provides senior leadership with situational awareness, analysis, and
strategic plans to manage current and future migration surge events.1973 These migration ‘surges’
have included large numbers of asylum seekers, including children and other vulnerable populations.
The actions and policies undertaken by MCAT have a direct impact on the ability of asylum seekers
to raise and pursue a protection claim.

‘About Us’, IOM (Web Page, 2020) <https://programamesoamerica.iom.int/en/about-us>.
‘IOM Haiti implements MIDAS to improve security and border management’, IOM (Web Page, 5 November 2019) <https://programamesoamerica.iom.int/en/news/iomhaiti-implements-midas-improve-security-and-border-management>.
1970
Government Accountability Office, U.S. Customs and Border Protection Contracting for Transportation and Guard Services for Detainees (Report, GAO-17-89R, 2016)
1-2.
1971
Ibid at 2.
1972
Exhibit 8 in Support of Plaintiffs’ Memorandum of Points and Authorities in Support of their Motion for Summary Judgment (Redacted Version), Al Otro Lado, 327 F
Supp 3d 1284 (No 535-10) 18.
1973
US Customs and Border Protection, FOIA Division, Freedom of Information Act Response (DHS-CBP-18-0692, 26 February 2020) 000001.
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About 3,500 National Guard troops from 22 states are currently assisting Customs and Border
Protection (CBP) in a mission along the southern border funded through September.1974 ‘Any spotted
attempts to cross the border are reported to CBP, with the Guardsmen uninvolved with apprehension
or detention efforts, he added.’1975 Spotted attempts to cross the border include attempts made by
people seeking asylum.
‘In addition to cooperating with CBP, these land management federal law enforcement officers also
often cooperate with local police forces, in what the Department of Interior identifies as a “whole
government approach”. Such was the case when the US Fish and Wildlife Service used a mobile app
from the Automated Regional Justice Information System to run more than 200 facial recognition
requests off the San Diego mugshot database between 2016 and 2018.’1976 Fish and Wildlife officials
regularly encounter and report people, including asylum seekers, crossing between ports of entry to
CBP. Officials also arrest members of NGOs that provide humanitarian relief to border crossers.
The House drafts and passes legislation related to asylum and immigration, while also conducting
Executive Branch oversight activities for agencies like DHS.
The Senate drafts and passes legislation related to asylum and immigration, while also conducting
investigations into the executive branch, and reviewing and approving (or rejecting) presidential
appointees to agencies such as the Departments of Justice, State, and others that have an impact on
asylum law and policy. The Senate also may approve, amend, or adopt changes to treaties, including
the 1967 Protocol and other treaties relating to non-refoulement.
‘The Committee was first formed as a Select, non-permanent Committee to provide Congressional
oversight over the development of the Department of Homeland Security. The Committee was made
permanent when it was designated as a Standing Committee of the House on January 4, 2005, the
first day of the 109th Congress.’1977 The CBP Border, Air & Marine Operations Directorate
‘collaborates regularly with Congressional staff’ from this committee, in working with the DHS
Office of Congressional Affairs on CBP policy and actions relating to border enforcement operations
and other policies and practices that directly or indirectly impact people’s ability to raise and pursue
asylum claims.1978

Ellen Mitchell, ‘Pentagon could extend National Guard mission at southern border’, The Hill (online, 16 March 2021) <https://thehill.com/policy/defense/543505-pentagoncould-extend-national-guard-mission-at-southern-border>.
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Molly McCluskey, ‘US border national parks increasingly fortified by surveillance’, Aljazeera (online, 6 March 2020) <https://www.aljazeera.com/features/2020/3/6/usborder-national-parks-increasingly-fortified-by-surveillance>.
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‘The Committee on Homeland Security and Governmental Affairs (HSGAC) is the Senate’s primary
oversight committee with broad jurisdiction over government operations generally and the
Department of Homeland Security in particular.’1979 DHS Office of Congressional Affairs
‘collaborates regularly with Congressional staff’ from this committee on CBP policy and actions
relating to border enforcement operations and other policies and practices that directly or indirectly
impact people’s ability to raise and pursue asylum claims.1980
The House Judiciary Committee is involved in ‘protecting Constitutional freedoms and civil liberties,
oversight of the U.S. Departments of Justice and Homeland Security, legal and regulatory reform,
innovation, competition and anti-trust laws, terrorism and crime, and immigration reform.’1981 This
oversight includes holding hearings on DHS policies relating to asylum seekers and access to the
asylum system, as well as introducing and passing legislation relating to the same issues. The DHS
Office of Congressional Affairs ‘collaborates regularly with Congressional staff' from this committee
on CBP policy and actions relating to border enforcement operations and other policies and practices
that directly or indirectly impact people’s ability to raise and pursue asylum claims.1982
The Judiciary Committee oversees the Department of Justice and agencies under the Department’s
jurisdiction, including those that have a direct and indirect impact on asylum as outlined above. The
Judiciary Committee also plays a key role in consideration of nominations for high-ranking agency
officials, and all Article III judicial nominations. These people can have a significant impact on policy
and regulations relating to asylum and the ability of people to access asylum. The Senate Judiciary
Committee also considers legislation, resolutions, messages, petitions, memorials and other matters
relating to civil liberties and immigration, which includes asylum and legislation impacting access to
asylum. DHS OCA ‘collaborates regularly with Congressional staff' from this committee on CBP
policy and actions relating to border enforcement operations and other policies and practices that
directly or indirectly impact people’s ability to raise and pursue asylum claims.1983
The Homeland Security Subcommittee holds hearings and drafts legislation on appropriations
relating to the Department of Homeland Security.1984 In terms of immigration, for example, the
Appropriations Committee passed a 2021 DHS appropriations bill that, among other things, 'Reduces

‘Jurisdiction and Rules’, US Senate Committee on Homeland Security & Governmental Affairs (Web Page) <https://www.hsgac.senate.gov/about/jurisdiction>.
‘OCA
Directorates’,
US
Customs
and
Border
Protection
(Archived
Web
Page,
11
June
2021)
<https://web.archive.org/web/20210611194608/https://www.cbp.gov/accordion-page/oca-directorates>.
1981
‘About’, House Committee on the Judiciary (Web Page) <https://judiciary.house.gov/about/>.
1982
‘OCA
Directorates’,
US
Customs
and
Border
Protection
(Archived
Web
Page,
11
June
2021)
<https://web.archive.org/web/20210611194608/https://www.cbp.gov/accordion-page/oca-directorates>.
1983
Ibid.
1984
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funding for Immigration and Customs Enforcement and sharply decreases detention beds, Phases out
family detention by the end of 2020 ... Rejects the proposed hiring of additional Border Patrol agents
...’1985 DHS Office of Congressional Affairs 'collaborates regularly with Congressional staff' from
this committee in order ‘to ensure favorable consideration of CBP's budgetary requests and
initiatives.’1986
The Senate Appropriations Committee ‘writes the legislation that allocates federal funds to the
numerous government agencies, departments, and organizations on an annual basis. Twelve
subcommittees are tasked with drafting legislation to allocate funds to government agencies within
their jurisdictions. These subcommittees are responsible for reviewing the President's budget request,
hearing testimony from government officials and other witnesses, and drafting the spending plans for
the coming fiscal year. Their work is passed on to the full Senate Appropriations Committee, which
may review and modify the bills and approve them for consideration by the full Senate.’1987 This
includes legislation funding operations of the 'Department of Homeland Security, Analysis and
Operations, Biometric Identity Management Office of [US-VISIT] ... Federal Emergency
Management Agency, Federal Law Enforcement Training Center ... Inspector General ... U.S.
Citizenship and Immigration Services, U.S. Coast Guard, U.S. Customs and Border Protection ...
U.S. Immigration and Customs Enforcement ...’, which has direct and indirect impact on asylum
seekers and their ability to raise and pursue a claim.1988 DHS Office of Congressional Affairs
'collaborates regularly with Congressional staff' from this committee in order ‘to ensure favorable
consideration of CBP's budgetary requests and initiatives.’1989
The House Committee on Oversight and Reform ‘is the main investigative committee in the U.S.
House of Representatives.’1990 Oversight responsibilities include the review on a continuing basis
‘the application, administration, execution, and effectiveness of laws and programs addressing
subjects within its jurisdiction ... the organization and operation of Federal agencies and entities
having responsibilities for the administration and execution of laws and programs addressing subjects
within its jurisdiction ... any conditions or circumstances that may indicate the necessity or
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desirability of enacting new or additional legislation addressing subjects within its jurisdiction’.1991
This includes the application, administration, execution and effectiveness of laws on asylum and
which impact people’s ability to access asylum, as well as the organisation and operation of agencies
that are directly and indirectly involved in the asylum framework. DHS Office of Congressional
Affairs ‘collaborates regularly with Congressional staff’ from this committee on issues relating to
land ports of entry, CBP officer staffing, passenger targeting efforts, biometric entry-exit and other
issues that may impact asylum seekers.1992
The Senate Committee on Commerce, Science and Transportation reviews ‘all proposed legislation,
messages, petitions, memorials, and other matters relating to the ... Coast Guard ... Interstate
commerce ... Science, engineering, and technology research and development and policy ...
Transportation. ... Such committee shall also study and review, on a comprehensive basis, all matters
relating to science and technology, oceans policy, transportation, communications, and consumer
affairs, and report thereon from time to time.’1993 Matters relating to science and technology research
and development and policy, as well as the Coast Guard, may have a direct or indirect impact on
asylum seekers. DHS increasingly uses different types of technology to deter people from reaching
the United States and thus accessing the asylum framework, as well as to vet and collect information
about applicants for immigration benefits including asylum. The DHS Office of Congressional
Affairs ‘collaborates regularly with Congressional staff’ from this committee on issues relating to
land ports of entry, CBP officer staffing, passenger targeting efforts, biometric entry-exit and other
issues that may impact asylum seekers.1994
The House Committee on Energy and Commerce ‘legislates on a wide variety of issues, including:
... privacy, cybersecurity and data security ... interstate and foreign commerce. The Committee also
oversees several federal departments and agencies, including: ... Centers for Disease Control and
Prevention ... Department of Homeland Security’.1995 The DHS Office of Congressional Affairs
‘collaborates regularly with Congressional staff’ from this committee on issues relating to land ports
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of entry, CBP officer staffing, passenger targeting efforts, biometric entry-exit and other issues that
may impact asylum seekers.1996
‘The House Permanent Select Committee on Intelligence oversees the nation’s intelligence agencies
including components of the Departments of Defense, Homeland Security, Justice, State, Treasury
and Energy.’1997 The DHS Office of Congressional Affairs ‘collaborates regularly with
Congressional staff’ from this committee on issues relating to land ports of entry, CBP officer
staffing, passenger targeting efforts, biometric entry-exit and other issues that may impact asylum
seekers.1998
‘The Committee’s staff reviews intelligence reports, budgets, and activities; investigates matters on
behalf of the Committee; prepares legislation; and receives briefings.’1999 ‘The topics for hearings
include agency activities, intelligence collection programs, and intelligence analysis on a geographic
region or issue ... The Committee writes an annual intelligence authorization bill that authorizes
funding levels for intelligence activities (these set caps for agency funding) and provides legislative
provisions that limit or allow intelligence conduct. ... On occasion, the Committee reviews
intelligence aspects of treaties as part of the Senate’s ratification process. ... The Committee conducts
reviews of intelligence programs or events, ranging from routine and continuing study (the conduct
of covert action programs and intelligence operations) to formal inquiries. ... The Committee receives
and reviews intelligence analysis on a broad range of topics to inform policy decisions.’2000 The DHS
Office of Congressional Affairs ‘collaborates regularly with Congressional staff’ from this committee
on issues relating to land ports of entry, CBP officer staffing, passenger targeting efforts, biometric
entry-exit and other issues that may impact asylum seekers.2001
‘CBO analyzes proposals to change federal policies regarding aviation and border security,
emergency response, anticounterfeiting measures, the protection of federal infrastructure,
cybersecurity, and other topics related to securing the nation from threats.’2002 CBO reports can
influence the form and content of immigration legislation, including rules that impact asylum seekers.
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‘GAO’s High-Risk List provides a road map for priority actions needed in agencies and program
areas that we deem high risk due to their vulnerabilities to fraud, waste, abuse, and mismanagement,
or are most in need of transformation. Areas on the HighRisk List cover some of the largest agencies
and programs, including ... the Department of Homeland Security.’2003 The GAO has issued
numerous reports and recommendations of actions and policies of the Department of Homeland
Security, including those related to Southwest Border Security and other measures that impact
asylum seekers.2004 For example, GAO-21-144, Southwest Border: DHS and DOJ Have Implemented
Expedited Credible Fear Screening Pilot Programs, but Should Ensure Timely Data Entry reviewed
the screening pilot programs and found that DHS and DOJ did not have appropriate systems in place
to accurately track data relating to expedited credible fear screening programs for asylum seekers.
‘The Library is the main research arm of the U.S. Congress and the home of the U.S. Copyright
Office.’2005 ‘The Library serves Congress by providing access to its collection, as well as policy
consultations, on-demand analysis, briefings, events, programs, and constituent engagement.’2006
‘Congress, the judiciary, and other federal agencies have reliable, round-the-clock access to reliable
knowledge in print, online, and via consultation with scholars and experts from the Congressional
Research Service, the U.S. Copyright Office, the Law Library, and the Kluge Center.’2007 Library
services include providing consultations, analysis, briefings, events, programs and other services
related to asylum law and policy, as well as in relation to policies and laws which impact the ability
of people to access and pursue a claim within the asylum system.
‘The Congressional Research Service (CRS) works exclusively for the United States Congress,
providing policy and legal analysis to committees and Members of both the House and Senate,
regardless of party affiliation. As a legislative branch agency within the Library of Congress, CRS
has been a valued and respected resource on Capitol Hill for more than a century. CRS is well-known
for analysis that is authoritative, confidential, objective and nonpartisan. Its highest priority is to
ensure that Congress has 24/7 access to the nation’s best thinking.’2008 CRS provides policy and legal
analysis in relation to asylum, as well as in relation to policies and laws which impact the ability of
people to access and pursue a claim within the asylum system.

Government Accountability Office, Strategic Plan 2018-2023 (Report, GAO-18-1SP) 6.
‘Homeland Security’, US Government Accountability Office (Web Page, 2021) <https://www.gao.gov/topics/homeland-security>.
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INM is responsible for assisting in the maintenance of ‘lists’ of asylum seekers in Mexico waiting to
be accepted for processing by CBP during the operation of metering at the southern border. INM
would unofficially oversee the registration of asylum seekers on the informal lists, including standing
by as volunteers called the names of people who would be processed that day, and then taking asylum
seekers in a van for CBP processing at CBP's direction. People also might have contact with INM
when being issued transit permits or humanitarian permits when crossing through Mexico.
‘[V]arious Mexican entities, including the military and Grupos Beta’ have been engaged in
‘preventing some asylum seekers from accessing U.S. ports of entry’.2009 ‘The Tijuana appointment
system was initially developed by U.S. and Mexican officials as an ad hoc response to the arrival of
large numbers of Haitians at three ports of entry in the San Diego border sector during the summer
of 2016. The plan tasked Grupos Beta, the humanitarian branch of the Mexican immigration
enforcement agency (INM), with providing these “appointments” for migrants and asylum seekers
who did not have entry documents, to present themselves to CBP at a later day and time. This flawed
appointment system was plagued with misinformation and abuse, leaving many asylum seekers
stranded in Mexico. It has continued at the San Ysidro port of entry long after the number of Haitians
attempting to enter the United States fell—and despite the much-touted decrease in arrivals along the
border.’2010 ‘Since Central Americans are typically not issued a transit visa at Mexico’s southern
border, they are effectively blocked from receiving an “appointment.” Grupos Beta has also refused
appointments for individuals with legal status in Mexico, such as a tourist visa, blocking other
nationalities that enter Mexico on visas from approaching U.S. officials to seek asylum.’2011
Non-governmental organisations and other community volunteers in the United States that support
asylum seekers, contribute to policy development and change, engage in community education,
advocacy, and administration. These organisations also provide non-legal services to asylum seekers,
such as detention visits, or assistance with shelter, transportation, food, or clothing.
Non-governmental organisations and other community volunteers outside the United States that
support asylum seekers, contribute to policy development and change, engage in community
education, advocacy, and administration. These organisations also provide non-legal services to
asylum seekers, such as detention visits, or assistance with shelter, transportation, food, or clothing.
UNHCR is responsible for providing international protection to refugees and other persons within its
mandate, which includes asylum seekers. UNHCR fulfils its international protection mandate by,
inter alia, ‘[p]romoting the conclusion and ratification of international conventions for the protection

Human Rights First, Crossing the Line: U.S. Border Agents Illegally Reject Asylum Seekers (Report, May 2017) 2.
Ibid at 8.
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of refugees, supervising their application and proposing amendments thereto.’2012 UNHCR has also
increased its assistance to refugees and asylum seekers in Mexico, including through the construction
of shelters, access to asylum and relocation assistance, and other forms of aid.2013
Foreign consulates may become involved in assisting their nationals who encounter US immigration
enforcement officials, who may also raise asylum claims. For example, the Consulate of
Guatemala,2014 or the Mexican consulate in Arizona.2015
Foreign nationals in removal proceedings, including asylum seekers, do not have access to a public
defender.2016 Legal service providers including attorneys and BIA accredited representatives, provide
a range of services including legal advice, legal orientation programs, assistance with pro bono
placement, and direct representation in removal and bond proceedings, or parole requests.2017 This is
particularly important in asylum cases.
‘All documents filed with the Immigration Court must be in the English language or accompanied
by a certified English translation.’2018 All immigration court and federal court proceedings are also
conducted in English and any documents filed with USCIS must also be in English. ‘Interpreters are
provided at government expense to individuals whose command of the English language is
inadequate to fully understand and participate in removal proceedings.’2019 Translators and
interpreters are critical in asylum cases which often require translation of evidence and testimony
which can make or break a case.
Doctors and physicians are involved in conducting health evaluations in support of applications for
asylum, and in providing health services to asylum seekers and other people in removal proceedings
who are not detained.
Psychiatrists and psychologists are involved in conducting forensic and other psychological
evaluations in support of applications for asylum, as well as providing mental health services to
asylum seekers and other people in removal proceedings who are not detained.

Statute of the Office of the United Nations High Commissioner for Refugees, GA Res 428(V), UN Doc A/RES/428(V) (14 December 1950) annex [1].
‘UNHCR ramps up support for Mexico amid mounting asylum applications’, UNHCR (Briefing Note, 13 April 2021) <https://www.unhcr.org/enus/news/briefing/2021/4/607549864/unhcr-ramps-support-mexico-amid-mounting-asylumapplications.html#:~:text=UNHCR%2C%20the%20UN%20Refugee%20Agency,registered%2022%2C606%20new%20asylum%20applications>.
2014
Interview with Participant 002 (Regina Jefferies, United States) on file with author.
2015
Interview with Participant 006 (Regina Jefferies, United States) on file with author.
2016
‘Adult Team’, Florence Immigrant & Refugee Rights Project (Web Page, 2021) <https://firrp.org/what/adult-team/>.
2017
‘Immigrant Legal Defense Program’, Justice & Diversity Center of the Bar Association of San Francisco (Web Page, 2021) <https://www.sfbar.org/jdc/immigrant-legaldefense/>.
2018
Executive Office for Immigration Review, Immigration Court Practice Manual (EOIR, 16 November 2020) 43-44, rule 3.3.
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Ibid at 64, rule 4.11.
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The exchange of information through INTERPOL may include information related to people fleeing
persecution in their home countries, including INTERPOL notices issued for political or other
purposes.2020
UNODC work includes work on criminalising ‘migrant smuggling’ pursuant to the United Nations
Convention Against Transnational Organized Crime Protocol against the Smuggling of Migrants.
According to UNHCR, ‘[i]n order to combat human smuggling and trafficking, States have adopted,
inter alia, the practice of “intercepting” persons travelling without the required documentation whether in the country of departure, in the transit country, within territorial waters or on the high
seas, or just prior to the arrival in the country of destination. In some instances, interception has
affected the ability of asylum-seekers and refugees to benefit from international protection.’2021
The UN Human Rights Council works to promote and protect human rights, which includes the right
to life and various other rights that impact asylum seekers. For example, the 2021 Report on means
to address the human rights impact of pushbacks of migrants on land and sea, submitted in
accordance with Human Rights Council resolution 43/6, concluded that ‘in the absence of an
individualized assessment for each migrant concerned and other procedural safeguards, pushbacks
result in human rights violations incompatible with States’ obligations under international human
rights law, in particular, the prohibition of collective expulsion and refoulement.’2022 Individuals,
including asylum seekers, can also bring complaints before the UN HRC for violations of their human
rights.
The Five Eyes share data through the ‘Migration 5’ or M5, which includes ‘biometric and biographic
information’ and ‘[d]ata on refugees and immigrants, people with criminal histories or assumed
identities and deportees’.2023 ‘The M5 queries fingerprint information to detect immigration and
identity fraud or other concealed immigration history. In some instances this may include some
limited criminal history information where it relates to an immigration interaction (for example
deportation). M5 Members do not automatically share facial or biographical data like names or
personal details unless they match a fingerprint.’2024

See Fair Trial, Dismantling the Tools of Oppression: Ending the Misuse of INTERPOL (Report, 2018).
Executive Committee of the High Commissioner’s Programme, Interception of Asylum-Seekers and Refugees: The International Framework and Recommendations for a
Comprehensive Approach, UN doc EC/50/SC/CPR.17 (9 June 2000).
2022
Felipe González Morales, Report on means to address the human rights impact of pushback of migrants on land and sea, Report of the Special Rapporteur on the human
rights of migrants, 47th sess, UN doc A/HRC/47/30 (12 May 2021) [104].
2023
Gill Bonnett, ‘How the Five Eyes countries share immigration data’, RNZ (online, 30 December 2020) <https://www.rnz.co.nz/news/national/433786/how-the-five-eyescountries-share-immigration-data>.
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ICE contracts with numerous private prison companies to house immigration detainees, including
asylum seekers and children.2025 'The last few decades have witnessed the rising involvement and
influence of the private prison industry in U.S. immigration enforcement, alongside the expansion of
the immigration detention system. ... As of August 2016, nearly three-quarters of the average daily
immigration detainee population was held in facilities operated by private prison companies—a sharp
contrast from a decade ago, when the majority were held in ICE-contracted bedspace in local jails
and state prisons.'2026
ICE contracts with numerous state and local jails to house immigration detainees, which also includes
asylum seekers.2027
‘Individuals seeking to enter the United States illegally or to smuggle contraband may attempt to
avoid the Department of Homeland Security’s (DHS) U.S. Customs and Border Protection (CBP)
screening procedures at ports of entry (POE) by crossing the borders in areas between POEs,
including Indian reservations on the borders. Eighty-six miles of the northern border and 68 miles of
the southwest border are on 13 Indian reservations, many of which are vulnerable to illicit crossborder threat activity, such as drugs, weapons, and human smuggling, according to DHS officials.'2028
Asylum seekers are among the individuals who seek to cross the borders between ports of entry and
may be apprehended by cross-deputised tribal law enforcement officers alone, or in joint patrols with
CBP.
‘The Tohono O’odham Nation, patrolled by the Shadow Wolves and USBP’s Tucson Sector, covers
2.8 million acres and includes mostly small, scattered villages. CBP transferred the Shadow Wolves
Unit to ICE in October 2006. The unit is being used to enhance ICE investigations and operations on
the Tohono O’odham Nation.'2029 The Shadow Wolves report illegal border crossings to CBP, which
may include asylum seekers.2030
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